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Highlights 




Briefings on How To Use the Federal Register—For 

details on briefings in Norfolk, Vs., see announcement 
in the Reader Aids section at the end of this issue. 




21932 Public Housing HUD/FHC sets forth requirements 
for the Comprehensive Improvement Assistance 
Program to provide financial assistance to Public 
Housing Agencies. The purpose is to improve the 
physical condition and upgrade the management 
and operation of existing public housing projects. 
(Part II of this issue) 

21850 Summer Youth Employment Labor/ETA 
publishes final prime sponsor allocations for 
implementation of the 1981 Comprehensive 
Employment and Training Act (CETA) Summer 
Youth Employment Program (SYEP). 

21827 Grant Programs—Health HHS/HSA gives notice 
of allied health professions eligible for scholarship 
consideration under the Health Professions 
Preparatory Scholarship Program for Indians and 
Indian Health Professions Scholarship Program. 
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FEDERAL REGISTER Published dally. Monday through Friday, 
(nol published on Saturday** Sundays* or on official holidays), 
by the Office of the Federal Register. National Archives snd 
Records Service. General Services Administration. Washington, 
D.C. 2040& under the Federal Register Act (49 Stat. 500. as 
amended; 44 U.S.G. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (l CFR Ch. I), 
Distribution is madu only by the Superintendent of Documents, 
US. Government Printing Office, Washington. D.C 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamation! and 
Executive Orders and Federal agency document* having general 
applicability and legal effect documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $75.00 per year, or $45.00 for six months, 
payable in advance. The charge for individual copies Is $1.00 
for each issue, or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents. U.S. Government Printing Office. 
Washington. D.C 20402. 

There arc no restrictions on the rupubUcation of material 
appearing in the Federal Register. 

Questions and requests for specific information moy be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE In the READER AIDS section of this Issue. 


Highlights 


21785 Toxic Chemicals Labor/OSHA considers relieving 
laboratories of responsibility for compliance with 
health standards by development of alternative 
standard or guidelines to protect workers against 
hazardous exposures. 

21780 Radio FCC redefines and clarifies rules governing 
restricted radiation devices and low power 
communications devices. 

21772 Procurement GSA amends regulation to improve 
the procurement system. 

21784, Privacy Act Documents EEOC (2 documents) 

21819 

21898 Sunshine Act Meetings 

Separate Parts of This Issue 

21932 Part II, HUD/FHC 

21944 Part III, USOA/AMS 











Ill 


Contents 


Agricultural Marketing Service 

PROPOSEO RULES 

Milk marketing orders: 

21944 Southwestern Idaho-Eastern Oregon marketing 
area 

Agriculture Department 

See Agricultural Marketing Service: Commodity 
Credit Corporation; Forest Service. 

Civil Aeronautics Board 
RULES 

Air carriers: 

21747 Certificates for domestic flights: removal of 
restrictions; nonstop authority; affirmation of 
interim rule 
NOTICES 
Hearings, etc.: 

21796 Braniff Airways, Inc; enforcement proceeding 

21796 Clinton Aero Corp. fitness determination 

21797 Former large irregular air service investigation 

21797 Northwest Airlines, Inc.: enforcement proceeding 

Civil Rights Commission 

NOTICES 

Meetings; State advisory committees: 

21797, Alaska and Washington (4 documents) 

21798 

21797 Colorado 

21797 Michigan 

21797 New Hampshire 

21798 Rhode Island 

21798 Wisconsin 

Commerce Department 

See National Oceanic and Atmospheric 
Administration. 

Commodity Credit Corporation 
NOTICES 

21795 Price support programs: shorn wool and unshorn 
lambs (pulled wool) 1980 payment and deduction 
rates 

Copyright Royalty Tribunal 
notices 

21799 Cable royalty fees; declaratory relief petitions; 
inquiry; extension of time 

Defense Department 

NOTICES 

Meetings: 

21799 Science Board 

Economic Regulatory Administration 
NOTICES 

Natural gas: fuel oil displacement certification 
applications: 

21803 Public Service Electric A Gas Co. 

Powerplant and industrial fuel use; existing 
powerplant or installation: classification requests: 

21800 Anchorage Municipal Light A Power 
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Powerplant and industrial fuel use; prohibition 
orders, exemption requests, etc.: 

21801 Gulf States Utilities Co. 

21802 Missouri Public Service Co. 

Education Department 
NOTICES 

Meetings: 

21800 Community Education Advisory Council 

Employment and Training Administration 
NOTICES 

Comprehensive Employment and Training Act 
programs: 

21850 Summer youth employment program; prime 

sponsor allocations 

21853 Employment transfer and business competition 
determinations; financial assistance applications 

Energy Department 

See o/so Economic Regulatory Administration; 
Federal Energy Regulatory Commission; Hearings 
and Appeals Office, Energy Department. 

NOTICES 

Environmental statements; availability, etc.: 

21818 Lucerne Valley Powerplant project. Calif., 

Southern California Edison Co.; exemption from 
Powerplant and Industrial Fuel Use Act of 1978 
21818 200 MW compressed air storage facility. Ill.. 

Soyland Power Cooperative, Inc.; exemption from 
Powerplant and Industrial Fuel Use Act of 1978 
International atomic energy agreements; civil uses; 
subsequent arrangements: 

21800 European Atomic Energy Community and 

Norway 

Environmental Protection Agency 
RULES 

Air pollution; standards of performance for new 
stationary sources: 

21769 Coal preparation plants; final rule and request 
for comments 

Air quality implementation plans: approval and 
promulgations; various States, etc.: 

21749 California 

21758 Nevada 

21767 Ohio 

Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, etc: 

21770 Pendimethalin 

PROPOSED RULES 

Air pollution; standards of performance for new 
stationary sources: 

21789 Synthetic organic chemicals manufacturing 
industry, volatile organic compounds (VOC) from 
fugitive emission sources; extension of time and 
availability of reports 

Air quality implementation plans; delayed 
compliance orders: 

21790 Indiana 
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21784 

21819 


21780 


21792 


21791 


21779 

21773 

21775 


21804 

21804 

21804 

21805 
21804 

21806 

21804 
21807, 
21808 
21810 

21809 

21805 
21805, 

21810 
21805 
21810 
21812 
21813 

21813 

21814 

21814 
21805 

21815 
21815 
21815 
21898 


21821, 

21822 

21821 


Equal Employment Opportunity Commission 
PROPOSEO RULES 

Privacy Act: implementation 

NOTICES 

Privacy Act; systems of records 

Federal Communications Commission 
RULES 

Communications equipment: 

Radio frequency devices: stundurds to control 
interference to radio and TV reception: 
clarification of restricted radiation and low 
power communication devices; personal 
computer equipment classification 
PROPOSED RULES 
Television broadcasting: 

Commercial television stations and CATV 
systems, availability of television programs 
produced by non-network suppliers; termination 
of proceeding 

Television channel allotments; counterproposal 

Federal Emergency Management Agency 
RULES 

Flood elevation determinations: 

Florida 

Flood insurance; communities eligible for sale: 
Alabama et al. 

Flood insurance: special hazard areas: 

Illinois et al. 

Federal Energy Regulatory Commission 
NOTICES 

Hearings, etc.: 

Arkansas Power 8 Light Co. 

Carolina Power A Light Co. 

Cogeneration Development Corp. 

Consolidated Hydroelectric Inc. 

Delmarva Power A Light Co. 

East Bay Municipal Utility District 
El Paso Electric Co. 

El Paso Natural Gas Co. (3 documents) 

Friant Power Authority 

Georgetown Divide Public Utility District 

Manti, Utah, et al. 

Missouri Utilities Co. (2 documents) 

Northern Stutes Power Co. 

Point Marion, Pa., et al. 

Sierra Pacific Power Co. 

Southeastern Power Administration 
Southern California Edison Co. 

Stowe Mills. Inc. 

United Gas Pipe Line Co. 

Utah Power & Light Co. 

Valley Gas Transmission, Inc. 

Vermont Marble Co. 

Wisconsin Public Power Incorporated System 
Meetings: Sunshine Act 

Federal Maritime Commission 
notices 

Agreements filed, etc. (2 documents) 

Agreements Bled, etc.; correction 


Federal Reserve System 

RULES 

Securities of member State banks (Regulation F): 

21747 Safe harbor from liability for projections, 
corporate governance, tender offers, etc.; 
correction 

notices 

Applications, etc.: 

21822 First Frontier Bancshares 

Bank holding companies; proposed de novo 
nonbank activities: 

21822 Golden Summit Corp. et al. 

Federal Trade Commission 
PROPOSED RULES 

21784 Funeral industry' practices: rebuttal period; 
extension of time 

Fish and Wildlife Service 
NOTICES 

Environmental statements; availability, etc.: 

21830 Eastern U.S.; peregrine falcon restoration 

Food and Drug Administration 
RULES 

Animal drugs, fqeds. and related products: 

21748 Bacitracin premixes 
NOTICES 

Food additives, petitions filed or withdrawn: 

21826 Sandoz Color & Chemicals 

Meetings: 

21823, Advisory committees, panels, etc. (2 documents) 

21824 

21826 Consumer participation; information exchange 

Forest Service 

NOTICES 

Classification, development plans, and boundary 
descriptions: 

21796 St. Joe Wild and Scenic River. Idaho 
Meetings: 

21796 Targhee National Forest Grazing Advisory Board 

General Services Administration 

RULES 

Procurement: 

21772 Contract clauses; system improvements 

NOTICES 

Property transfer wildlife conservation: 

21823 Agricultural Research Center, parcels 10 and 18, 
Beltsvillc. Md. 

21823 Keweenaw Waterway, Houghton County. Mich. 

21823 Smyrna River Range Lights. Smyrna. Del.; 

wetlands improved with 100-square foot platform 

Health and Human Services Department 

See Food and Drug Administration: Health Services 
Administration; National Institutes of Health: 

Public Health Service. 

Health Services Administration 
NOTICES 

Grants; availability, etc.: 

21827 Indian health scholarship programs 

Hearings and Appeals Office. Energy Department 

NOTICES 

Applications for exception: 

21816, Decisions and orders (2 documents) 

21817 
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V 


Heritage Conservation and Recreation Service 

Nonces 

Historic Places National Register, pending 
nominations: 

21831 Illinois, et at. 

World Heritage Convention, cultural and natural 
properties; pending nominations: 

21830 Alaska et al. 

Housing and Urban Development Department 

RULES 

Low income housing: 

21932 Comprehensive improvement assistance program; 

interim rule and request for comments 

Immigration and Naturalization Service 
NOTICES 

Meetings: 

21850 Immigration and Naturalization Federal Advisory 

Committee 

Indian Affairs Bureau 
NOTICES 

Liquor and tobacco sale or distribution ordinance: 

21831 Suquumish Indian Reservation, Wash. 

Interior Department 

See Fish and Wildlife Service; Heritage 
Conservation and Recreation Service; Indian 
Affairs Bureau: Land Management Bureau. 

Interstate Commerce Commission 

RULES 

Rail carriers: 

21781 Routing of traffic: individual rerouting without 
prior Commission approval 
NOTICES 
Motor carriers: 

21850 Operating rights applications; republication 
21837, Permanent authority applications (7 documents) 

21846 

Railroad services abandonment: 

21836 Chicago A North Western Transportation Co. 

Justice Department 

See Immigration Hnd Naturalization Service. 

Labor Department 

See a/so Employment and Training Administration; 
Occupational Safety and Health Administration: 
Pension and Welfare Benefit Programs Office, 

NOTICES 

Adjustment assistance: 

21859 Cambron Tool Co. 

21859 Catamore Co. 

21860 Eaton Corp, 

21865 Energex Lighting. Inc. 

21860 Farwest Garments. Inc. 

21860 Ford Motor Co. 

21861 Fort Smith Outerwear. Inc 

21861 Pacific Pumping Co. 

21861 Perfection Pattern A Manufacturing Co. et al. 

21863 Scott Paper Co. et dl. 

21862 Sun Ship, Inc, (2 documents) 

21862 Tuppan Appliance 

21863 Top Look Leather Fashions. Inc. 

21863 Uniroynl. Inc. 


21865 United Technologies Corp. 

21863 Walker Manufacturing 

Land Management Bureau 

notices 

Classification of lands: 

21836 Wyoming termination 

Environmental statement and management 
framework ptan: 

21835 Sierra Ladrones and Petaca Pinta. N. Mex.; 

wilderness area designations 
Exchange of public lands for private land: 

21835 Montana; inquiry 

Withdrawal and reservation of lands, proposed, 
etc.: 

21834 Montana 

National Institutes of Health 
notices 

Meetings: 

21827 Cancer National Advisory Board (2 documents) 

21827 Dental Research. National Institute: workshop 

National Oceanic and Atmospheric 

Administration 

PROPOSED RULES 

Fishery conservation und management: 

21793 Foreign fishing: Atlantic mackerel 

NOTICES 

21799 Marine mammals: certificates of registration for 
tanners, list 
Meetings: 

21798 Inter-Council Billfish Committee 

National Science Foundation 
notices 

Meetings: 

21867, Behavioral and Neural Soiences Advisory 

21868 Committee (B documents) 

21865 Chemistry Advisory Committee 

21869 Materials Research Advisory Committee 

21869 Ocean Sciences Advisory Committee 

21865, Physiology. Cellular and Molecular Biology 
21866, Advisory Committee (6 documenls) 

21868 

21866 Science Education Advisory Committee 

National Transportation Safety Board 
NOTICES 

21898 Meetings: Sunshine Act 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

21869 Atlas Minerals 

21871 Bear Creek Uranium Co. 

21872 Energy Fuels Nuclear, Inc. 

21873 Exxon Minerals Co.. U.S.A. 

21874 Fedoral-American Partners 

21875 Minerals Exploration Co. 

21877 Northeast Nuclear Energy Co., et al. 

21877, Pathfinder Mines Corp, (2 documents) 

21878 

21880 Plateau Resources Ltd. 

21879 Petrotomics Co. 

21881 Rio Algom Corp. 
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21882 Union Carbide Corp. 

21883 United Nuclear Corp. 

21884 Western Nuclear Inc. 

21885 Wisconsin Electric Power Co. 

21886 Yunkee Atomic Electric Co. 

21898 Meetings Sunshine Act 

21872 Regulatory guides; issuance and availability 

Occupational Safety and Health Administration 

PROPOSED RULES 

Health and safety standards: 

21785 Toxic chemicals in laboratories 

Occupational Safety and Health Review 

Commission 

notices 

21898 Meetings; Sunshine Act 

Pension and Welfare Benefit Programs Office 

NOTICES 

Employee benefit plans; prohibited transaction 
exemptions: 

21855 Contractor Service A Rentals. Inc. Profit Sharing 
Plan 

21853 Employees' Profit Sharing Plan and Trust of 
Packaging Consultants. Inc. 

21854 Handy-Andy. Inc. Profit Sharing Plan and Trust 
21857 Prudential Insurance Co. of America Property 

Investment Separate Account II 

Postal Rate Commission 
NOTICES 

Post office closing; petitions for appeal: 

21886 Mayfield. Ca. 

Public Health Service 
NOTICES 

National toxicology program: 

21828 Chemicals nominated for toxicological testing: 
inquiry 

21829 Phthalates conference 

Railroad Retirement Board 
NOTICES 

21898 Meetings: Sunshine Act 

Securities and Exchange Commission 
notices 

Hearings, etc.: 

21890 Barclays Americun Corp. 

21894 Central and South West Corp. 

21887 Columbus A Southern Ohio Electric Co. 

21887 Coudert Brothers Profit Sharing A Retirement 
Plan 

21888 MFS/NWNL Variable Account ct al. 

21890 St. |oe Minerals Corp. 

21891 St. Paul Life Insurance Co. et al. 

Self-regulatory organizations; proposed rule 
changes: 

21889 National Securities Clearing Corp. 

Small Business Administration 

NOTICES 

Applications, etc.: 

21894 Atlantic American Capital. Ltd. 

21894 MESBIC Venture Capital of Connecticut. Inc. 

21894 Peoples Small Business Investment Corp. 

21895 Transatlantic Capital Corp. 


Synthetic Fuels Corporation 
NOTICES 

21897 Projects, selection for financial assistance: intitial 
guidelines availability 

21895 Records, disclosure and confidentiality; interim 
guidelines: inquiry 


MEETINGS ANNOUNCED IN THIS ISSUE 


AGRICULTURAL DEPARTMENT 

Forest Service— 

21796 Targhee Forest Crazing Advisory Board. St. 
Anthony, Idaho (open). 5-6-81 

CIVIL RIGHTS COMMISSION 

21797 Alaska and Washington Advisory Committees. 
Anchorage, Alaska (open), 5-1-81 

21797 Alaska and Washington Advisory Committees. 

Anchorage, Alaska (open). 5-2-81 
21797 Colorado Advisory Committee. Denver, Colo, 
(open). 5-9-81 

21797 New Hampshire Advisory Committee. Manchester. 
N.H. (open). 4-30-81 

21797 Michigan Advisory Committee. East Lansing. Mich, 
(open). 4-30-81 

21798 Rhode Island Advisory Committee, Barrington, R.L 
(open). 4-29-81 

21798 Washington und Alaska Advisory Committees, 
Seattle. Wash, (open), 5-5-81 
21798 Washington and Alaska Advisory Committees. 

Seattle, Wash. (open). 5-6-81 
21798 Wisconsin Advisory Committee. Madison, Wis. 
(open). 5-1-81 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

21798 Inter-Council Billfish Committee, Arlington. Va. 
(open). 5-6 and 5-7-81 

DEFENSE DEPARTMENT 

Office of the Secretary— 

21799 Defense Science Board Review on MX Missile 
Basing. Washington. D.C. (closed). 4-27. 4-28. and 
4-29-81 

EDUCATION DEPARTMENT 

21800 Community Education Advisory Council. 
Washington. D.C. (open). 4-30 and 5-1-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

21823 Advisory Committee Meetings, various locations 
(open), various May dates 

21826 Consumer Exchange Meeting. Brooklyn. N.Y. 
(open), 5-4-81 

21823 Immunology Section of the Immunology and 
Microbiology Device Panel. Silver Spring, Md. 
(open), 5-7 and 5-8-81 

21823 Ophthalmic Device Section of the Ophthalmic, ear, 
nose, and throat and Dental Devices Panel. 
Washington. D.C (open). 5-22-81 
National Institutes of Health— 
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VII 


21827 National Cancer Advisory Board. National Organ 
Site Programs Subcommittee. Bethesdn. Md. (open), 

4- 22-81 

21827 National Cancer Advisory Board. Nutrition Ad Hoc 
Subcommittee, Bethesda, Md. (open). 4-23-81 
21827 Surgical Therapy for Periodontitis Workshop. 
Bethesda. Md. (open). 5-13 and 5-14-81 
Public Health Service— 

21829 National Toxicology Program. Phthalates 

Conference, Washington, D.C.. 8-9. 8-10 and 
8-11-81 

JUSTICE DEPARTMENT 

Immigration and Naturalization Service— 

21850 Federal Advisory Committee on Immigration and 
Naturalization. El Paso, Tex. (open). 4-30 and 

5- 1-81 

NATIONAL SCIENCE FOUNDATION 
21867 Behavioral and Neural Sciences Advisory 

Committee. Linguistics Subcommittee, Washington, 
D.C. (partially open). 5-28 and 5-29-81 
21867 Behavioral and Neural Sciences Advisory 

Committee. Anthropology (Physical Anthropology) 
Subcommittee. Detroit, Mich, (closed). 4-25-81 

21867 Behavioral and Neural Sciences Advisory 
Committee, Anthropology (Social and Cultural) 
Subcommittee. Washington, D.C. (closed), 5-7 and 
5-8-81 

21868 Behavioral and Neural Sciences Advisory 
Committee, Memory and Cognitive Processes 
Subcommittee, Swarthmore, Pa., 5-30 and 5-31-81 

21868 Bchaviorul and Neural Sciences Advisory 
Committee, Neurobiology Subcommittee. 
Washington, D.C. (closed), 5-13, 5-14 and 5-15-81 

21867 Behavioral and Neural Sciences Advisory 
Committee. Sensory Physiology and Perception 
Subcommittee. Ottawa. Canada (closed). 5-17-8t 

21865 Chemistry Advisory Committee. Washington. D.C. 
(open). 4-30 and 5-1-81 

21869 Materials Research Advisory Committee, Executive 
Subcommittee, Washington. D.C. (partially open). 

4- 30. 5-1 and 5-2-81 

21869 Ocean Sciences Advisory Committee, Executive 
Committee, Washington. D.C. (open), 4-30 and 

5- 1-81 

21866 Physiology. Cellular, and Molecular Biology 
Advisory Committee. Washington. D C. (closed), 
5-8. 5-7, and 5-8-81 

21868 Physiology. Cellular, and Molecular Biology 
Advisory Committee. Cell Biology Subcommittee. 
Washington, D.C. (closed). 5-11 und 5-12-81 

21865 Physiology, Cellular, and Molecular Biology 
Advisory Committee, Cellular Physiology 
Subcommittee. Washington, D.C, (closed). 5-18. 
5-19 and 5-20-81 

21868 Physiology. Cellular, and Molecular Biology 
Advisory Committee, Genetic Biology 
Subcommittee. Washington. D.C (closed). 5-28, 
5-29 and 5-30-81 

21866 Physiology. Cellular, and Molecular Biology 
Advisory Committee, Molecular Biology. Croup B 
Subcommittee. Washington. D.C. (dosed). 5-28 and 
5-29-81 


21866 Physiology, Cellular, and Molecular Biology 
Advisory Committee, Molecular Biology 
Subcommittee, Washington. D.C. (closed). 5-18 and 
5-19-81 

21866 Sdcnce Education Advisory Committee. 

Washington. D.C (open). 5-18 and 5-19-81 
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CFR PARTS AFFECTED IN THIS ISSUE 

A cumulaUvo l«st of the parts ahectod this month can bo found m 
the Reader Atds section at the end of this issue. 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general appfccaftlity and toga! effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 tffles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed m the 
first FEDERAL REGISTER issue of each 
month. 


FEDERAL RESERVE SYSTEM 

12 CFR Part 206 

(Regulation F, Docket No. R-0327) 

Securities of State Member Banks; 
Correction 

AGENCY: Federal Reserve System. 
action: Final rule: correction. 

summary: This notice corrects a 
previous Federal Register document (FR 
Doc. 81-4210) published at page 11237 in 
the issue for Friday, February 6.1961 
relating to securities of State member 
banks. 

FOR FURTHER INFORMATION CONTACT. 

Jean W. McCormick. (202) 452-3565. 
SUPPLEMENTARY INFORMATION: 

• In FR Doc. 81-4218 appearing at page 
11237 in the Federal Register of Friday, 
February 8,1981 (48 FR 11237). S 208.5 is 
corrected by adding paragraphs (d)(3) 
through (d)(6) following the end of (d)(2) 
in the third column of page 11239: 

(d) 

(3) A form of proxy which provides 
both for the election of directors and for 
action on other specified matters shall 
be prepared so os clearly to provide, by 
a box or otherwise, means by which the 
security holder may withhold authority 
to vote for the election of directors. Any 
such form of proxy which is executed by 
the security holder in such manner as 
not to withhold authority to vote for the 
election of directors shall be deemed to 
grant such authority, provided the form 
of proxy so states in bold-face type. This 
paragraph (d)(3) does not apply (i) in the 
case of a merger, consolidation, or other 
plan if the election of directors is an 
integral part of the plan and is not to be 
separately voted upon or (ii) if the only 
matters to be acted upon are the 


election of directors and the election, 
selection, or approval of other persons 
such as clerks or auditors. 

(4) A proxy may confer discretionary 
authority to vote with respect to any of 
the following matters: 

(i) Matters that the persons making 
the solicitation do not know, within a 
reasonable time before the solicitation, 
are to be presented at the meeting, if a 
specifc statement to that effect is mode 
in the proxy statement or form of proxy: 

(ii) Approval of the minutes of the 
prior meeting if such approval does not 
amount to ratification of the action 
taken at that meeting: 

(lit) The election of any person to any 
office for which a bona fide nominee is 
named in the proxy statement and such 
nominee is unable to serve or for good 
cause refuses to serve: 

(iv) Any proposal omitted from the 
proxy statement and form of proxy 
pursuant to § 206.5(k): 

(v) Matters incident to the conduct of 
the meeting. 

(5) No proxy shall confer authority (i) 
to vote for the election of any person to 
any office for which a bona fide 
nominee is not named in the proxy 
statement or (ii) to vote at any annual 
meeting other than the next annual 
meeting (or any adjournment thereof) to 
be held after the date on which the 
proxy statement and form of proxy are 
first sent or given to security holders. A 
person shall not be deemed to be a bona 
fide nominee and he shall not be named 
os such unless he has consented to 
being named in the proxy statement and 
to serve if elected. 

(6) The proxy statement or form of 
proxy shall provide, subject to 
reasonable specified conditions, that the 
shares represented by the proxy will be 
voted and that where the person 
solicited specifies by means of a ballot 
provided pursuant to paragraph (d)(2) of 
this section a choice with respect to any 
matters to be acted upon, the shares will 
be voted in accordance with the 
specifications so made. 

D. Michael Manic*, 

Assistant Secretary of the Board. 

|FK Doe fl-111X2 FlUJ 4-11-it. *4 SmbJ 

BILLING COOC M10-B1 -U 


CIVIL AERONAUTICS BOARD 

14 CFR Part 203 

(Regulation ER-1207A; Economic 
Regulations Docket: 387S31 

Removal of Certificate Restrictions 

agency: Civil Aeronautics Board. 
action: Affirmation of interim final rule. 

summary: The CAB is affirming an 
interim rule amending its restriction 
removal program. The rules for this 
program establish procedures for the 
gradual elimination of operating 
restrictions in air carrier certificates for 
domestic scheduled service. This 
affirmation makes final the interim rule 
that states that after January 1,1981, 
unrestricted authority will be given only 
to certificated carriers that have been 
found fit. willing, and able to operate 
under the Federal Aviation Act. The rule 
is at the CAB's own initiative. 

dates: The affirmation is adopted on 
April 3,1981 although the rule was 
effective December 31.1980. 

FOR FURTHER INFORMATION CONTACT 

Gerard N. Boiler, Bureau of Domestic 
Aviation. Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428. 202-673-5330. 

SUPPLEMENTARY INFORMATION: By ER- 

1139, (44 FR 49188. August 21,1979). the 
Board set up a four-phased program in 
14 CFR Part 203 to eliminate 
intermediate stop restrictions in the 
certificates of air carriers for domestic 
scheduled service, except for intra- 
Alaska and intra-Hawaii Markets. 

These restrictions were first lifted in 
small markets in August 1979. and were 
removed at regular intervals after that 
date In progressively larger markets, 
until oil restrictions in all markets were 
eliminated on December 31.1980 (Phase 
IV). The Board clarified its rules for this 
program in E1R-1206 (45 FR 86413, 
December 31.1980) by stating explicitly 
that after December 31, 1980. when all 
remaining stop restrictions were 
removed, carriers receiving new 
authority to a point will automatically 
have nonstop authority to all other 
points on their certificates. 
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This opportunity to acquire new 
authority could have caused a serious 
problem. The Board's restriction 
removal program in 14 CFR Part 203 
applies to all carriers issued certificates 
under section 401 of the Federal 
Aviation Act. The rules for this progam 
make no distinction between an air 
carrier that obtains a certificate by a 
standard route application under section 
410(d)(1), which requires a prior 
determination of Fitness, and one that 
obtains it by an unused authority 
application under section 401(d)(5), 
which does not. After December 31. 

I960, therefore, an air carrier could have 
used the dormant authority method of 
obtaining a certificate, without having 
been found fit. ond then have used the 
restriction removal program to connect 
all points on its dormant authority 
certificate. A significant route system 
involving large jet operations could thus 
be constructed while by-passing the 
fitness requirement. This was not the 
intent cf Congress in creating the 
dormant authority provision in the Act. 
or the intent of the Board in creating the 
restriction removal program. 

On January 7.1961. the Board issued 
an interim final rule (ER-1207. 48 FR 
1664) that amended 14 CFR Part 203 to 
apply the restriction removal program 
only to those carriers found fit willing, 
ond able under the Federal Aviation 
Act. In order not to disrupt the ongoing 
program close to the effective date of 
Phase IV. and in view of the urgent need 
to notify the public and the carriers of 
this change, the interim rule was made 
effective immediately, accompanied by 
a request for comments. On January 19. 
1981. the Board issued an erratum to 
ER-1207, 46 FR 7288 (Jounary 23.1981) 
adding to the rule the exception in 
5 203.3(f). inadvertently omitted, for new 
authority deferred pending 
environmental analysis. No comments 
were submitted in response to ER-1207. 
The Board, therefore, affirms the final 
rule in ER-1207, as changed by the 
erratum, to apply the restriction removal 
program only to those air carriers found 
fit, willing, and able under the Federal 
Aviation Act. 

Accordingly, the interim rule to 
S 203.3(f) published at 48 FR 1664. 
January 7,1981 and corrected at 46 FR 
7268. January 23.1981 is hereby affirmed 
as a final rule. 

By the Civil Aeronautics Board: 

Phyllis T. Kay lor. 

Secretory. 

|f* Dm. UI-IIJMHW 4^1 Mil 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 558 

Animal Drugs, Feeds, and Related 
Products; Bacitracin Methylene 
Disalicylate 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by A. L 
Laboratories. Inc., providing for use of 
bacitracin premixes to manufacture 
complete broiler feeds containing 50 or 
100 to 200 grams of bacitracin per ton. 
The feed is used for prevention and 
control of necrotic enteritis. 

EFFECTIVE DATE: April 14, 1981. 

FOR FURTHER INFORMATION CONTACT: 
Lonnie W. Luther. Bureau of Veterinary 
Medicine (HFV-147), Food und Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857. 301-443-4317. 
SUPPLEMENTARY INFORMATION: 

A. L. Laboratories. Inc., 452 Hudson 
Terrace. Englewood Cliffs, NJ 07632, 
filed a supplemental NADA (46-592) 
providing for use of bacitracin 
methylene disalicylate premixes 
containing 10. 25. 40. or 50 grams of 
bacitracin per pound to manufacture a 
complete feed containing 50 or 100 to 
200 grams of bacitracin per ton for 
broiler chickens. The feed is used to 
prevent and control necrotic enteritis 
caused or complicated by Clostridium 
spp. or other susceptible organisms. 

Bacitracin methylene disalicylate at 
50 and 100 to 200 grams per ton was in 
use for broilers before October 10.1962. 
The product was the subject of two 
National Academy of Sciences/National 
Research Council (NAS/NRC) notices 
published in the Federal Register of July 
17.1970 (35 FR 11531: DESI 00GINV), and 
October 2.1970 (35 FR 15408: DESI 
0061NV). The NAS/NRC notices 
concluded, and the agency concurred, 
that these products are probably 
effective for growth claims in poultry 
and probably not effective for 
therapeutic claims. The Bureau of 
Veterinary Medicine required new data 
to support claims which NAS/NRC 
found not effective or probably not 
effective. A. L Laboratories. Inc., has 
collected new effectiveness data to 
support the blue comb (nonspecific 
infectious enteritis) claims in broiler 
chickens. Based on the new data, the 
wording of the claims has been changed 


to reflect new knowledge about the 
disease and the drug's effectiveness. 

Because bacitracin methylene 
disalicylate is currently permitted in 21 
CFR 558.76 at 50 to 100 grams per ton for 
prevention of blue comb (nonspecific 
infectious enteritis) in chickens and at 
100 to 200 grams per ton for control of 
this disease, and because this revised 
claim is within that approved usage, 
upproval of this supplement will not 
result in a significant increase in the 
number of food-producing animals 
receiving medication. The Bureau of 
Veterinary Medicine concludes that 
approval of this supplemental NADA 
poses no increased human risk from 
exposure to residues of the new animal 
drug. Accordingly, under the Bureau of 
Veterinary Medicine's supplemental 
approval policy (42 FR 64367; December 
23, 1977). this is a Category' D 
supplemental approval which doe9 not 
require reevaluation of the human safety 
data supporting the parent application. 
The supplement is approved and the 
regulations amended to reflect the 
approval 

In Accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and i 514.11(e)(2)(H) (21 
CFR 514.11(e)(2)(H)). a summary of 
safety and effectiveness data ond 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk's office) 

(HPA-305), Food and Drug 
Administration, Rnc 4-62, 5800 Fishers 
Lane, Rockville. MD 20857. from 9 a.m. 
to 4 p.m., Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25*24{d)(l)(i) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This atUon is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Slat. 347 (21 U.S.C 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), $ 558.76 is 
amended in paragraph (e)(1) in the table 
by renumbering existing items (v) 
through (vii) as (vi) through (viii). by 
adding new item (v). and by adding in 
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new item (viii) a new subitem 3., to read 
as follows: 

§ 558.76 Bacitracin methylene disalcytate. 
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Effective date. April 14.1981. 

(Sec 5120). 82 StaL 347 (21 U.S.C 360b(i))J 
Dated: April 2. 1981. 

Robert A Baldwin. 

Associate Director for Scinotific Evaluation . 

|W Doc. rn-IOMJ FMnI 4-13-41; • 45 «a] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-9-FRL 1708-11 

Approval and Promulgation of 
Implementation Plans; San Diego Air 
Basin Nonattainment Area Plan 

agency: Environmental Protection 
Agency. 

action: Notice of final rulemaking. 

summary: On October 4. 1979 (44 FR 
57109). the Environmental Protection 
Agency (EPA) published a notice of 
proposed rule-making for the San Diego 
Air Basin nonattainment area plan 
(NAP) for carbon monoxide (CO), ozone 
(O,). total suspended particulate matter 
(TSP), and nitrogen dioxide (NO,). 
Today’s notice addresses all of the San 
Diego NAP except the inspection/ 
maintenance portion, which will be 
addressed in a future Federal Register 
notice. 

Through revisions submitted to 
supplement the NAP. the Slate has 
corrected the TSP and NO, major 
deficiencies described in the October 4 
notice. 

Therefore, today's final action results 
in an overall conditional approval for 
TSP and NO,. These actions remove the 
prohibition on construction of major 
new or modified TSP and NO, sources. 
However, the construction prohibition 
continues to apply to major new and 
modified o 2 one and carbon monoxide 
sources. 

This notice provides a brief summary 
of the proposed rulemaking notice. 


describes the recent revisions which 
supplement the NAP. discusses public 
comments, and describes EPA's final 
actions on the NAP. 

oates: This action is effective April 14. 
1981. 

address: A copy of today's revisions to 
the California State Implementation 
Plan (SIP) is located at: The Office of the 
Federal Register. 1100 L Street NW., 
Room 8401, Washington. D.C. 20408. 

FOR FURTHER INFORMATION CONTACT. 

Louise P. Giersch, Director, Air and 
Hazardous Materials Division, 
Environmental Protection Agency. 
Region IX. 215 Fremont Street. San 
Francisco, CA 94105, Attn.: Douglas 
Grano, (415) 558-2938. 

SUPPLEMENTARY INFORMATION: 

Background 

The Clean Air Act. as amended in 
1977, requires states to revise their SIPs 
for all areas that have not attained the 
National Ambient Air Quality Standards 
(NAAQS). On July 5.1979, the Executive 
Officer of the California Air Resources 
Board (ARB), the Governor’s official 
designee, submitted the San Diego Air 
Basin Control Strategy as a revision to 
the California SIP. In addition, prior to 
July 5.1979. several amendments to the 
San Diego County Air Pollution Control 
District (APCD) Rules and Regulations 
were submitted. These revisions, which 
comprise the San Diego Air Basin NAP, 
are intended to provide for the 
attainment of the CO, O, TSP, and NO, 
NAAQS in San Diego County. 


On October 4, 1979 (44 FR 57109), EPA 
published a notice of proposed 
rulemaking on the San Diego Air Basin 
NAP. That notice provided a description 
of the NAP. summarized the applicable 
Clean Air Act requirements into 14 
criteria, compared to NAP to those 
criteria, and, as described below, 
proposed to approve, conditionally 
approve, or disapprove portions of the 
NAP. The October 4.1979 notice should 
be used as a reference in reviewing 
today's actions. 

EPA proposed to disapprove the 
following portions of the NAP: legally 
adopted measures/schedules: permit 
program; extension requirements; and 
extension requirements for VOC RACT. 
EPA proposed to disapprove these 
portions because the lack of an I/M 
program, an NSR rule, and rules 
reflecting RACT for certain VOC 
sources constituted major deficiencies 
with respect to Part D of the Clean Air 
Act, "Plan Requirements for 
Nonattainment Areas." As discussed in 
the October 4.1979 notice, the NAP as a 
whole cannot be approved or 
conditionally approved with respect to 
Part D with these major deficiencies. 
Thus, that notice proposed to 
disapprove the overall San Diego Air 
Basin NAP and continue the 
construction prohibition. 

EPA also proposed to approve and 
incorporate into the SIP the following 
portions of the NAP. regardless of the 
ultimate approvability of the overall 
NAP: emission inventory for 
hydrocarbons (HC), CO and NO,; 
modeling for CO; reasonable further 
progress (RFP); emission growth; and 
public hearing. These portions of the 
NAP were found to be consistent with 
Pari D. 

Finally. EPA proposed that the 
following portions of the NAP could be 
conditionally approved if major 
deficiencies in the NAP were corrected: 
emission inventory for particulates; 
attainment provision; modeling for O,. 
TSP. and NO* legally adopted 
measures/schedules; emission reduction 
estimates; annual reporting: permit 
program; resources; public and 
governmental involvement; extension 
requirements; and extension 
requirements for VOC RACT. These 
portions were found to contain minor 
deficiencies with respect to Part D. EPA 
also proposed conditions of approval for 
these portions. 

After the publication of the October 4. 
1979 notice, EPA received the necessary 
NSR rules as SIP revisions from the 
State and numerous public comments, 
which are discussed in today’s notice. In 
addition, the State has submitted VOC 
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rules as SIP revisions*which appears to 
correct the VOC major deficiency. 

Those VOC rules are addressed in the 
February 4.1981 proposed rulemaking 
notice. However, the California State 
Legislature to this date has failed to 
correct the I/M major deficiency. 

Supplemental Revisions 

Subsequent to the publication of the 
October 4.1979 notice, the State 
submitted revisions which supplement 
portions of the NAP. These revisions are 
discussed below. 

New Source Review (NSR) 

The October 4.1979 notice cited the 
lack of an adopted. legally enforceable 
NSR rule as a major deficiency which 
must be corrected before EPA could 
approve or conditionally approve the 
CO. O*. TSP, or NO* plants. 1 However, 
the State submitted a draft NSR rule and 
requested EPA to review this rule. EPA 
reviewed the draft NSR rule and 
concluded that it contained only minor 
deficiencies with respect to Part D 
requirements. EPA proposed that the 
permit program portion of the NAP 
could be conditionally approved if the 
State submitted an adopted NSR rule 
similar and equivalent to the draft rule. 

On February 13,1980. the State 
submitted the following adopted NSR 
rules for the San Diego County APCD: 

Rule 20.1 Definitions. Emission 
Calculations. Emission Offsets and 
Banking. Exemptions, and Other 
Requirements 

Rule 20 l 2 Standards for Authority to 
Construct—Best Available Air Pollution 
Control Technology 
Rule 20.3 Standards for Authority to 
Construct—Air Quality Analysis 
Rule 20.4 Standards for Authority to 
Construct—Major Stationary Sourcos 
Rule 20.5 Power Plants 
Rule 20.6 Standards for Permit to Operate— 
Air Quality Analysis 
Rule 20.7 Standards for Authority to 
Construct—Significant Deterioration 

Section 173 of the Clean Air Act 
contains the requirements for approval 
of o permit program. EPA established 
guidance based on Section 173 in: (1) 
EPA’s Emission Offset Interpretative 
Ruling (January 18.1979 Federal 
Register. 44 FR 3274) and (2) EPA’s 
proposed amendments to regulations for 
NSR and the Emission Offset 
Interpretative Ruling (September 5,1979 
Federal Register. 44 FR 51924). 

San Diego's NSR rules were reviewed 
against the requirements stated in 
Section 173 of the Act and the Emission 
Offset Interpretative Ruling of (anuary 


’ In this notice, th« word "ptnnftr moan* tho 
overall NAP or portion* of the NAP iportflc to 
certain poliui«nt($). 


16.1979. They were also compared with 
the State's draft NSR rule. EPA has 
determined that the submitted rules are 
similar to the draft rule in that the 
definitions and requirements are 
substantially the same, and are 
equivalent to the draft rule in that they 
are at least as effective in meeting the 
requirements of Section 173. In addition, 
the submitted rules will be in effect for 
only a short time since the State is 
required to meet new EPA requirements 
for NSR by May 7.1981. as is discussed 
below. 

EPA has also determined, however, 
that the submitted rules contain some 
minor deficiencies with respect to 
Section 173, Including exemptions for 
certain sources inconsistent with EPA's 
requirements, and a definition of 
"stationary source" less stringent than is 
required. These and other minor 
deficiencies are described in EPA's 
Evaluation Report Addendum, which is 
contained in document file NAP-CA-19 
and is available at the EPA Region IX 
Office, the ARB. the San Diego County 
APCD, the Comprehensive Planning 
Organization, and the EPA Library in 
Washington D.C. 

It should be noted that EPA has 
published two final rulemaking notices 
on the September 5.1979 proposed 
amendments to EPA's NSR regulations 
and the Emission Offset Interpretative 
Ruling. These notices, published on May 
13.1980145 FR 31307) and August 7,1980 
(45 FR 52676), amend EPA's 
Interpretative Ruling and set out new 
EPA requirements for NSR under 
Section 173. The State is required to 
comply with the August 7,1980 
requirements by May 7,1981. In revising 
the San Diego County APCD's NSR 
rules, the State/APCD must address (1) 
any new requirements in EPA’s 
amended regulations for NSR (May 13, 
1980, 45 FR 31307: and August 7.1980. 45 
FR 52676) which the APCD rules do not 
currently satisfy and (2) the deficiencies 
cited In EPA's Evaluation Report 
Addendum which still apply despite 
EPA’s new NSR requirements. 

Stationary Source VOC RACT 
Regulations 

The October 4,1979 notice cited the 
lack of adopted, legally enforceable 
rules reflecting RACT for seven VOC 
source categories for which EPA had 
published a Control Techniques 
Guideline (CTC) document as a major 
deficiency w hich must be corrected 
before EPA could approve or 
conditionally approve the O* plan. On 
October 15 and 25.1979, the State 
submitted the following San Diego 
County APCD rules for these 7 VOC 
source categories: 


October 75. 1979 

Rule 67.6 Solvent Cleaning Operations 
Rule 67.7 Cutback and Emulsified Asphalts 

October 25. 1979 

Rule 67.3 Coating of Metal Parts Products 
Rule 67,4 Can and Coil Coating Operations 
Rule 67.5 Paper and Fabric Coating 
Operations 

EPA will propose action and invite 
public comment on the submitted rules 
listed above in a separate Federal 
Register notice. 

The October 4.1979 notice also 
proposed to approve or conditionally 
approve five rules (Rules 61.0, 61.1,61*2, 
61.3 and 61.7) for VOC sources 
addressed by the other four Group 1 
CTG source categories applicable in the 
San Diego Air Basin. However, the State 
submitted the following San Diego 
County APCD rules on July 25 and 
December 15.1980. which revise and 
supersede all of the originally proposed 
rules except Rule 61.7: 

Rule 61.0 Definitions 
Rule 61.1 Receiving and Storing Volatile 
Organic Compounds at Bulk Plants and 
Bulk Terminals 

Rule 61.2 Transfer of Volatile Organic 
Compounds Into Mobile Transport Tanks 
Rule 61.3 Transfer of Volatile Organic 
Compounds into Stationary Storage 
Containers 

Rule 61.4 Transfer of Volatile Organic 
Compounds into Vehicle Fuel Tanks 

Again. EPA w ill propose action and 
invite public comment on these rules in 
a separate Federal Register notice. 

EPA is taking final action in today's 
notice (see the EPA ACTIONS section) 
on rules which were submitted prior to 
and discussed in the October 4,1979 
notice and which have not been 
superseded, namely Rules 2(t). 61.5. and 
61.7. 

California Environmental Quality Act 
(CEQA1 

The October 4.1979 notice proposed 
as a condition of approval the submittal 
of those portions of CEQA that relate to 
an analysis of alternatives which 
demonstrate that benefits outweigh 
environmental costs when granting an 
NSR permit to a major emitting facility. 
Such an analysis is required by Section 
172(b)(ll)(A) of the Clean Air Act the 
lack of which constitutes a minor 
deficiency. 

On October 20,1980. the State 
submitted the following portions of 
CEQA: 

Sections 2100: 21001; 21002: 21002.1: 
21061; 21063; 21065; 21080.1; 21080.4(a); 
21080.5 (a), (b). (c) and (d y. 21081; 21082: 
21100; 21104; 21151: 21153; and 21160. 
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These portions of CEQA require all 
'‘State agencies, boards, and 
commissions" to certify the completion 
of an environmental impact report (EIR) 
on any project “which may have a 
significant effect on the environment." 
The EIR shall include “a detailed 
statement*’ setting forth, among other 
things, “alternatives to the proposed 
action." In order to approve a project 
under CEQA. the agency must find 
either (1) that changes have been 
required in the project “which mitigate 
or void the significant environmental 
effects thereof as identified in the 
completed environmental impact report" 
or (2) that “(S)pecific economic, social, 
or other considerations make infeasible 
mitigation measures or project 
alternatives identified in the 
environmental impact report," 

EPA has determined that the 
submittal of these portions of CEQA 
corrects the cited minor deficiency. 
Further. EPA incorporated these 
portions of CEQA into the California SIP 
in the recently published notice of final 
rulemaking for the South Coast Air 
Basin NAP. 

Public Comments 

Comments Specific to the San Diego Air 
Basin NAP 

During the public comment period. 

EPA received several comments. The 
following discussion, structured upon 
the 14 criteria for approval identified in 
the October 4,1979 notice, describes the 
relevant comments and EPA’s 
responses. Comments concerning 
inspection/maintenance will be 
addressed in a future notice. 

(1) Emission Inventory 

Comment: The October 4.1979 notice 
proposed as a condition of approval the 
submittal of a refined emission 
inventory for particulates, identifying 
and quantifying subcategories of the 
fugitive dust category. The San Diego 
County APCD commented that these 
fugitive dust subcategories are 
adequately identified and quantified in 
the NAP technical support documents 
and that an extension of the submittal 
deadline is needed for ARB to formally 
submit this data to EPA. Also. Ihe San 
Diego County APCD and the 
Comprehensive Planning Organization 
(CPO) commented that the emission 
inventory would be revised to reflect 
only the nonattainment area portion of 
the County. 

Response: EPA will revise the 
deadline for State submittal of the 
refined particulate emission inventory to 
December 31. 1081. 


(2) Attainment Provision 

Comment: The October 4.1979 notice 
proposed as a condition of approval the 
submittal of emission projections for 
particulates. NOs. HC, and CO for the 
statutory attainment dates. The APCD 
commented that these will be provided 
to ARB for submittal to EPA and 
requested on extension of the deadline. 

Response: EPA will revise the 
deadline for the State’s submittal of the 
required emission projections to July 13, 
1981. 

Comment: The October 4.1979 notice 
noted that the State should submit a 
commitment to an emission reduction 
target (ERT) for the transportation 
sector in the 1980 annual report. CPO 
commented that Work Element 205.02 of 
the CPO fiscal year 1980 Overall Work 
Program calls for the development of 
transportation ERTs for four alternative 
scenarios to be used in developing 
alternative strategies for the 1982 SIP 
revision. 

Response: The use of alternative 
targets is acceptable for planning 
purposes. However, in order to 
demonstrate attainment and to facilitate 
necessary planning for other source 
sectors, one target must be 
acknowledged as a goal for reducing 
emissions in the transportation sector. 
Therefore, one target for the 
transportation sector should be adopted 
by a resolution and included in the 1981 
annual report. 

Comment' The APCD commented that 
ERTs for transportation should take into 
account the effectiveness of 
technological controls and the need to 
demonstrate attainment of the NAAQS. 

Response: EPA agrees. Targets should 
reflect the reductions in emissions 
necessary to demonstrate attainment, 
taking into account the air quality 
impacts of anticipated growth and 
development, emission reductions 
achieved through existing programs 
(such as the federal motor vehicle 
emission standards program), and local 
decisions regarding the responsibilities 
of each source sector (i.e^ 
transportation, stationary, mobile, and 
area sources) to assume appropriate 
portions of the needed reductions. 

Comment: The October 4.1979 notice 
proposed as a condition of approval the 
submittal of a commitment and a 
schedule to study nontroditional TSP 
control measures and a commitment to 
implement those measures found to be 
reasonable. ARB commented that in 
adopting other NAPs, they established a 
statewide policy and commitment to 
adopt those controls necessary to 
project attainment of the TSP NAAQS 
by Dec ember 31, 1982. and that the 


APCD’s submittal of study schedules 
would then complete the above 
condition. ARB requested an extension 
of the deadline to facilitate this 
submittal. 

Response: The San Diego Air Basin 
NAP, as presently submitted, does not 
address nontroditional TSP source 
control measures, despite ARB s policy 
statements in other NAPs. The San 
Diego NAP must contain a commitment 
and a schedule to study nontraditional 
TSP source control measures for the San 
Diego Air Basin, and a commitment to 
implement those measures necessary to 
provide for attainment. EPA will revise 
the deadline for State submittal of the 
commitments and schedule to 
July 13,1981 

Comment: The October 4.1979 notice 
proposed as a condition of approval a 
reanalysis of the NO* attainment 
demonstration. The APCD and ARB 
commented that a preliminary analysis 
of NO* ambient monitoring data 
correcting calibration errors suggests 
that the San Diego Air Basin may 
qualify for NO* attainment status. If the 
analysis confirms that the NO* standard 
has been met, redesignation to 
attainment will be requested. If the 
analysis shows otherwise, additional 
time will be needed to revise the 
attainment demonstration. 

Response: EPA will revise the 
deadline for state submittal of either a 
reanalysis of the NO* attainment 
demonstration, or an NO* analysis 
which can supporl an EPA attainment 
redcsignation to July 13.1981. 

(3) Modeling/Level of Control 

Comment The October 4.1979 notice 
proposed os a condition of approval the 
submittal of documentation of the O. 
design value and the ratio of non¬ 
methane hydrocarbons to nitrogen 
oxides used in the Empirical Kinetic 
Modeling Approach (EKMA) O, 
analysis. The APCD and CPO 
commented that the EKMA analysis, 
performed by the ARB, is unsuitable for 
the San Diego Air Basin. The APCD 
further commented that ARB would 
have to provide the required 
documentation, as the APCD performed 
a rollbuck analysis in the locally 
adopted NAP. ARB commented 
generally that they do not have the 
resources to return to the 1979 NAPs to 
correct all minor problems and 
simultaneously develop complete and 
effective SIP revisions for 1982. 

Response: EPA recognizes that the 
EKMA analysis contained in the NAP 
may not accurately estimate the 
emission reductions needed to attain the 
O* standard and that further air quality 








21752 


Federal Register / Vol. 46. No. 71 / Tuesday, April 14. 1981 / Rules and Regulations 


analyses must be conducted. Moreover, 
the APCD and ARB are currently 
developing a more sophisticated O* 
modeling analysis for inclusion in the 
1982 SIP revision. Therefore. EPA has 
determined that the O* modeling 
unuly8is submitted with the San Diego 
NAP is acceptable for the purpose of 
1979 SIP revision, since the State s 
resources would be better utili 2 cd in 
developing a more refined modeling 
analysis on which to base changes in 
the O* control strategy in the upcoming 
1982 SIP revision. Thus. EPA is deleting 
the submittal of O* modeling 
documentation for the 1979 SIP revision 
as a condition of approval. 

Comment: The October 4. 1979 notice 
proposed as a condition of approval the 
submittal of modeling results which 
estimate the emission reductions 
necessary to provide for attainment of 
the NO. standard by December 31,1982. 
The APCD and ARB commented that the 
NO. attainment status question created 
by the monitoring calibration errors 
mentioned above will result either in an 
attainment redesignation request or in 
additional time needed to perform an 
NO. modeling analysis. 

Rcponse: As with the NO* attainment 
demonstration approval condition. EPA 
will revise the deadline for the State's 
submittal of either NO* modeling results, 
or an NO* analysis which can support 
an EPA attainment redesignation to July 
13.1981. 

Comment: The October 4.1979 notice 
proposed as a condition of approval the 
submittal of documentation of the TSP 
design value, and modeling results 
which estimate the emission reductions 
necessary to provide for attainment of 
the TSP standard. ARB commented that 
it would be extremely difficult to submit 
a modeling analysis which takes • 

nontraditional TSP sources into account 
by the proposed December 1980 
deadline. ARB requested that the 
submittal deadline be revised to 
December 31.1981. 

Response: EPA will revise the 
deadline for submittal of the TSP design 
value documentation and modeling 
results to December 31. 1981 as 
requested. It should be noted that in 
commenting on proposed rulemaking 
notices For other California TSP 
nonattainment ureas. ARB requested the 
same December 31.1981 deadline in 
order to maintain coordination in the 
State's TSP work. 

(4) Legally Adopted Measures/ 
Schedules 

Comment: In response to EPA’s citing 
the lack of legally enforceable 
regulations for seven volatile organic 
compound (VOC) source categories, the 


APCD and ARB commented that locally 
adopted rules for these VOC sources 
have been or Will be submitted to EPA. 

Response: The State submitted the 
required VOC rules on October 15 and 
25,1979. EPA will propose action and 
invite public comment on these rules in 
a separate Federal Register notice. 

Comment: The Octooer 4.1979 notice 
proposed as a condition of approval the 
submittal of legally enforceable 
commitments und implementation 
schedules for the necessary TCMs (at a 
minimum, the seven TCMs identified in 
the NAP as reasonably available). CPO 
commented that they will provide the 
necessary commitments to ARB for 
submittal to EPA and requested an 
extension of the submittal deadline. The 
APCD commented that EPA should 
consider local adoption of model 
ordinances developed by CPO as 
evidence of commitments to implement 
or enforce NAP control measures. 

Response: Local adoption of model 
ordinances could provide evidence of 
commitments to implement control 
measures if supported by the necessary 
commitments of staff and financial 
resources for implementation and/or 
enforcement. The adequacy of such 
adopted model ordinances will be 
determined at the time of their submittal 
to EPA by the State. EPA will revise the 
deadling for State submittal of the TCM 
commitments and implementation 
schedules to July 13.1981. 

Comment: ARB commented that EPA 
should specify requirements for 
acceptable commitments from 
transportation planning agencies to 
implement the necessary TCMs. 

Response: EPA requirements for 
implementation commitments have been 
discussed in previous meetings with 
ARB. CPO. and the San Diego County 
APCD. At a minimum, these 
commitments shall consist of 
resolutions, letters or other devices 
adopted by the policy bodies of each 
agency or entity responsible for 
implementing the control measures. 
Included in these devices must be: 

(a) an acknowledgment of the 
agency’s role in implementing specific 
NAP related control strategies: 

(b) an identification of'specific agency 
tasks to be carried out in fulfillment of 
that role; and 

(c) specified implementation dates 
and. where appropriate, completion 
dates for each of the identified tasks. 
Scheduling must be consistent with 
requirements for reasonable further 
progress (RFP). 

Implementation commitments must be 
further supported by explicit budgetary 
commitments, to be discussed below 
under criterion 10, M Resources 


Comment: The October 4,1979 notice 
proposed as a condition of approval the 
submittal of a commitment in legally 
enforceable form to implement all 
control measures necessary for 
attainment of the NO* standard by the 
statutory date. The APCD and ARB 
commented that if the current analysis 
of NO* ambient data shows San Diego 
County not to be in attainment, 
additional time beyond the proposed 
submittal deadline will be needed. 

Response: As with the NO* attainment 
demonstration and modeling conditions 
of approval. EPA will revise the 
deadline for the State's submittal of 
either a commitment to implement all 
necessary NO* control measures, or.an 
NO* analysis which can support an EPA 
attainment redesignation to July 13. 

1981. 

(5) Emission Reduction Estimates 

Comments: The October 4. 1979 notice 
proposed as a condition of approval the 
submittal of annual emission reduction 
estimates per control tactic per 
pollutant. Both the APCD and CPO 
commented that they will provide such 
estimates for stationary and 
transportation control measures to ARB 
for submittal to EPA and requested an 
extension of the submittal deadline. 

Response: EPA will revise the 
deadline for State submittal of emission 
reduction estimates per control tactic to 
(90 days after publication of this notice). 

(6) Reasonable Further Progress 

Comment: The October 4. 1979 notice 
noted that o TCM monitoring program 
must be in place and included In the 
1980 annual report. CPO commented 
that Work Element 205.06 of the CPO 
FY-80 Overall Work Program calls for 
development of a transportation 
monitoring program. CPO further 
commented that similar monitoring 
programs should be developed for non- 
transportation control tactics, or a clear 
demonstration be made that the existing 
monitoring programs are adequate. The 
APCD commented that its existing 
stationary source monitoring progrum 
through the EPA Compliance Data 
System is sufficient and there is no need 
to require additional stationary source 
monitoring. 

Response: EPA concurs with the 
APCD in that existing stationary source 
monitoring in San Diego County is 
adequate. The 1981 annual report must 
include the results of a fully 
implemented TCM monitoring program. 

(7) Emissions Growth 

No comments were received. 
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(8) AnnuoI Reporting 

Comment: The October 4.1979 notice 
proposed as a condition of approval the 
submittal of a commitment to annual 
reporting. The APCD, ARB, and CPO 
commented that they have already 
committed to submit annual reports 
through EPA grants and thus requested 
that the above condition be deleted. 

Response: EPA concurs and is 
deleting the commitment to annual 
reporting as a condition of approval. 

(9) Permit Program 

Comment: In response to EPA's citing 
in the October 4.1979 notice the lack of 
an adopted and legally enforceable NSR 
rule, the APCD and ARB commented 
that adopted NSR rules for San Diego 
County would be submitted. 

Response: The State submitted the 
San Diego County NSR rules on 
February 13,1980. EPA’s review of these 
rules can be found in the Supplemental 
Revisions section of this notice and in 
EPA’s Evaluation Report Addendum. 

(10) Resources 

Comment' The October 4.1979 notice 
proposed as a condition of approval the 
submittal of the financial and personnel 
resource commitments necessary to 
implement the NAP. The APCD and 
CPO commented that they will submit 
budget and manpower figures for the 
current fiscal year, as well as proposed 
budget and manpower estimates for the 
next fiscal year, in the 1980 ond 
subsequent annual reports. ARB 
commented that It is infeasible for 
California agencies to make multi-year 
budget commitments and that the most 
feasible approach would be to submit 
annual budget documentation as part of 
each annual report. 

Response: EPA recognizes the 
limitations involved here and agrees 
that an appropriate approach is to 
submit annual local budget 
commitments. Therefore, the 
identification of necessary resource 
commitments to implement the NAP 
must be submitted by the State to EPA 
when the local budgets are adopted. The 
NAP must include a commitment to 
provide this information annually. 

(11/ Public ond Government 
Involvement 

Comment The October 4.1979 notice 
proposed as a condition of approval the 
submittal of an analysis of the health 
effects of the NAP provisions. The 
APCD commented that an adequate 
discussion of the health effects of the 
NAP provisions exists in the NAP 
support documents and that an 
extension of the deadline is needed for 


ARB to formally submit this discussion 
to EPA. 

Response: EPA will revise the 
deadline for State submittal of the 
analysis of the health effects of the NAP 
to July 13.1981. 

(12) Public Hearing 

No comments were submitted. 

(13) Extension Requirements 

Comment The October 4.1979 notice 
proposed as a condition of approval the 
submittal of those portions of the 
California Environmental Quality Act 
(CEQA) that relate to an analysis of 
alternatives which demonstrates that 
benefits outweigh environmental costs 
when granting an NSR permit to a major 
emitting facility. The APCD commented 
that the alternative site analysis 
provision in their NSR rules is adequate 
to fulfill the above condition, thus 
satisfying the requirements of Section 
172(b)(ll)(A) of the Clean Air Act. 

Response: As noted in EPA’s 
Evaluation Report Addendum, the San 
Diego County NSR rules [i.e.. Rule 
20.4(g)] do not fully satisfy Section 
172(b)(ll)(A) of the Act and the rules 
should be revised to do so. However, in 
response to the proposed condition of 
approval cited above, the State 
submitted the relevant portions of 
CEQA on October 20.1980. As 
discussed in Supplemental Revisions, 
the CEQA submittal satisfies the 
proposed condition of approval and 
therefore it was deleted in today's 
notice. 

Comment The October 4.1979 notice 
proposed as a condition of approval the 
submittal of commitments to establish, 
expand, or improve public 
transportation to meet basic 
transportation needs. CPO commented 
that they produced a draft report, 
concluding that the existing transit 
service meets basic transportation 
needs. CPO also commented that Work 
Element 202.06 of the CPO FY-80 
Overall Work Program includes a task 
to analyze the development of 
modifications to the existing public 
transportation system to meet existing 
and projected needs. CPO and ARB 
further commented that EPA needs to 
provide guidance to define “basic 
transportation needs" and the 
acceptability of commitments to meet 
such needs, ond both requested on 
extension of the submittal deadline. 

Response: 

Guidance on basic transportation 
needs has now been developed by EPA 
Headquarters in consultation with the 
Department of Transportation (DOT), 
and was published as proposed policy in 
the Federal Register on September 18, 


1980 (45 FR 62170). Also, as has been 
discussed previously with all lead 
agencies and states requesting 
extensions for either CO or O a 
nonattainment areas in Region IX, 
policy level commitments should be 
provided by the lead agency, 
acknowledging the explicit requirements 
of Sections 110(a)(3)(D) and 110(c)(5)(B) 
of the Act, and committing to develop 
plans and programs to meet those 
requirements, such as those currently 
being analyzed by CPO. EPA will revise 
the deadline for State submittal of the 
commitments to meet basic 
transportation needs to July 13.1981. 

Comment CPO commented that 
efforts to enhance air quality and 
conserve energy through increased 
transit are hampered by the 
unavailability of transit couches and by 
partially contradictory Federal 
objectives of improving air quality and 
providing increased mobility for the 
physically and economically 
disadvantaged. 

Response: While the unavailability of 
transit coaches is an important short¬ 
term limitation, expansion of existing 
bus fleets is only one element of what 
should be a coordinated transportation 
program aimed at maximizing mobility 
while minimizing energy consumption 
and air pollution. 

Also, while certain Federal objectives 
may compete for the same limited 
resources. EPA disagrees with the 
notion that Federal air quality objectives 
and objectives of increased mobility for 
the physically and economically 
disadvantaged are contradictory. EPA 
feels that any definition of "basic 
transportation needs" must necessarily 
provide for serv ices to the economically 
disadvantaged and to those persons 
with special mobility problems (i.e.. the 
physically handicapped). 

EPA also recognizes that once a 
determination 6 f necessary 
improvements to meet basic 
transportation needs has been made, 
short-term financing limitations may 
create some immediate conflicts 
between transit expansion for air 
quality purposes and modification to 
fulfill the needs of the elderly and 
physically handicapped. However, EPA 
feels that these goals can be addressed 
with a balanced transit alternative 
which proves sufficiently responsive to 
both areas. 

Comment The October 4,1979 notice 
proposed as a condition of approval the 
submittal of a schedule to analyze 
alternative packages of TCMs. including 
(but not limited) to those measures 
listed in Section 108(f)(1)(A) of the Clean 
Air Act. The notice further proposed 
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that these alternative packages include 
the three Section 108(f)(1)(A) measures 
which were not addressed in the NAP. 
CPO commented that they intend to 
develop and analyze alternative 
packages of TCMs. and will transmit a 
schedule for this analysis to ARB for 
submittal to EPA. CPO also commented 
that they will analyze one of the TCMs 
not addressed in the NAP (extended 
idling controls), but noted the other two 
TCMs (fleet vehicle controls, and 
alternative engines and fuels) can best 
be analyzed by EPA and/or ARB. CPO 
requested guidance on the level and 
scope of analysis required at the local/ 
regional level for the latter two TCMs. 

In addition, ARB commented generally 
that EPA should provide additional time 
for ARB review of the locally developed 
actions, in recognition of the complex 
two-tiered process of plan development 
and implementation in California. 

Response: Although fleet vehicle 
controls and alternative engines and 
fuels can best be analyzed by EPA and 
ARB. there are many ways in which 
these control measures can be carried 
out at the local level. Examples include 
programs and incentives to consolidate 
fleet vehicle trips, and incentives for 
fleet owners to use alternative engines 
and/or fuels (e.g., electric, propane, 
diesel, or conversion of the fleet to 
newer, more efficient vehicles). CPO 
needs to examine the feasibility and 
potential effectiveness of such 
alternatives in cooperation with other 
local agencies. As for the proposed 
condition of approval, EPA will revise 
the deadline for State submittal of a 
schedule to analyze alternative 
packages of TCMs to July 13,1981. 

Comment: The October 4,1979 notice 
noted that the State should submit in the 
1980 annual report procedures for 
determining conformity with the SIP of 
any project, program, or plan over which 
CPO has approval authority. CPO and 
ARB commented that EPA needs to 
provide guidelines to State and local 
agencies for developing such 
procedures. CPO also commented that 
conformity determination procedures 
are currently being developed under 
Work Element 202.06 of the CPO FY-80 
Overall Work Program, but that these 
procedures should be submitted to EPA 
some time after local receipt of the EPA 
guidance. 

Response: On June 12,1980. EPA and 
DOT issued joint national policy for 
state and local agencies to use in 
developing conformity evaluation and 
determination procedures. Additional 
regional guidance is currently being 
prepared by the EPA Region LX Office to 
supplement the national policy. 


However. EPA recommends that CPO‘s 
development of improved procedures 
not wait for issuance of the additional 
guidance. 

(14) Extension Requirements for VOC 
RACT 

Comment: As noted above under 
Criterion 4. M Legally Adopted 
Measures /Schedules .*’ the APCD and 
ARB commented that the required VOC 
rules identified in the October 4.1979 
notice as missing have been or will be 
submitted to EPA. 

Response: The State submitted the 
required VOC rules on October 15 and 
25.1979. EPA will propose action ond 
invite public comment on these rules in 
a separate Federal Register notice. 

Comment The October 4,1979 notice 
proposed as a condition of approval the 
submittal of a fixed-roof storage tank 
rule which represents RACT or a 
demonstration that the fixed-roof 
storage tank rule submitted on May 23. 

1979 (Rule 61.3) represents RACT. The 
APCD commented that they will submit 
documentation demonstrating VOC 
emission reductions under the rule 
submitted on May 23.1979 to be within 
5% of the reductions achievable through 
RACT. ARB commented that they 
received amended rules for 
consideration from the APCD and would 
forward the amended rules to EPA when 
their review had been completed. 

Response: ARB submitted 
amendments to Rules 61.0 through 61.4 
as SIP revisions on July 25 and 
December 15.1980. EPA will propose 
action and invite public comment on 
these rules in a separate Federal 
Register notice. The adequacy of 
amended Rule 61.3 as it relates to RACT 
is discussed in that notice. 

National Comments 

One commenter submitted extensive 
comments and requested that they be 
considered part of the record for each 
state plan. Another commenter, a 
national environmental group, discussed 
EPA action on permit fee systems and 
the composition of state boards. 
Although some of the issues raised ore 
not relevant to provisions in the San 
Diego Air Basin NAP. the November 10, 

1980 Federal Register (45 FR 74480) 
should be referenced for a discussion of 
these comments and EPA’s responses. 

EPA Actions 

Introduction 

It is important for rev iewers of this 
notice to understand the overall nature 
of NAPs and of EPA’s review and 
approval role. Central to such an 
understanding is recognition that action 


may be taken on a portion of the NAP 
for a specific pollutant. Therefore, a 
portion of the NAP may be adequate for 
one pollutant but Inadequate for others. 
EPA is taking final action on all portions 
of the San Diego NAP for each pollutant 
except the inspection/maintenance 
portion. As a result, this notice contains 
a scries of actions for each portion of 
the NAP for each pollutant rather than a 
single action. One of the following three 
actions may be taken for each portion of 
the NAP: 

1. Disapproval where the State does 
not agree to correct minor deficiencies 

• or where deficiencies are of such 
magnitude as to significantly interfere 
with the basic objective: or 

2. Approval where the portion of the 
NAP under consideration meets all 
requirements; or 

3. Approval with conditions where 
deficiencies exist, but where the effect 
of the deficiency is not judged to be 
major and the State has agreed to take 
those steps necessary to correct the 
deficiency. In this case, it is EPA's intent 
that the State proceed expeditiously to 
correct the noted deficiency by certain 
dates. 

EPA’s final actions on each portion of 
the NAP for each pollutant Is based on 
the proposed rulemaking notice, 
supplemental revisions submitted by the 
State, and public comments received by 
EPA. Each action is described below. 

Approved Portions of the NAP 

As proposed in the October 4,1979 
notice. EPA is taking final action to 
approve the following portions of the 
NAP. regardless of the approvability of 
the overall NAP with respect to Part D: 
emission inventory for HC, CO. and 
NO»; modeling for CO; reasonable 
further progress; emissions growth; and 
public hearing. In addition, without legal 
authority to implement and enforce an 1/ 
M program, the NAP cannot 
demonstrate RFP for ozone and CO 
through 1987. However, at this time 
there is no point in disapproving the RFP 
portion of the NAP for ozone and CO 
since the key deficiency is the I/M 
portion of the NAP. Once l/M legislation 
is passed, the State would be able to 
demonstrate RFP and the NAP could be 
approved. Therefore, EPA is approving 
the RFP portion of the NAP. No 
supplemental revisions or public 
comments were received addressing the 
approvability of these portions. 

Further, as discussed in the 
Supplemental Revisions and Public 
Comments sections of this notice, the 
following portions of the NAP satisfy 
Part D requirements: modeling for O*; 
annual reporting; and extension 
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requirements for NSR (i.e.* the 
requirements of Section 172(b)(U)(A) of 
the Clean Air Act). Therefore. EPA is 
taking final action to approve these 
portions of the NAP. 

As proposed, EPA is taking final 
action under Section 110 and Part D of 
the Clean Air Act to approve the 
following San Diego County APCD rules 
listed in the October 4.1979 notice: 
RuU>2(t) Definitions 

Rule 61.5 Visible Emissions Standards for 

Vapor Control Systems 
Rule 61.7 Spillage of Volatile Organic 

Compounds. 

However, as discussed In the Supplemental 
Revisions section of this notice. EPA is 
proposing action and inviting public comment 
on the BOC RACT rules recently submitted 
tFebruary 4.1961 (TM) Federal Register, 46 
FR 10750). Therefore, this notice is not taking 
final action on the “extension requirements 
for VOC RACT* portion of the plon. 

Conditionally Approved Portions of the 
NAP 

As discussed in Supplemental 
Revisions, the NSR rules submitted on 
February 13,1980 are (1) similar to the 
State's draft NSR rule in that the 
definitions and requirements are 
substantially the same and are 
equivalent to the draft rule in that they 
are at least as effective in meeting the 
requirements of Section 173, and (2) 
contain only minor deficiencies with 
respect to Part D. Therefore. EPA is 
taking final action to conditionally 
approve the San Diego County NSR 
rules and thus conditionally approve the 
permit program portion of the NAP with 
respect to Part D. Further. EPA finds 
that good cause exists for taking final 
action on the San Diego County APCD 
NSR rules without providing for 
additional public comment (see 5 U.S.C. 
Section SS3(b)(B). Administrative 
Procedure Act) since: 

1. The rules are similar and equivalent 
to the State draft rule which was subject 
to public comment. 

2. The rules will be in effect for only a 
short time since the State is required to 
meet new EPA requirements for NSR by 
May 7,1981. 

3. Final action on the rules will 
remove the current prohibition on 
construction of major new or modified 
sources in the San Diego Air Basin with 
respect to particulate and NO* 
emissions. 

As discussed in the October 4,1979 
notice and the Public Comments section 
of this notice, the following portions of 
the NAP contain minor deficiencies: 
emission inventory for TSP; attainment 
provision; modeling for TSP and NO*; 
legally adopted measures/schedules 
(except for l/M); emission reduction 


estimates: resources; public and 
governmental involvement; and 
extension requirements for basic 
transportation needs and other 
measures (Le.. the requirements of 
Sections 110(a)(3)(D). 110(c)(5)(B). and 
172(b)(ll)(c) of the Clean Air Act). 
Therefore, EPA is taking final action to 
conditionally approve these portions of 
the NAP with respect to Part D. 

ARB. CPO. and the APCD have 
provided assurances through the public 
comment letters and Section 105 air 
program grants that the minor 
deficiencies will be corrected by 
satisfying the conditions of approval 
discussed below. EPA finds these 
assurances acceptable for the purposes 
of conditional approval. 

The conditions of approval and the 
associated deadlines are; 

For ozone. CO. TSP, and NO,: 

1. By May 7,1981, the San Diego 
County APCD’s NSR rules must be 
revised and submitted as an SIP 
revision. In revising the NSR rules, the 
State/APCD must address (1) any new 
requirements In EPA’s amended 
regulations for NSR under Section 173 of 
the Clean Air Act (May 13.1980. 45 FR 
31307; and August 7.1980, 45 FR 52678) 
which the APCD rules do not currently 
satisfy and (2) the deficiencies cited in 
EPA's Evaluation Report Addendum 
which still apply despite EPA’s new 
NSR requirements. The Evaluation 
Report Addendum is contained in 
document file NAP-CA-19 and is 
available at the EPA Region IX Office 
and the EPA Library in Washington. 

DC. 

2. By July 13,1981. emission 
projections for December 31,1982. 

3. By July 13,1981. annual emission 
reduction estimates per control tactic 
per pollutant. 

4 By July 13,1901. a commitment to 
submit annual implementing agency 
fiscal and personnel commitments to 
implement the San Diego Air Basin 
NAP. 

5. By july 13,1981, identification and 
analysis of the health effects of the San 
Diego Air Basin nonattainment area 
plan provisions. 

For ozone and CO: 

1. By July 13.1981, written evidence of 
local adoption of legally enforceable 
commitments and implementation 
schedules consistent with reasonable 
further progress for the necessary 
transportation control measures (TCMs) 
(at a minimum, the seven TCMs 
identified in the NAP as reasonably 
available). 

2. By July 13,1981, a commitment to 
establish, expand, or improve public 
transportation to meet basic 
transportation needs. 


3. By July 13.1981, a schedule to 
analyze alternate packages of TCMs, 
including, but not limited to, those 
measures listed in Section 108(f)(1)(A) of 
the Clean Air Act. 

4. By July 13,1981, emission 
projections for December 31,1987. 

For TSP: 

1. By December 31.1981, 
documentation for the TSP design value 
used to determine allowable emissions, 
and modeling results which show the 
emission reductions necessary to 
provide for attainment of the TSP 
standards by December 31.1982. 

2. By December 31.1981. a refined 
emission inventory for particulates, 
identifying subcategories of the fugitive 
dust source category and quantifying the 
associated emissions. 

3. By July 13.1981. a commitment and 
a schedule to study nontraditional TSP 
source control measures, and a 
commitment to implement those 
necessary to provide for attainment. 

For NO* 

1. By July 13,1981. a reanalysis of the 
NO* attainment demonstration, 
modeling results which show the 
emission reductions necessary to 
provide for attainment of the NO* 
standard by December 31.1982, and 
written evidence of commitments in 
legally enforceable form to implement 
all necessary measures to provide for 
attainment by December 31.1982; or an 
NO* analysis which can support an EPA 
attainment redesignation pursuant to 
Section 107 of the Clean Air Act 

It should be noted that additional 
conditions may result from EPA's 
review, in a separate Federal Register 
notice, of the VOC rules submitted on 
October 15 and 25.1979, and on July 25 
and December 15.1980. which are listed 
in Supplemental Revisions. 

Final Action on the Overall NAP 

As the major deficiencies in the TSP 
and NO* plans have been corrected and 
only minor deficiencies remain in these 
pluns. today s actions result in a final 
overall conditional approval of the NAP 
for TSP and NO* with respect to Part D. 
This removes the current prohibition on 
construction of major new or modified 
sources in the San Diego Air Basin with 
respect to particulate and NO a 
emissions. 

However, since this notice does not 
address a major portion of the San 
Diego NAP for CO and O*. the 
inspection/maintenance program, 
today’s actions do not result in a final 
overall approval or disapproval of the 
NAP for CO and O* with respect to Part 
D. This retains the current prohibition 
on construction of major new or 
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modified VOC and CO sources in the 
San Diego Air'Basin CO and O, 
nonattainment areas. 

EPA has a responsibility to take final 
action as soon us possible in order to lift 
construction prohibitions, since the 
State has submitted conditionally 
approvable TSP and NO, plans for the 
San Diego Air Basin. Therefore, EPA 
finds that good couse exists for making 
this action immediately effective. 

Under section 307(b)(1) of the Clean 
Air Act. judicial review of today's action 
is available only by the filing of a 
petition for review in the United States 
court of Appeals for the appropriate 
circuit within 60 days of today. Under 
Section 307(b)(2) of the Clean Air Act. 
the requirements which are the subject 
of today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Conditional Approval Procedure 

A discussion of conditional approval 
and its practical effect appears in two 
supplements to the General Preamble 
(44 FR 38583 (July 2,1979) and 44 FR 
67192 (November 23.1979)). Conditional 
approval requires the State to submit 
additional material by the deadlines 
specified in today's notice. There will be 
no extensions granted to the conditional 
approval deadlines being promulgated 
today. EPA will follow the procedures 
described below in determining whether 
the State has satisfied the conditions. 

1. If the State submits the required 
additional documentation according to 
schedule. EPA will publish a notice in 
the Federal Register announcing receipt 
of the material. The notice of receipt will 
also announce that the conditional 
approval is continued pending EPA’s 
final action on the submittal. 

2. EPA will evaluate the State s 
submittal to determine if the conditions 
are fully met. After EPA's review is 
completed, a Federal Register notice will 
be published proposing or taking finul 
action to either (1) find the conditions 
have been met and approve the 
submittal or (2) find the conditions have 
not been met and disapprove the 
submittal. If the submittal is 
disapproved, the Section 110(a)(2)(l) 
restrictions on construction would be 
effective. 

3. If the State fails to submit the 
required materials to meet a condition. 
EPA will publish a Federal Register 
notice shortly after the expiration of the 
deadline. The notice will announce that 
the conditional approval is withdrawn, 
the NAP is disapproved, and the Section 
110(a)(2)(l) prohibition on construction 
is in effect. 


Certain deadlines for satisfying 
conditions have been changed from 
those proposed and are being 
promulgated today without further 
notice and comment. EPA finds that for 
good cause additional notice and 
comment on these deadlines are 
unnecessary (See U.S.C. Section 553 
(b)(3), Administrative Procedure Act). 
The State Is the party responsible for 
meeting the deadlines. In addition, the 
public has had an opportunity to 
comment generally on the concept of 
conditional approval and on what 
deadlines should apply for these 
conditions. (44 FR 38583. July 2,1979 and 
44 FR 57109. October 4.1979). 

40 CFR Part 52 Rescissions 

. Since no supplemental revisions or 
public comments were received 
regarding KPA's proposed 40 CFR Part 
52 rescissions, EPA is taking final action 
to rescind the following Federally 
promulgated regulations from 40 CFR 
Part 52: 

Sec. 

52.242 Inspection and maintenance 
program. 

52.243 Motorcycle limitation. 

52.244 Oxidizing catalyst retrofit. 

52.247 Definitions for parking management 
regulations. 

52.251 Management of parking supply . 

52.257 Computer carpool matching. 

52.258 Mass transit priority—exclusive bus 
use. 

52.259 Ramp metering and preferential bus/ 
carpool lanes. 

52.266 Monitoring transportation mode 
trends. 

52.269 Control strategy and regulations: 
Photochemical oxidants, paragraph (a). 

Attainment Dates 

The 1979 edition of 40 CFR Part 52 
lists, in Subpart F for California, the 
applicable deadlines for attaining the 
NAAQS (attainment dates) required by 
Section 110(a)(2)(A) of the Act. 

For each nonattainment area where a 
NAP provides for attainment by the 
deadlines required by Section 172(a) of 
the Act. the new deadlines are 
substituted on California's attainment 
date chart in 40 CFR Part 52. The earlier 
attainment dates will bo referenced in a 
footnote to the chart. Sources subject to 
plan requirements and deadlines 
established under Section 110(a)(2)(A) 
prior to the 1977 Amendments remain 
obligated to comply with those 
requirements, as well os the new 
Section 172 requirements. 

Congress established new attainment 
dates under Section 172(a) to provide 
additional time for previously regulated 
sources to comply with new. more 
stringent requirements, and to permit 
previously uncontrolled sources to 


comply with the newly applicable 
emission limitations. These new 
deadlines were not included to give 
sources that failed to comply with pre- 
1977 plan requirements by the earlier 
deadlines more time to comply with 
those requirements. As noted by 
Congressman Paul Rogers in discussing 
the 1977 Amendments: 

Section 110(a)(2) of the Act made clear that 
each source had to meet its emission limits 
“as expeditiously as practicable." but not 
Inter than three years after approval of a 
plan. This provision was qot changed by the 
1977 Amendments. It would be a perversion 
of dear Congressional intent to construe Part 
D to authorize relaxation or delay of emission 
limits for particular sources. The added time 
for attainment of the National Ambient Air 
Quality Standards was provided, if 
necessary, because of the need to tighten 
emission limits or bring previously 
uncontrolled sources under control. Delays or 
relaxation of emission limits were not 
generally authorized or intended under Part D 
(123 Cong. Rec. H 11958, daily ed. November 
1.1977). 

To implement Congress' intention that 
sources remain subject to pre-existing 
plan requirements, sources cannot be 
granted variances extending compliance 
dates beyond the attainment dates 
established prior to the 1977 
Amendments. EPA cannot approve such 
compliance date extensions, even 
though a NAP with a later attainment 
date has been approved. However, a 
compliance date extension beyond a 
pre-existing plan attainment date may 
be granted if it will not contribute to a 
violation of an ambient standard or a 
PSD increment (44 FR 20373-74. (April 4, 
1979)). 

In addition, sources subject to pre¬ 
existing plan requirements may be 
relieved of complying with such 
requirements if a NAP imposes new. 
more stringent control requirements that 
are incompatible with controls required 
to meet the pre-existing regulations. 
Decisions on the incompatibility of 
requirements will be made on a case-by¬ 
case basis. 

Pursuant to the provisions of 5 U.S.C 
605(b) I hereby certify that the attached 
rule will not have a significant economic 
impact on a substantial number of small 
entities. This action only approves state 
actions. It imposes no new requirements. 
Moreover, due to the nature of the 
federal-state relationship, federal 
inquiry into the econmic reasonableness 
of the state actions would serve no 
practical purpose and could well be 
improper. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
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Analysis. This regulation is not Major 
because it only approves statu actions. 

It imposes no new regulatory 
requirement. 

This regulation was submitted to the 
Office Of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any EPA response to those 
comments are available for public 
inspection at EPA Region IX, 215 
Fremont St., San Francisco CA 94105, 

(Sections 110. 129.171-178. and 301(a) of the 
Clean Air Act. as amended |42 U.S.C. 7410. 
7429. 7501-7508. and 7001(a)]) 

Dated: April 6, 1981 
Walter C. Barber. 

Acting Administrator. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
California was approved by the Director of 
the Federal Register on July 1,1980 

Subpart F of Part 52 of Chapter I. Title 
40. of the Code of Federal Regulations is 
amended as follows: 

Subpart F—California 

1. Section 52.220. paragraph (c) is 
amended by adding subparagraphs 
(51 )(vii), (62). and (04) as follows: 

§52.220 Identification of ptan. 

• • • • • 

(CP • • 

(51) * * • 

(vil) San Diego County APCD. 

(A) Amended Rules 2(t), 61.5. and 61.7. 

• • • • i 

(62) The San Diego Air Basin Control 
Strategy (Chapter 14 of the 
Comprehensive Revisions to the State of 
California Implementation Plan for the 
Attainment and Maintenance of 
Ambient Air Quality Standards) 
submitted on July 5.1979. by the 
Governor's designee, except the 
inspection/maintenance portion. 
Additional documents were also 
submitted as Appendices. Those 
portions of the Son D/ego Air Basin 
Control Strategy, including Appendices, 
identified by Table 14-1, “Location of 
Plan Elements Which Meet Clean Air 
Act Requirements" (pages 6-7), 
comprise the submitted nonattainmenl 
area plan, except the inspection/ 
maintenance portion. The remaining 
portions are for informational purposes 
only. 

• • • • • 

(64) Revised regulations for the 
following APCD submitted on February 
13. I960, by the Governor’s designee. 

(i) San Diego County APCD. 

(A) Rules 20 1, 20.2. 20.3. 20.4. 20.5, 

20.6, and 20.7. 


2. Section 52.222 is amended by 
adding paragraph (b)(3) as follows: 

§52.222 Extensions. 

• • * • « 

(b)* * 4 

(3) San Diego Air Basin for TSP and 

NO*. 

• • • • • 

3. Section 52.223 is amended by 
adding paragraph (b)(4) as follows: 

§ 52.223 Approval status. 

• • • • • 

fb) 4 4 * 

(4) San Diego Air Basin for TSP and 

NO,. 

• • • • • f 

4. Section 52.232 is amended by 
revising the introductory text of 
paragraph (a)(1) thru (a)(3) and adding 
paragraph (a)(4) to read as follows: 

§ 52.232 Part D conditional approval 

(a) The following portions of the 
California SIP contain deficiencies with 
respect to Part D of the Clean Air Act • 
which must be corrected by meeting the 
indicated conditions of Part D plan 
approval. 

(1) Imperial County for ozone. 

• • « • • 

(2) North Central Coast Air Basin for 
ozone. 

• • • • • 

(3) South Coast Air Basin. 

• •it* 

(4) San Diego Air Basin. 

(1) For ozone. CO, TSP. and NO* 

(A) By May 7.1981, the NSR rules 
submitted on March 17,1980 must be 
revised and submitted as an SIP 
revision. In revising the NSR rules, the 
State/APCD must address (1) any new 
requirements in EPA's amended 
regulations for NSR under Section 173 of 
the Clean Air Act (May 13.1980.45 KR 
31307; and August 7,1980. 45 FR 52676) 
which the APCD rules do not currently 
satisfy and (2) the deficiencies cited in 
EPA's Evaluation Report Addendum 
which still apply despite EPA's new 
NSR requirements. The Evaluation 
Report Addendum is contained in 
document file NAP-CA-19 and 
available at the EPA Region IX Office 
and the EPA Library in Washington. 

D.C. 

(B) By (90 days after the publication of 
this notice), the submittal of the 
following as SIP revisions: 

(2) Particulate, volatile organic 
compound CO and NO, emission 
projections for December 31.1982 and 
volatile organic compound and CO 
emission projections for December 31. 
1987. 


(2) Annual emission reduction 
estimates per control tactic for 
particulates, NO,, VOC and CO. 

(3) A commitment to submit annual 
Implementing agency fiscal and 
personnel commitments to implement 
the San Diego Air Basin NAP. 

(</) Identification and analysis of the 
heulth effects of the San Diego Air Basin 
nonattainment area plan provisions. 

(ii) for ozone and CO: 

(A) By July 13.1981, the submittal of 
the following as SIP revisions: 

(/) Written evidence of local adoption 
of legally enforceable commitments and 
implementation schedules consistent 
with reasonable further progress for the 
necessary transportation control 
measures (TCMsJ (at a minimum, the 
seven TCMs identified in the San Diego 
Air Basin nonattainment area plan as 
reasonably available). 

(2) Commitment to establish, expand, 
or improve public transportation to meet 
basic transportation needs. 

(2) A schedule to analyze alternative 
packages of TCMs. Including (but not 
limited to) those measures listed in 
Section 108(f)(1)(A) of the Clean Air Act. 

(hi) For TSP: 

(A) By December 31,1981, the 
submittal of the following as an SIP 
revision: 

(/) Documentation for the TSP design 
value used to determine allowable 
emissions, and modeling results which 
show the emission reductions necessary 
to provide for attainment of the TSP 
standards by December 31,1982. 

(2) A refined emission inventory for 
particulates, identifying subcategories of 
the fugitive dust source category and 
quantifying the associated emissions. 

(B) By July 13.1981 the submittal of 
the following as SIP revisions: 

(/) A commitment and a schedule to 
study nontraditional TSP source control 
measures, and a commitment to 
implement those necessary to provide 
for attainment. 

(iv) For NO,: 

(A) By July 13,1981. the submittal of 
the following as an SIP revision: 

(/) A reanalysis of the NO, attainment 
demonstration, modeling results which 
show the emission reductions necessary 
to provide for attainment of the NO, 
standard by December 31,1982. and 
written evidence of commitments in 
legally enforceable form to implement 
all necessary measures to provide for 
attainment by December 31,1982; or an 
NO* analysis which can support an EPA 
attainment redesignation pursuant to 
Section 107 of the Clean Air Act. 

5. In ( 52.238, the entries for the San 
Diego Intrastate Air Quality Control 
Region are revised, and footnote (i) is 
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40 CFR Part 52 
IA-9-FRL 1792-31 

Approval and Promulgation of 
Implementation Plans; Nonattainment 
Area Plans for the State of Nevada 

aqencv: Environmental Protection 
Agency. 

action: Notice of Final rulemaking. 


Summary: On April 10 and 27, and May 
7.1979 (44 FR 21307. 24660 and 26763) 
the Environmental Protection Agency 
(EPA) published notices of proposed 
rulemaking for the Mason Valley/ 
Femley Area, Lander County. Carson 
Desert. Wmnemucca Segment. Truckee 
Meadows, and Las Vegas Valley 
nonattainment area plans (NAPs). On 
September 9. 1980 (45 FR 59334) EPA 
published another notice of proposed 
rulemaking for these areas since 
revisions to those NAPs were submitted 
on July 24 and September 18,1979 and 
March 17.1980 which causes EPA to 
reevaluate the NAPs. The September 9, 
1900 notice, which supersedes the April 
notices and supplements the May notice, 
proposed to conditionally approve the 
NAPs, since only minor deficiencies 
remain with respect to Part D of the 
Clean Air Act. “Plan Requirements for 
Nonattainment Areas/* 

Further, since the State has provided 
assurances to correct these minor 
deficiencies. EPA is today taking final 
action to conditionally approve the 
NAPs as revisions to the Nevada State 


Implementation Plan (SIP). This action 
removes the prohibition on construction 
of major new or modified sources in 
these areas. 

This notice provides a brief summary 
of the proposed rulemaking notice, 
discusses public comments, and 
describes EPA’s final action on the 
NAPs. 

date: Effective Date: This action is 
effective April 14.1961, 
adoress: A copy of the NAPs 
mentioned above is located at: The 
Office of the Federal Register, 1100 “L M 
Street. N.W., Room 8401, Washington. 

D C. 20408. 

FOR FURTHER INFORMATION CONTACT: 

Ixiuise P. Gicrsch, Director, Air and 
Hazardous Materials Division. 
Environmental Protection Agency. 

Region IX. 215 Fremont Street. Attn: 
Douglas Crano (415) 556-2938. 
SUPPLEMENTARY INFORMATION: 

Background 

The Clean Air Act. as amended in 
1977. requires stales to revise their SIPs 
for all areas that have not attained the 
National Ambient Air Quality Standards 
(NAAQS). On December 29.1978 the 
Governor submitted revisions to the 
Nevada SIP consisting of control 
strategies and regulations for Mason 
Valley/Femley Area. Carson Desert. 
Lander County. Winnemucca Segment. 
Truckee Meadows and Las Vegas 
Valley. These revisions, which comprise 
the NAPs, are intended to provide for 
the attainment of the carbon monoxide 
(CO), ozone (O*). and total suspended 
particulate (TSP) NAAQS, in the 
Truckee Meadows and Las Vegas 
Valley areas and the TSP NAAQS in the 
remaining ureas. 

On April 10 and 27. and May 7,1979 
(44 FR 21307, 24880 and 26763) EPA 
published notices of proposed 
rulemaking for these NAPs in the State 
of Nevada. Those notices provided a 
description of the NAPs, summarized 
the applicable Clean Air Act 


requirements into 14 criteria, compared 
the NAPs to those criteria, and proposed 
to approve, conditionally approve or 
disapprove portions of the NAPs. On 
September 9.1960 EPA published 
another notice of proposed rulemaking 
for these NAPs since revisions to the 
NAPs were submitted on |uly 24 and 
September 18.1979 and March 17,1980. 
The September 9. 1980 notice supersedes 
the April notices and supplements the 
May notice. The May 7,1979 and 
September 9.1980 notices should be 
used as reference in reviewing today's 
action. 

Inspection /Maintenance Program 

■’Inspection/Maintenance” (I/M) 
refers to a program whereby motor 
vehicles receive periodic inspections to 
assess the functioning of their exhaust 
emissions control systems. Vehicles 
which have excessive emissions must 
then undergo mandatory maintenance. 
Generally, I/M programs include 
passenger cars, although other classes 
can lie included as well. Operation of 
noncomplying vehicles is prohibited. 
This is effectively accomplished by 
requiring proof of compliance to 
purchase license plates or to register a 
vehicle. A windshield sticker system, 
much like that of many safety inspection 
programs, can be used if it can be 
demonstrated that equal effectiveness 
will be achieved. 

Section 172 of the Clean Air Act 
requires that SIPs for States which 
include nonattainment areas must meet 
certain criteria. For areas which 
demonstrate that they will not be able to 
attain the ambient air quality standards 
for ozone or carbon monoxide by 1962. 
despite the implementation of all 
reasonably available control measures, 
an extension beyond 1982 will be 
granted. In such case* Section 
172(b)(ll)(B) requires that “the plan 
provisions shall establish a specific 
schedule for implementation of a vehicle 
emission control inspection and 
maintenance program * * \" 

EPA issued guidance on February 24, 
1978, on the general criteria for approval 
of the 1979 SIP revision including 1/M. 
and on July 17,1976, regarding the 
specific criteria for I/M approval. Both 
of these items are part of the SIP 
guidance material referred to in the 
General Preamble for Proposed 
Rulemaking (44 FR 20372). Though the 
July 17,1978 guidance should be 
consulted for details, the key l/M 
elements required for approval of the 
1979 SIP revision are as follows: 

(1) Legal Authority. States or local 
governments must have adopted the 
necessary statutes, regulations. 
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ordinances, etc., to implement and 
enforce the 1/M program. (Section 
172(b)(10J). 

(2) Commitment The appropriate 
governmental unit(s) must be committed 
to implement and enforce the I/M 
program. (Section 172(b)(10)). 

(3) Resources . The necessary finances 
and resources to carry out the 1/M 
program must be identified and 
committed. (Section 172(b)(7)). 

(4) Schedule . A specific schedule to 
establish the 1/M program must be 
included in the SIP. (Section 
172(b)(ll)(DJ). Interim milestones are 
specified in the July 17.1978 
memorandum in accordance with the 
general requirement of 40 CFR 51.15(c). 

(5) Program Effectiveness, As set forth 
in the July 17,1978 guidance 
memorandum, the I/M program must 
achieve a 25% reduction in passenger 
car exhaust emissions of hydrocarbons 
and a 25% reduction for carbon 
monoxide. This reduction is measured 
by comparing the levels of emissions 
projected to December 31,1987, with 
and without the I/M program. 

This policy is based on Section 
172(b)(2) which states that “the plan 
provisions • • • shall * * • provide for 
the implementation of all reasonably 
available control measures * * V 

Specific detailed requirements of 
these five provisions are discussed 
below. 

To be acceptable. I/M legal authority 
must be adequate to implement and 
effectively enforce the program and 
must not be conditioned upon further 
legislative approval or any other 
substantial contingency. However, the 
legislation can delegate certain decision 
making to an appropriate regulatory 
body. For example, a state department 
of environmental protection or 
department of transportation may be 
charged with implementing the program, 
selecting the type of test procedure as 
well as the type of program to be used, 
and adopting all necessary rules und 
regulations. I/M legal authority must be 
included with any 1979 SIP revision 
which requires I/M (i.e., a plan which 
establishes an attainment date beyond 
December 31,1982) unless an approved 
extension to certify legal authority is 
granted by EPA. The granting of such an 
extension, however, is an exceptional 
remedy to be utilized only when a state 
legislature has had no opportunity to 
consider enabling legislation. Written 
evidence is also required to establish 
that the appropriate governmental 
bodies are “committed to implement and 
enforce the appropriate elements of the 
plan'* (Section 172(b)(10)). Under Section 
172(B)(7), supporting commitments for 


the necessary financial and manpower 
resources are also required. 

A specific schedule to establish an 1/ 
M program is required (Section 
172(b)(ll)(B)). The July 17,1978 guidance 
memorandum established as EPA policy 
the key milestones for the 
implementation of the various I/M 
programs. These milestones were the 
general SIP requirement for compliance 
modified at 40 CFR 51.15(c). This section 
requires that increments of progress be 
incorporated for compliance schedules 
of over one year in length. 

To be acceptable, an I/M program 
must achieve the requisite 25% 
reductions in both hydrocarbon (HC) 
and carbon monoxide (CO) exhaust 
emissions from passenger cars by the 
end of calendar year 1987. The Act 
mandates “Implementation of all 
reasonably available control measures 
as expeditiously as practicable" 

(Section 172(b)(2)). At the time of 
passage of the Clean Air Act 
Amendments of 1977, several I/M 
programs were already operating, 
including mandatory programs in New 
Jersey and Arizona operating at about a 
20% stringency. (The stringency of a 
program is defined as the initial 
proportion of vehicles which would have 
failed the program's standards if the 
affected fleet had not previously 
undergone I/M. 

Because some motorists tune their 
vehicles before 1/M tests, the actual 
proportion of vehicles failing is usually a 
smaller number than the stringency of 
the program. 

Depending on program type (private 
garage or centralized inspection) a 
mandatory I/M program may be 
implemented as late as December 31. 
1982 and the attainment date may be as 
late as December 31,1987. Based on the 
implementation date of December 31, 
1982 and a 20% stringency factor, EPA 
predicts the reduction of both CO and 
HC exhaust emissions by 25% can be 
achieved by December 31,1987. Earlier 
implementation of I/M will produce 
greater emission reductions. Thus, 
because of the Act's requirement for the 
implementation of all reasonably 
available control measures and because 
New Jersey and Arizona have 
effectively demonstrated practical 
operation of I/M programs with 20% 
stringency factors, it is EPA policy to 
use a 25% emission reduction as the 
criterion to determine compliance of the 
I/M portion of the nonattainment area 
plan with Section 172(b)(2). 

EPA published the 1982 SIP policy 
(part of which pertains to I/M programs) 
on January 22.1981 [46 FR 7182). As 
discussed in that policy. States with 
areas that have I/M programs under 


development or operational as part of 
their 1979 SIP revisions were only 
required to submit qualitative 
descriptions of their I/M program 
elements in the 1979 SIP submittal. The 
1982 SIP revision must include, unless 
already submitted and approved as part 
of a previous SIP submittal, rules and 
regulations and all other I/M elements 
which could affect the ability of the I/M 
program to achieve the minimum 
emission reduction requirements. More 
specifically, the 1982 submittal must 
include: (1) inspection test procedures; 
(2) emission standards; (3) inspection 
station licensing requirements; (4) 
emission analyzer specification and 
maintenance/calibration requirements; 
(5) recordkeeping and record submittal 
requirements; (6) quality control, audit, 
and surveillance procedures: (7) 
procedures to assure that non-complying 
vehicles are not operated on the public 
roads; (8) any other official program 
rules, regulations, and procedures; (9) a 
public awareness plan; and (10) a 
mechanics training program if additional 
emission reduction credits are being 
claimed for mechanics training. 

EPA will determine the overall 
adequacy of the critical elements of 
each I/M program, and therefore, the 
approvability of the 1982 SIP by 
comparing those elements to established 
I/M policy. I/M program elements must 
be consistent with EPA policy or the 
State must demonstrate that the 
program elements are equivalent. 

State or local governments that have 
I/M programs, but plan to increase the 
coverage and/or stringency of the 
programs in order to achieve greater 
reductions and to demonstrate earlier 
attainment of the standards, must 
submit the program modifications In 
legally enforceable form through the 
1982 SIP revision process. 

In the case of a partial submittal. 
EPA’s action will be limited to the 
submitted program elements. Final 
action on the total I/M program must be 
reserv ed until all elements are 
submitted and reviewed in order to 
ensure that the program satisfies the 
requirements in Part D of the Clean Air 
Act. 

Nevada s I/M Program 

On December 29.1978 the Governor of 
Nevada submitted Statutes and 
Regulations which together provide an 
inspection and maintenance program for 
portions of Nevada, including the Las 
Vegas Valley and Truckee Meadows 
areas. This legislation and supporting 
regulations establish in progressive 
steps a mandatory annual I/M program 
for all used light-duty vehicles being 
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registered or re-registered in counties 
with more than 100.000 population. The 
December 29.1978 submittal of the Air 
Quality Regulations for Mobile 
Equipment provided that, on or after 
July 1.1979. such vehicles in Clark and 
Washoe Counties must have evidence of 
compliance with State exhaust emission 
standards. New legislation submitted on 
July 24.1979 revises that date and 
provides for such implementation on or 
after July 1,1981. 

The program requires a motor vehicle 
owner to obtain a certificate of 
compliance with the State emission 
standards and federal emission control 
equipment requirements. This certificate 
must be obtained from a State 
authorized inspector, complying with all 
State regulations concerning testing 
equipment and procedures. The State 
regulations establish standards for 
licensing inspection stations, which may 
include service stations and fleet 
stations. The inspection test measures 
emissions from vehicles at both low and 
fast idle speeds. The engine is then 
adjusted to the manufacturer's 
specifications, such as timing and dwell. 
The emissions are again measured at the 
two engine speeds. If the measurements 
after adjustment of the engine are in 
compliance, the vehicle is issued a 
certificate of compliance. The inspection 
with adjustments usually requires 15 to 
20 minutes of operator time. 

The program provides for exceptions 
to the requirements of inspection and 
maintenance. These exceptions include 
among others, heavy duty motor 
vehicles, light duty motor vehicles more 
than 15 years old. and motorcycles. In 
addition, these requirements do not 
apply to vehicles changing registration 
under specific circumstances and 
vehicles for which necessary repair 
costs exceed fixed amounts. 

Any vehicle not complying with the 1/ 
M requirements is prohibited from 
operating on public roads through denial 
of registration. No vehicle may be 
registered if it violates the I/M 
requirements. In addition, a violation of 
any regulation under the program is 
punishable as a misdemeanor. The 
regulations include a program for 
informing the public of the reasons and 
methods for the emission control 
inspection. As described below. 
Nevada's 1/M program satisfies the key 
requirements for approval previously 
described. 

(1) Legal Authority. The basis for the 
State's legal authority is contained in 
the Nevada Revised Statutes. Chapter 
445 which provides authority and 
guidance for the State Environmental 
Commission and the State Department 


of Motor Vehicles to establish an I/M 
program. 

(2) Commitment In a letter from the 
Governor, to EPA. dated December 29. 
1978. and in a resolution adopted by the 
Clark County Board of Commissioners 
on December 5,1978. the State identified 
its commitments to the implementation 
and enforcement of the Nevada I/M 
program submitted as part of the 
Truckee Meadows and Las Vegas 
Valley nonattainment area plans 
(NAPs). 

(3) Resources . The State has identified 
its commitments for resources submitted 
as part of the Truckee Meadows and Las 
Vegas Valley NAPs. 

(4) Schedules. The Nevada statute 
provides that no vehicle shall be 
registered after July 1.1981 without a 
certificate of compliance with the I/M 
program. This mandatory start-up date 
for the inspection program is consistent 
with EPA policy and is therefore 
approvable. 

(5) Program Effectiveness . Based on 
an analysis of Nevada's idle test pass/ 
fail standards, the program will achieve 
a 25% reduction, thus complying with 
EPA’8 requirement for minimum 
emission reductions. 

As indicated above and in the May 7. 
1979 and September 9,1980 notices, 
Nevada's I/M program meets the 1979 
SIP revision requirements and is 
therefore approvable. 

The following elements of Nevada's 1/ 
M program, as officially submitted, also 
satisfy part of the I/M requirements for 
the 1982 SIP revision. 

(1) Inspection Test Procedures . 

Section 4.1 of the Rules describes the 
test procedure. The procedure includes 
an exhaust test which demonstrates that 
proper maintenance has been 
performed. This element of Nevada's 
program is therefore approvable. 

(2) Emission Standards. Section 3.8.2 
of the Rules prescribes inspection 
standards for each class of vehicle 
subject to testing. This element of 
Nevada's program is therefore 
approvable. 

(3) Inspection Station Licensing 
Requirements, Section 3.10 of Rules sets 
forth private inspection facility licensing 
requirements. 

These requirements include: 

Use of an approved emission analyzer 
(Section 3.10.3); 

Employing an inspector who has 
passed proficiency tests in the following 
areas: 

—rules and regulations 

—test procedures 

—analyzer use and calibration 
checking, data recording and 
recordkeeping. (Section 3.10. 3.12) 


The licensed station must maintain 
records and submit to unscheduled, 
unannounced audits. The station must 
also comply with local and state 
program regulations. 

This element of Nevada's program is 
therefore approvable. 

(4) Emission analyzer specifications 
and maintenance/calibration 
requirements. Section 4.2.1 of the Rules 
lists instrument specifications. Section 
4.2.2 cites where a list of approved 
analyzers is on file. Sections 4.2 and 4.3 
outline the maintenance and calibration 
procedures to be used by the inspection 
facilities on the approved analyzers. 

This element of Nevada's program is 
therefore approvable. 

(5) Recordkeeping and record 
submittal requirements. Section 4.1 of 
the Rules lists required recordkeeping 
elements. The authorized station shall 
maintain and submit the records of all 
inspections to the DMV for data 
evaluation (Section 4.3.6). Both the 
Department and Commission will 
interpret and correlate the submitted 
data to determine the amount of 
reductions of emissions achieved 
(Section 4.3.7). 

The data collection procedures 
utilized allow determination of program 
effectiveness. This element of the 
Nevada program is therefore 
approvable. 

(6) Quality control, audit and 
surveillance procedures. Section 4.3 of 
the Rules states: 1. The Department of 
Motor Vehicles will inspect and certify 
that authorized stations are properly 
equipped and personnel are adequately 
trained in accordance with DMV 
procedures. The Department of Motor 
Vehicles will dynamically calibrate and 
certify the exhaust gas analyzer at 
intervals of not more than 30 days. 3. All 
inspection records shall be made 
available to the Department of Motor 
Vehicles and the Environmental 
Commission or its representatives when 
conducting a compliance inspection. The 
licensed station must maintain records 
and submit to unscheduled, 
unannounced audits. The station must 
also comply with local and state 
program regulations. The program 
therefore contains the appropriate 
procedures and a monthly audit with a 
records check, a calibration check, and 

a check to assure that procedures are 
being followed. 

It is EPA'a understanding from the 
Department of Motor Vehicles that their 
inspectors conduct audits which include 
all elements described in Section 4.3 and 
that all these items are checked 
monthly. 
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Sections 4.9, 412, and 413 prescribe 
penalties for offenses by facilities and/ 
or inspectors. These penalties include 
suspension or revocation of facility 
licenses for serious offenses. This 
element of the Nevada program is 
therefore approvable as long as the 
Department of Motor Vehicles continues 
to follow the procedures mentioned 
above. 

(7) Procedures to assure that non¬ 
complying vehicles are not operated on 
the public roads . Nevada Revised 
Statutes 445.670 and 445.710 prohibit the 
registration of non-complying vehicles. 

This element of the Nevada program 
is therefore approvable. 

(8) Any other officio!program rules, 
regulations . and procedures. Senate Bill 
543 specifies geographic coverage. 

The Department of Motor Vehicles 
provides a challenge capability for any 
motorist who questions the results of 
Inspections conducted at a licensed 
garage. 

The start-up date is consistent with 
EPA policy. 

This element of the Nevada program 
is therefore approvable. 

(9) A public awareness plan . The 
State is currently engaged in various 
public awareness activities to inform the 
public about the program. A 
comprehensive public awareness plan 
must be developed and officially 
submitted as part of the SIP. 

(10) A mechanics training program if 
additional emission reduction credits 
are being claimed. No credit is being 
claimed: therefore this element is not 
applicable. 

On December 29,1978 the Governor of 
Nevada submitted Statutes and 
Regulations which together provide for 
an inspection and maintenance program 
for portions of Nevada, including the Las 
Vegas Valley and Truckee Meadows 
areas. This legislation and supporting 
regulations established in detail the 
parameters of the inspection and 
maintenance program. 

Nevada included in this submittal 
their demonstration that their program, 
as described, would achieve a 25% 
reduction (using Mobile I) in both 
hydrocarbon and carbon monoxide 
exhaust emissions from light duty 
gasoline vehicles by 1987. Since that 
time, the program start-up date was 
changed from July 1979 to July 1981. The 
July 1981 start-up date does not affect 
the ability of the program to achieve the 
required emission reductions by 1987. 
Therefore this element of the 1982 SIP is 
approvable. 

TSP Plans 

EPA proposed to approve the 
following portions of the Mason Valley/ 


Femley Area. Lander County. Carson 
Desert. Winnemucca Segment, Truckee 
Meadows and Las Vegas Valley NAPs 
for TSP: emission inventory, modeling, 
emission reduction estimates, 
attainment provision, reasonable further 
progress, legally adopted measures 
(except for the Las Vegas Valley NAP), 
emissions growth, annual reporting, 
permit program, public and government 
involvement, and public hearings. These 
provisions were found to be consistent 
with Part D of the Clean Air Act. 

EPA proposed to conditionally 
approve the following portions of the 
NAPs mentioned above for TSP: legally 
adopted measures (for the Las Vegas 
Valley NAP only) and resources. These 
portions were found to contain minor 
deficiencies with respect to Part D and 
were proposed to be approved with the 
condition that each deficiency be 
corrected by o specified deadline. 

CO and 0% Plans 

EPA proposed to approve the 
following portions of the Truckee 
Meadows and Las Vegas Valley NAPs 
for CO and O*: emission inventory, 
modeling, emission reduction estimates, 
attainment provision (except for Las 
Vegas Valley O*), reasonable further 
progress, legally adopted measures (for 
Truckee Meadows O f only,) emissions 
growth, annual reporting, permit 
program, public and government 
involvement, public hearing, and 
extension requirements for Volatile 
Organic Compounds. Reasonably 
Available Control Technology (VOC 
RACT). These provisions were found to 
be consistent with Part D of the Clean 
Air Act 

EPA proposed to conditionally 
approve the following portions of the 
Truckee Meadows and Las Vegas 
Valley NAPs for CO and O* attainment 
provision (Las Vegas Valley O* only), 
legally adapted measures (except for 
Truckee Meadows 0»). resources, and 
extension requirements (Las Vegas 
Valley CO only). These portions were 
found to contain minor deficiencies with 
respect to Part D and were proposed to 
be approved with the condition that 
each deficiency be corrected by a 
specified deadline. 

Summary 

As noted in the September 9.1960 
notice, approval or conditional approval 
of all portions of the NAPs is sufficient 
to lift the current prohibition on 
construction of certain major new or 
modified sources in the affected areas of 
Nevada. Thus, that notice proposed to 
conditionally approve the overall 
Nevada NAPs and remove the 
construction prohibition. 


Public Comments 

Comments Specific to the Nevada NAP 

During the public comment period. 
EPA received several comments. For the 
most part the comments are specific to 
the Las Vegas Valley NAP. These 
comments and EPA’s responses follow. 

1. Emission Inventory. 

Comments were received supporting 

EPA’s actions. 

2. Modeling . 

Comment: Tomlinson and Chalmers, 
representing Concerned Citizens of 
Clark County, commented that the 
ozone model is not validated and that 
EPA's evaluation report did not 
adequately justify use of the NAP’s 
ozone design value. 

Response: Although the model is not 
fully validated. EPA’s guidelines on air 
quality modeling were used and EPA 
has determined that the ozone modeling 
was performed satisfactorily for the 1979 
NAP. In addition, EPA reviewed all of 
the available ozone air quality data for 
Clark County. In its review. EPA found 
that data collected by a private 
contractor were not used in determining 
the design value. In discussions with 
EPA. the County indicated that the data 
were not used in the NAP since the data 
were collected under a questionable 
quality assurance program and since' 
this data is not part of the official SIP 
monitoring network. Therefore. EPA 
found that the NAP's data base was 
adequate for determining the ozone 
design value. 

Comment: Tomlinson and Chalmers 
also commented that EPA’s evaluation 
report seems to be generally inadequate 
with regard to CO modeling. 

Response: EPA’s guidelines on air 
quality modeling were used in 
determining that the CO modeling was 
performed satisfactorily for the NAP. 

3. Emission Reduction Estimates. 

Comments were received supporting 

EPA’s actions. 

4. Attainment Provision. 

Comment: The Nevada Division of 

Environmental Protection (NDEP) 
commented that the Las Vegas Valley is 
not nonattainment for ozone and thus 
should not be subject to the proposed 
rulemaking. They attached a copy of the 
Nevada 1979 Air Quality Trend Report 
to support this comment. 

Response: The Las Vegas Valley is 
designated and should remain 
nonattainment for ozone (43 FR 9012. 
March 3.1978). Contrary to the 1979 
Nevada Air Quality Report, Clark 
County Health District data show three 
days with violations of the ozone 
standard at the Henderson (Carson 
Way) station in 1979. Based on this 
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preliminary data* the EPA criteria for 
redesignation to attainment or 
unclassifiable have not been met. One 
(1.0) or Ie9s expected exceedances of ihe 
national standard per year at each 
monitor averaged over at least one year 
(maximum of 3 years if data is 
available) is necessary for such a 
redesignation. The procedure for 
calculating expected exceedances may 
be found at 40 CFR 50. Appendix H. 
promulgated on January 12,1079. 

5. Reasonable Further Progress. 

Comments were received supporting 

EPA’s actions. 

6. Legally Adopted Measures. 

Comment : The Clark County 

Department of Comprehensive Planning 
(DCP) commented that since I/M, traffic 
flow improvements and mass transit 
and ride-sharing programs are currently 
being implemented, they do not feel that 
additional actions are required to fulfill 
the proposed condition regarding 
commitments and schedules for 
transportation control measures. 

Response: As noted in the notice of 
proposed rulemaking, schedules for 
analysis and development of additional 
control measures are needed in areas 
which will not attain the CO NAAQS by 
1982. While it may be true that the 
transportation measures have been 
implemented for the current year, the 
plan does not provide written evidence 
that all implementing agencies have 
committed to a program of 
transportation projects which will 
continue to be implemented as needed 
to demonstrate attainment Such policy 
level resolutions, including the 
commitment to seek and provide annua] 
evidence of continuing funding, need to 
be submitted as a part of the NAP. Thus, 
the condition must remain. 

7. Emissions Growth . 

8. Annual Reporting. 

9. Permit Program. 

Comments were received supporting 
EPA’s actions regarding these three 
criteria. 

10. Resources. 

Comment: DCP indicated that the 
condition regarding resource 
commitments would be satisfied in 
proposed revisions and annual updates 
which would detail budgeting 
commitments for future years. 

Response: Until these revisions are 
officially submitted and reviewed. EPA 
cannot make any final determination on 
the adequacy of the revisions. Therefore, 
the condition remains the same. 

11. Public and Government 
Involvement 

12. Public Hearing. 

Comments were received supporting 
EPA's actions regarding these two 
criteria. 


13. Extension Requirements. 

Comment: The NDEP stated that 
statutes and regulations have been 
submitted regarding cost-benefit 
regulations for power plants. 

Response: On October 13.1980 EPA 
received a letter from the Governor of 
Nevada. In that letter he advised EPA of 
an SIP revision, regarding power plants; 
the specific statute and regulation to be 
transmitted by the NDEP. Until EPA 
receives the statutes and regulations 
along with evidence of notice and public 
hearing, no action can be taken on this 
revision. Thus, the condition remains. 

Comment: In response to the May 7, 
1979 notice of proposed rulemaking, 
Clark County and the NDEP commented 
that the Nevada State Legislature 
recently amended the State statute 
regarding the I/M program and delayed 
implementation of the program until July 
1,1981. 

Response: This amendment to the 
State statute is discussed in the 
September 9.1980 proposed rulemaking 
notice. As indicated in that notice the 
delayed implementation does not alter 
EPA’s approval of the Nevada I/M 
program. 

Comment: The NDEP commented that 
they disagree with the proposed 
conditions requiring the State to submit 
certain plan revisions. They 6tated that 
the DCP has submitted revisions to the 
NAP that demonstrate the NAP has 
legally enforceable measures to control 
TSP and has shown a commitment of 
resources to meet basic transportation 
needs. 

Response: EPA has not received the 
above mentioned measures or 
commitment as revisions to the SIP. 
Therefore, the condition remains. 

Comment DCP also commented that 
commitments for basic transportation 
needs (BTN) are subject to budgetary 
and manpower constraints. However, 
their proposed plan revisions contain 
the County's short range transit program 
which provides for the most expeditious 
implementation program available to the 
County. 

Response: Clark County is required to 
provide the essential policy level 
commitment to establish, expand or 
improve public transportation to meet 
basic transportation needs. This 
commitment is distinguished from 
budgetary commitments in that specific 
resources will need to be shown on an 
annual basis when Clark County has 
completed its analysis of public 
transportation needs (including demand 
created by any disincentives to private 
auto use that may be necessary to 
demonstrate attainment) and 
subsequently develops the strategy to 
meet basic transportation needs. The 


policy resolution currently required 
represents an acknowledgement of the 
requirements of Sections 110(a)(3)(D) 
and (c)(5)(B) and a commitment to 
develop necessary improvements, as 
indicated by the analysis. 

Comment: Tomlinson and Chalmers 
commented on the failure of the Las 
Vegas Valley NAP: 1) to define or 
demonstrate a commitment for public 
transportation to meet basic 
transportation needs, and 2) to identify, 
analyze, or commit to transportation 
control measures to provide for 
attainment. In addition, they commented 
that EPA’s proposed condition does not 
specify any limits upon the schedules to 
be submitted. 

Response: These two deficiencies 
were the subjects of several conditions 
of approval in EPA’s Notice of Proposed 
Rulemaking, wherein EPA required the 
submittal of commitments and schedules 
by January 1.1981. These conditions 
remain in today’s final rulemaking. With 
respect to the limits on schedules for 
analysis and development of additional 
measures necessary to demonstrate 
attainment all analyses must be 
completed to allow sufficient time for 
development and initial implementation 
of those measures found to be 
reasonably available no later than 
December 31,1982, and for inclusion of 
those measures in the July 1.1982 SIP 
submittal. Measures necessary to meet 
basic transportation needs must be 
included in the 1982 submittal. 

General Comments 

Comment In response to EPA’s April 
10 and 27.1979 notices, several 
comments were received during the 
public comment period. 

Response: On September 9.1980 EPA 
published a notice of proposed 
rulemaking for several areas in Nevada. 
The September 9,1980 notice supersedes 
the discussion in the April 10 and 27, 
1979 notices; therefore, comments on the 
April notices will not be addressed. 

Comment: Tomlinson and Chalmers 
commented that there is no 
authorization for conditional approvals 
and that a conditional approval of the 
Nevada NAP is an abuse of any 
discretion that might exist 

Response: EPA policy (July 2,1979 
Federal Register, 44 FR 38583) provides 
that when a plan has been revised so as 
to be in substantial compliance with the 
requirements of Part D. and the State 
provides assurances that any remaining 
minor deficiencies will be remedied 
within a short period, imposition of the 
restriction on new sources during that 
period would not serve the 
Congressional purpose. Therefore, under 
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Mich circumstances EPA interprets the 
Clean Air Act to permit the plan to be 
conditionally approved as satisfying 
Part D requirements. Therefore, there is 
no abuse of discretion. 

Comme/?/: Tomlinson and Chalmers 
also requested an extension of the 
comment period to submit additional 
comments. 

Response: EPA believes the available 
period for comments was adequate 
because: 

(1) The NAPs and the I/M program 
have been available for public 
inspection and comment since they were 
the subject of Notices of Proposed 
Rulemaking on April 10 and April 27. 
1979; and 

(2) The issues involved in the 
revisions submitted on fuly 24 and 
September 18.1979. and March 17,1980 
are limited in scope and are sufficiently 
clear to allow comments to be 
developed in the available 30-day 
period. 

Comment DCP stated that revisions, 
which are expected to meet the 
conditions, will soon be adopted by the 
County. They felt that adoption and 
submittal of these revisions would fulfill 
the conditions specified in the notice. 

Responses: Until these revisions are 
officially submitted and reviewed. EPA 
cannot make any final determination on 
the adequacy of these revisions. 
Therefore, the conditions must remain. 

National Comments 

One commenter submitted extensive 
comments and requested that they be 
considered part of the record for each 
state plan. Another commenter. a 
national environmental group, discussed 
EPA action on permit fee systems and 
the composition of state boards. 

Although some of the issues raised are 
not relevant to provisions in the Nevada 
NAPs, the November 10.1980 Federal 
Register {44 FR 74480) should be 
referenced for a discussion of these 
comments and EPA's responses. 

EPA Actions 

introduction 

It is important for reviewers of this 
notice to understand the overall nature 
of NAPs and of EPA’s review and 
upprova! role. Central to such an 
understanding is recognition that action 
may be taken on a portion of the NAPs 
for a specific pollutant. 

1 herefore, a portion of the NAPs may 
be adequate for one pollutant but 
inadequate for others. It is EPA's policy 
to take final action on all portions of the 
NAPs for each pollutant. As a result, 
this notice contains a series of actions 
for each pollutant and for each portion 


of the NAPs rather than a single action. 
One of the following three actions may 
be taken for each portion of the NAPs: 

1. Disapproval where the State does 
not agree to correct minor deficiencies 
or where deficiencies are of such 
magnitude as to significantly interfere 
with the basic objective; or 

2. Approval where the portion of the% 
NAP under consideration meets all 
requirements; or 

3. Approval with conditions where 
deficiencies exist, but where the effect 
of the deficiency is not judged to be 
major and the State has agreed to take 
those steps necessary to correct the 
deficiency. 

In this case, it 19 EPA’s intent that the 
State proceed expeditiously to correct 
the noted deficiency by certain dates. 

EPA’s final actions on the Mason 
Valley/Femley Area, Lander County, 
Carson Desert. Winnemucca Segment, 
Truckce Meadows, and Las Vegas 
Valley NAPs are described below and 
are based on the proposed rulemaking 
notices and the public comments 
received by EPA. 

Approved Portions of the NAPs 

I/M 

As proposed in the May 7,1979 and 
September 9,1980 notices. EPA is taking 
final action under Part D to approve the 
statutes and rules listed in those notices 
regarding the Nevada I/M program. The 
approved statutes and rules form the 
basis of Nevada's I/M program and 
satisfy the key I/M elements required 
for approval of the 1979 SIP revision. 
EPA is therefore approving the I/M 
portion of the 1979 SIP revision. 

In addition, the statutes and rules also 
satisfy a number of the I/M 
requirements for approval of the 1982 
SIP revision. EPA is taking final action 
today to approve those completed 
elements of Nevada's 1/M program 
which satisfy certain requirements for 
the 1982 SIP revision, namely: inspection 
test procedures; emission standards; 
inspection station licensing 
requirements; emission analyzer 
specifications, and maintenance/ 
calibration requirements; recordkeeping 
and record submittal requirements; 
quality control, audit and surveillance 
procedures; procedures to assure that 
non-complying vehicles are not operated 
on the public roads; and other official 
program rules, regulations and 
procedures as noted above. However, 
today's action is not intended nor should 
it bo interpreted as final approval of 
Nevada’s total I/M program or the I/M 
portion of the 1982 SIP revision. 

Approval of the revision can only be 
granted after the public awareness 


element required by the 1982 SIP policy 
(46 FR 7182, January 22,1981) is 
submitted and reviewed in order to 
assure that Nevada's total I/M program 
and the I/M section of Nevada's SIP 
satisfy the requirements of Part D of the 
Clean Air Act. 

The following statutes and 
regulations, applicable to both the 1979 
and 1962 SIP revisions, are being 
approved and incorporated into the 
Nevada SIP. 

Nevada Revised Statutes: 445.610, 
445.620. 445.625. 445 630, 445.632, 445.034, 
445.635, 445.640, 445.644. 445.650, 445.660, 
445.670, 445.680, 445.690. 445.700. 445.705, 
and 445.710. 

Nevada Air Quality Regulations for 
Mobile Equipment Article 1—Sections 
1.1 to 1.38; Article 2—Sections 2.1 to 2.2; 
Article 3—Sections 3.1 to 3.14.6? and 
Article 4—Sections 4.1 to 4.20. 

EPA will take action to approve the 1/ 
M portion in total upon receipt from the 
State of an adequate public awareness 
plan. 

The State should be aware that 
annual reports must be made to EPA on 
the effectiveness of program 
implementation and enforcement (42 
U.S.C. 7410(s)(2)(B). 7414 and 40 CFR 
51.321—51.328). 

TSP 

As proposed in the September 9.1980 
notice. EPA is taking final action under 
Part D of the Clean Air Act to approve 
the following portions of the Nevada 
NAPs: emission inventory, modeling, 
emission reduction estimates, 
attainment provision, reasonable further 
progress, legally adopted measures 
(except the Las Vegas Valley NAP), 
emissions growth, annual reporting, 
permit program, public and government 
involvement, and public hearings. 

CO and 0 9 

As proposed in the September 9,1980 
notice. EPA is taking final action under 
Part D of the Clean Air Act to approve 
the following portions of the Truckee 
Meadows and Las Vegas Valley NAPs: 
emission inventory, modeling, emission 
reduction estimates, attainment 
provision (except for Las Vegas Valley 
0»). reasonable further progress, legally 
adopted measures (for Truckee 
Meadows 03 only), emissions growth, 
annual reporting, permit program, public 
and government involvement, public 
hearing, and extension requirements for 
VOC RACT. 
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Conditionally Approved Portions of the 
NAP 

TSP 

As discussed in Ihe September 9.1980 
notice and in the PUBLIC COMMENTS 
section of this notice, the following 
portions of the Nevada NAPs contain 
minor deficiencies and the State has 
provided assurances to correct these 
deficiencies: legally adopted measures 
(for the Las Vegas Valley NAP only) and 
resources. Therefore. EPA is taking final 
action to conditionally approve these 
portions of the NAPs. 

CO and 0 3 

As discussed in the September 9,1980 
notice and in the PUBLIC COMMENTS 
section of this notice, the following 
portions of the Truckee Meadows and 
Las Vegas Valley NAPs contain minor 
deficiencies and the State has provided 
assurances to correct these deficiencies: 
attainment provision (Las Vegas Valley 
Oa only), legally adopted measures 
(except for Truckee Meadows Oa), 
resources, and extension requirements 
(Las VeguB Valley CO only). Therefore, 
EPA is taking final action to 
conditionally approve these portions of 
the NAPs. 

The conditions of approval and the 
associated deadlines are specified 
below: 

Mason Valley/Fcmley Area. Lander 
County . Corson Desert. Winnemucca 
Segment, Truckee Meadows and Los 
Vegas Valley NAPs for Total Suspended 
Particulates. 

By August 12,1981. the State must 
submit an identification and 
commitment of resources specifically 
identifying and budgeting all financial 
and manpower resources necessary for 
plan Implementation. 

Truckee Meadows NAP For CO 

By August 12,1981, the State must 
submit commitments for adopted 
measures and schedules for the analysis 
of the other measures listed in Section 
108(f). 

Las Vegas Valley NAP for CO. 0% and 
TSP 

1. By August 12.1981, the State must 
submit a demonstration showing 
attainment by December 31.1982 of the 
0,12 ppm (or the 0.08 ppm) standard for 
the ozone portion of the plan. 

2. By August 12,1981, the Slate must 
submit the measures referenced in the 
June 22.1979 letter from the Clark 
County Manager for the TSP portion of 
the plun. 

3. By August 12,1981. the State must 
submit the adopted measures and 
schedules for the analysis of the other 


measures listed in Section 108(f) for the 
CO portion of the plan. 

4. By August 12,1981, the State must 
submit regulations for the review and 
permitting of fossil fuel-fired electric 
steam generators. 

5. By August 12.1981, the State must 
submit a commitment to establish, 
expand, or improve public 
transportation to meet basic 
transportation needs for the CO portion 
of the plan. 

6. By August 12,1981. the State must 
submit commitments and schedules to 
analyze further the Section 108(f) 
measures not yet included in the CO 
portion of the plan and a commitment to 
initiate implementation of those 
measures shown to be reasonably 
available. 

Final Action on the NAP 

As described in the September 9,1980 
notice, only minor deficiencies remain in 
the Nevada NAPs. Therefore. EPA is 
taking final action today to conditionally 
approve the overall Mason Valley/ 
Fernley Area, Lander County, Carson 
Desert. Winnemucca Segment. Truckee 
Meadows, and Las Vegas Valley NAPs 
with respect to Part D. As a result, the 
current prohibition on construction of 
certain major new or modified sources 
tn those areas is no longer in effect. 

EPA has a responsibility to take final 
action as soon as possible in order to lift 
the construction prohibitions, since the 
State has submitted conditionally 
approvable NAPs for Mason Valley/ 
Fernley Area, Lander County. Carson 
Desert. Winnemucca Segment, Truckee 
Meadows, and Las Vegas Valley. 
Therefore. EPA finds that good cause 
exists for making this action 
immediately effective. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of today's action 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of today. Under 
Section 307(b)(2) of the Clean Air Act 
the requirements which are the subject 
of today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Conditional Approval Procedure 

A discussion of conditional approval 
and its practical effect appears in two 
supplements to the General Preamble 
(44 FR 38583 (July 2,1979) and 44 FR 
67192 (November 23.1979)). Conditional 
approval requires the State to submit 
additional material by the deadlines 
specified in today's notice. There will be 
no extensions granted to the conditional 
approval deadlines being promulgated 


today. EPA will follow the procedures 
described below when determining if 
the State has satisfied the conditions. 

1. If the State submits the required 
additional documentation according to 
schedule. EPA will publish a notice in 
the Federal Register announcing receipt 
of the material. The notice of receipt will 
also announce that the conditional 
approval is continued pending EPA’s 
final action on the submission. 

2. EPA will evaluate the State's 
submittal to determine If the conditions 
are fully met. After EPA's review is 
completed, a Federal Register notice will 
be published proposing or taking final 
action to either (1) find the conditions 
have been met and approve the NAP, or 
(2) find the conditions have not been 
met, withdraw the conditional approval, 
and disapprove the NAP. If the NAP is 
disapproved, the Section 110(a)(2)(f) 
restrictions on construction would be 
reimposed. 

3. If the State fails to submit the 
required materials to meet a condition. 
EPA will publish a Federal Register 
notice shortly after the expiration of the 
deadline. The notice will announce that 
the conditional approval is withdrawn, 
the NAP is disapproved, and the Section 
110(a)(2)(I) restrictions on construction 
are in effect 

Certain deadlines for satisfying 
conditions have been changed from 
those proposed and are being 
promulgated today without further 
notice and comment EPA finds that for 
good cause additional notice and 
comment on these deadlines are 
unnecessary (See U.S.C. Section 
553(b)(B). Administrative Procedure 
Act). The State is the party responsible 
for meeting the deadlines. In addition, 
the public has had an opportunity to 
comment generally on the concept of 
conditional approval and on what 
deadlines should apply for these 
conditions (44 FR 38583, July 2.1979 and 
45 FR 59334. September 9,1980). 

New Source Review Requirements 

It should be noted that EPA has 
published two final rulemaking notices 
on the September 5.1979 proposed 
amendments to EPA’s New Source 
Review (NSR) regulations and the 
Emission Offset Interpretative Ruling. 
These notices, published on May 13. 

1980 (45 FR 31307) and August 7.1980 
(45 FR 52678), amend EPA’s 
interpretative Ruling and set out new 
requirements for NSR under Section 173. 
The State, Clark County, and Washoe 
County are required to comply with the 
August 7.1980 requirements by May 7. 
1981. In revising the State and local NSR 
rules, the State and local agencies must 
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address any requirements in EPA's 
amended regulations for NSR (45 FR 
31307, May 13.1080 and 45 FR 52676. 
August 7,1980) which these rules do not 
currently satisfy. 

VOC RACT Requirements 

The April 4.1979 General Preamble 
(44 FR 20376) describes the requirements 
for agencies to submit VOC RACT 
regulations for certain sources located in 
ozone nonattainment areas. The first set 
of RACT regulations were required for 
sources covered by the Croup I CTG 
documents published before January 
1978. Regulations for sources covered by 
the Group I documents were to have 
been submitted by January 1.1979. A 
second set of RACT regulations are 
required for sources covered by the 
Group U CTG documents, published 
between January 1978 and January 1979. 
Regulations for sources covered by the 
Group II documents were to have been 
submitted by January 1.1981 (45 FR 
78121. November 5,1980). Regulations 
must be submitted in order for the Part 
D requirements of the ozone portions of 
the Las Vegas Valley and Truck re 
Meadows NAPs to continue to be fully 
approvable. Further, these requirements 
have been set forth in 40 CFR 52.1472. 
Action on the Group II RACT 
regulations will be handled in a separate 
Federal Register notice. 

40 CFR Part 52 Rescissions . As a 
result of EPA's final promulgation of 
conditional approval for the Las Vegas 
Valley and Truckee Meadows NAPs. 

KPA is also taking final action to rescind 
the following Federally promulgated 
regulations from 40 CFR Part 52. 

521478 Review of New Sources and 
Modifications . The new source review 
regulation submitted on July 24,1979 for 
the Washoe County District Health 
Department fulfills the requirements of 
5 51.18(c). 

5 521483 Maintenance of the National 
Standards . The NAPs for Las Vegas 
Valley and Truckee Meadows (Reno) 
fulfill the requirements of S 51.12 (e) and 

W- 

{ 521484 Control Strategy Carbon 
Monoxide. The control strategy 
demonstration contained In the Las 
Vegas NAP fulfills the requirements of 
§ 51.14 for carbon monoxide. 

Attainment Dotes. The 1980 edition of 
40 CFR Part 52 lists, in the Subpart for 
Nevada, the applicable deadlines for 
attaining the NAAQS (attainment dates) 
required by Section 110(a)(2)(A) of the 
Act, For each nonattainment area where 
a NAP provides for attainment by the 
deadlines required by Section 172(a) of 
the Act. the new deadlines are 
substituted on Nevada's attainment date 
chart in 40 CFR Part 52. 


The earlier attainment dates will be 
referenced in a footnote to the chart. 
Sources subject to plan requirements 
and deadlines established under Section 
110(a)(2)(A) prior to the 1977 
Amendments remain obligated to 
comply with those requirements, as well 
as the new Section 172 requirements. 

Congress established new attainment 
dates under Section 172(a) to provide 
additional time for previously regulated 
sources to comply with new. more 
stringent requirements, and to permit 
previously uncontrolled sources to 
comply with the newly applicable 
emission limitations. These new 
deadlines were not included to give 
sources that failed to comply with pre- 
1977 plan requirements by the earlier 
deadlines more time to comply with 
those requirements. As noted by 
Congressman Paul Rogers in discussing 
the 1977 Amendments: 

Section 110(a)(2) of the Act made dear that 
each source had to meet its emission limits 
M as expeditiously as practicable." but not 
taler than three years after approval of a 
plan. This provision was not changed by the 
1977 Amendments. It would be a perversion 
of dear Congressional Intent to construe Part 
D to authorize relaxation or delay of emission 
limits for particular sources. The added time 
for attainment of the National Ambient Air 
Quality Standards was provided, if 
necessary, because of the need to tighten 
emission limits or bring previously 
uncontrolled sources under control. Delays or 
relaxation of emission limits were not 
generally authorized or Intended under Part D 
(123 Cong Rec H 11958, daily ed. November 
1.1977). 

To implement Congress' intention that 
sources remain subject to pre-existing 
plan requirements, sources cannot be 
granted variances extending compliance 
dates beyond the attainment dates 
established prior to the 1977 
Amendments. EPA cannot approve such 
compliance date extensions, even 
though a NAP with a later attainment 
date has been approved. However, a 
compliance data extension beyond a 
pre-existing attainment date may be 
granted if it will not contribute to a 
violation of an ambient standard or a 
PSD increment (44 FR 20373-74. [April 4. 
1979]). 

In addition, sources subject to pre¬ 
existing plan requirements may be 
relieved of complying with such 
requirements if a NAP imposes new. 
more stringent control requirements that 
are incompatible with controls required 
to meet the pre-existing regulations. 
Decisions on the incompatibility of 
requirements will be made on a case-by- 
case basis, 

Pursuant to the provisions of 5 U.S.C. 

5 605(b) I hereby certify that the 
attached rule will not have a significant 


economic impact on a substantial 
number of small entities. This action 
only approves state actions. It imposes 
no new requirements. Moreoever, due to 
the nature of the federal-state 
relationship, federal inquiry into the 
economic reasonableness of the state 
action would serve no practical purpose 
and could well be improper. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because it only approves State actions. 

It imposes no new regulatory 
requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. .Any comments from OMB to EPA 
and any EPA response are available for 
public inspection at EPA Region IX, Air 
and Hazardous Materials Division. 215 
Fremont Street San Francisco. CA 
94105. 

(Sections 110.129,171 to 178. and 301(a) of 
the Clean Air Act. as amended (42 U.S.C 
$ 7410, 7429, 7501 to 7508. and 7601 (a))) 

Dated: April 8,1981. 

Walter C. Barber, 

Acting Administrator. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Nevada was approved by the Director of the 
Federal Register on July 1, 1980. 

Subpart DD of Part 52 of Chapter I, 
Title 40 of Ihe Code of Federal 
Regulations is amended as follows: 

Subpart DD—Nevada 

1. Section 52.1470(c) is amended by 
revising the introductory text of 
subparagraph (14) and adding 
subparagraphs (14)(iii), (14){iv). (14)(v). 
(16), (17) and (18) as follows: 

§ 52.1470 Identification of plan. 

• • • » i 

(c) * * * 

(14) The following amendments to the 
plan were submitted on December 29. 
1978, by the Governor. 

• • t t • 

(iii) Nonattainment area plans for 
Mason Valley/Fernley Area, Lander 
County, Carson Desert, Winnemucca 
Segment, Truckee Meadows, and L^s 
Vegas Valley. 

(iv) Nevada Revised Statutes, Engine 
Emission Controls: 445.610. 445.620, 
445.625. 445.630. 445.640. 445.652. 445.660. 
445.670. 445.680, 445.690. 445.700. 445.705. 
and 445.710. 

(v) Nevada Air Quality Regulations 
for Mobile Equipment: Article 1— 
Sections 1.1 to 1.38: Article 2—Sections 
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2,1 to 2*2; Article 3—Sections 3.1 to 
3.14.6: and Article 4—Sections 4.1 to 
4.20. 

• • • • • 

(16) The following amendments to the 
plan were submitted on July 24.1979. by 
the Governor. 

(i) Amendments to the Nevada Air 
Quality Regulations: Article 1— 
Definition: No. 2—LAER. 

(ii) Amendments to the Clark County 
District Board of Health Air Pollution 
Control Regulations: Section 15—Source 
Registration. 16.1,15.2,15.3,15.4.15.5, 
15.6.15.7.15.8. 15.9,15.10. l5.11, and 
15.12; Section 50—Storage of Petroleum 
Products; Section 51—Petroleum Product 
Loading Into Tank Trucks, and Trailers; 
and Section 52—Handling of Gasoline at 
Service Stations, Airports and Storage 
Tanks. 

(ill) Amendments to the Washoe 
County District Board of Health Air 
Pollution Control Regulations: 
Definitions, Sections 010.011,010.014, 
010.028, 010.057, 010.059, 010.071. 010.072, 
010.091, 010.106, 010.107B. 010.108. 
010.118, 010.117, 010.138. 010.148. 010.149. 
010.151, 010.166, 010.197. and 010.1751: 
Source Registration and Operation, 
Sections 030.000. 030.005, 030.010, 
030.015, 030.025, 030.030, 030.110, 030.115 
(1 and 5)B. 030.120. 030.1201. 030.205, 
030.210. 030.215. 030.245. and 030.250: 
Section 040.070—Storage of Petroleum 
Products; Section 040.075—Gasoline 
Loading into Tank Trucks and Trailers; 
Section 040.080—Gasoline Unloading 
from Tank Trucks and Trailers into 
Storage Tanks; Section 040.085— 
Organic Solvents; and Section 040.090— 
Cut-Back Asphalt. 

(iv) Paving schedules for the following 
Nonattainment Area Plans: Mason 
Vallcy/Femlcy Area, Carson Desert. 
Winnemucca Segment, and Lander 
County. 

(v) Amendments to the Las Vegas 
Valley Nonnttainment Area Plan: Two 
memoranda of understanding between 
Clark County, the Health District, and 
the Transportation Policy Committee. 

(vi) Nevada Revised Statutes. Engine 
Emission Control: 445.632, 445.634. 
445.635, and 445.644. 

(17) The following amendments to the 
plan were submitted on September 18, 
1979. by the Governor. 

(i) Amendments to the Clark County 
District Board of Health Air Pollution 
Control Regulations: Section 1— 
Definitions (except 1.14,1.15.1.79, and 
1.94); Section 15.14—Source Registration 


Requirements for Areas Exceeding Air 
Quality Standards; and Section 60- 
Evaporation and Leakage. 

(18) Amendments to the Nevada Air 
Quality Regulations submitted on March 
17,1980. bv the Governor. 

(i) Article 13.1.3—Point Sources and 
Registration Certificates. 

• • • » * 

2. Section 52.1472 is revised to read as* 
follows: 

§52.1472 Approval status. 

(a) With the exceptions set forth in 
this subpart the Administrator approves 
Nevada’s plan for the attainment and 
maintenance of the national standards 
under Section 110 of the Clean Air Act. 

(b) With the exceptions set forth in 
this subpart, the Administrator approves 
the plan with respect to Part D. Title I of 
the Clean Air Act. as amended in 1977, 
for the nonattainment areas listed in this 
paragraph. 

(1) Mason Volley/Femley Area for 
TSP. 

(2) Lower Reese River Valley/Clovers 
Area for TSP. 

(3) Carson Desert for TSP. 

(4) Winnemucca Segment for TSP. 

(5) Truckee Meadows for TSP and CO. 

(6) Las Vegas Valley for TSP and CO. 

(c) With the exceptions set forth in 
this subpart the Administrator approves 
the plan with respect to Part D, Title I of 
the Clean Air Act, as amended in the 
1977, for the nonattainment areas listed 
in this paragraph. In addition, continued 
satisfaction of the requirements of Part 
D for (he ozone portion of the State 
Implementation Plan (SIP) depends on 
the adoption and submittal by January 1. 
1981 of reasonably available control 
technology (RACT) requirements for 
sources covered by Control Technique 
Guidelines (CTG’s) published between 
January 1978 and January 1979. 

(1) Truckee Meadows for OU 

(2) Las Vegas Valley for O*. 

3. Subpart DD of Part 52 is amended 
by adding § 52.1474, reading as follows: 

§52.1474 Pari 0 conditional approval. 

(a) The following portions of the 
Nevada SIP contain deficiencies with 
respect to Part D of the Clean Air Act 
which must be corrected within the time 
limit indicated. 

(1) The Mason Valley/Fernley Area, 
Lander County. Carson Desert. 
Winnemucca Segment, Truckee 
Meadows and Las Vegas Valley 
portions of the Nevada SIP are approved 
as satisfying Part D requirements for 
total suspended particulate provided the 
following conditions are met: 


(1) By August 12.1981, the State must 
submit an identification and 
commitment of resources specifically 
identifying and budgeting all financial 
and manpower resources necessary for 
plan implementation for oil the plans 
listed above. 

(ii) By August 12,1981. the State must 
submit the measures referenced in the 
June 22,1979 letter from the Clark 
County Manager for the Las Vegas 
Valley plan only. 

(2) The Truckee Meadows portion of 
the Nevada SIP iB approved as 
satisfying Part D requirements for 
carbon monoxide provided the following 
condition is met: 

(i) By August 12.1981. the State must 
submit commitments for adopted 
measures and schedules for the analysis 
of the other measures listed in Section 
108(f). 

(3) The Las Vegas Valley portion of 
the Nevada SIP is approved as 
satisfying Part D requirements for 
carbon monoxide and ozone provided 
the following conditions are met: 

(i) By August 12,1981. the State must 
submit a demonstration showing 
attainment by December 31.1982 of the 
0.12 ppm (or the 0.08 ppm standard for 
the ozone portion of the plan. 

(ii) By August 12.1981. the State must 
submit the adopted measures and 
schedules for the analysis of the other 
measures listed in Section 108(0 for the 
CO portion of the plan. 

(iii) By August 12.1981, the State must 
submit regulations for the review and 
permitting of fossil fuel-fired electric 
steam generators. 

(iv) By August 12.1981, the State must 
submit a commitment to establish, 
expand, or improve public 
transportation to meet basic 
transportation needs for the CO portion 
of the plan. 

(v) By August 12,1981. the State must 
submit commitments and schedules to 
analyze further the Section 108(0 
measures not yet included in the CO 
portion of the plan and a commitment to 
initiate implementation of those 
measures shown to be reasonably 
available. 

| 52.1476 [Reserved] 

4. Section 52.1478 is removed and 
reserved. 

5. Tlie table and the *‘note" in 

§ 52.1480 are revised. A new note and 
footnotes “e” and ”P* are added. 
Footnotes “a" through M d" are 
unchanged. 

§ 52.1480 Attainment Dates for National 
Standards. 
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6. Section 52.1481 is revised to read a 9 
follows: 

§ 52.1481 Extensions. 

(a) The Administrator hereby extends 
to July 31.1977. the attainment date for 
the primary standards of sulfur oxides in 
the Nevada Intrastate Air Quality 
Control Region. In the event that the 
source subject to 5 52.1475(d) is granted 
permission to comply with $ 52.1475(e) 
the attainment date for the primary 
standards for sulfur oxides in the 
N’evadB Intrastate Air Quality Control 
Region shall be extended only to 
January 1.1977. 

(b) The Administrator hereby extends 
to December 31.1982 certain attainment 
dates for the National standards for 
carbon monoxide (CO), ozone (O*). and 
total suspended particulates (TSP) in the 
following areas: 

(1) Truckee Meadows for CO and TSP. 

(2) Las Vegas Valley for O, and TSP. 

(3) Mason Valley/Pemley Area for 

TSP. 

(4) Lower Reese River Vallcy/Clovers 
Area for TSP. 

(5) Carson Desert for TSP. 

(6) Winnemucca Segment for TSP. 

(c) The Administrator hereby extends 
to December 31.1987 certain attainment 
dates for the national standards for CO 
and 0* in the following areas: 

(1) Truckee Meadows for O*. 

(2) Las Vegas Valley for CO. 

§§52.1483 and 52.1484 (Reserved) 

7. Sections 52.1483 and 52.1484 arc 
removed and reserved. 

Ok. 61~UJ1* Filed 4-U-41 *45 .mj 

mujno cooc tsae-it-M 


40 CFR Part 52 
(A-5-FRL 1789-81 

Ohio; Approval and Promulgation of 
Air Quality Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: EPA approves two revisions 
to the Ohio State Implementation Plan 
for sulfur dioxide for the Interlake 
Incorporated Toledo Plant and the 
Koppcrs Company Incorporated Toledo 
Coke Plant which are located in Lucas 
County. Ohio. The combined revision 
will result in a net decrease in the 
allowable emissions and will therefore 
result in an improvement in the air 
quality in Lucas County, Ohio. 
effective date: May 14.1981. 

FOR FURTHER INFORMATION CONTACT: 

Debra Marcantonio, Air Programs 
Branch, U.S. Environmental Protection 
Agency, Region V, 230 South Dearborn 
Street. Chicago. Illinois 60604, (312) 886- 
8088. 

SUPPLEMENTARY INFORMATION: On May 

31, 1977 (42 FR 27588) EPA promulgated 
final regulations establishing a State 
Implementation Plan (SIP) for the 
control of sulfur dioxide (SO*) for the 
majority of sources in Lucas County. 
Ohio. This final rule amends that SIP as 
it applies to the Interlake Incorporated 
(Interlake) Toledo Plant and the Koppers 
Company Incorporated (Koppers) 

Toledo Coke Plant in Lucas County. 
Ohio. 

Interlake submitted a request for a SIP 
revision on May 29.1979 based on 
operational changes at the facility. At 
the time the SIP for this facility was 
promulgated by EPA (May 31.1977,42 
FR 27588), Interlake owned and 


operated a coke battery, a blast furnace, 
a pig iron casting facility, a steam 
generator, and an electric power 
generator. Interlake has since sold the 
coke battery to Koppers and terminated 
operations at all other facilities except 
for the electric power generating facility 
which consists of three 66.9 MW (228.3 
MMBTU/hr) boilers. In the May 31.1977 
regulation, these three boilers were 
given a total allowable SO* emission 
rate of 31.1 kg/hr (68.5 lbs/hr). This SIP 
revision will reduce the allowable SO* 
emission rate for Interlake to 13.8 kg/hr 
(30.0 lbs/hr). The remaining 17.5 kg/hr 
(38.5 Ibs/hr) of SO* emission offsets arc 
to be given to Koppers. 

Koppers submitted a request for a SIP 
revision on |une 29,1979. To obtain 
permits for two new boilers, Koppers 
was required to obtain SO* emission 
offsets since the source is located in a 
nonattainment area. The Prevention of 
Significant Deterioration regulations are 
not applicable because both sources are 
located in a nonattainment area. In 
addition to the offsets received from 
Interlake. Koppers reduced the emission 
limitation on its coke battery (purchased 
from Intcrlake) from 2.0 kg/ton (metric) 
to 1.69 kg/ton (metric) (4.00 to 3.38 lbs 
SO* per ton) of actual process weight 
input. A summary of the previous and 
revised emissions is shown below. 


Koppers/Intertake Emissions 

(Kaogram* par hoi* (pounds par hour)) 


Souroa 

Pravtou* SO, 
amtettoau 

ftamad 9a 

•mission* 

irtertafca B006-6_ 

Intartaha cote* battery _ 

31.1(665) 
•7 4(182-7) 

13 6(300) 

Hopper* BOOt-2. 

115(25 41 
736(1626) 

Koppar* oofca OaRocy 


Total MM*nM - 

1165(261.2) 

060(2162) 



Further discussion of the modeling 
analysis for the two SIP revisions can be 
found in the proposed rule published In 
the Federal Register on September 9. 
1980 (45 FR 59339) and in the Technical 
Support Document which is available in 
Docket ^5A-80-l. 

The Agency reviewed the two SIP 
submittals and on September 9.1980, 
EPA proposed approval of these 
revisions (45 FR 59399). During the 
public comment period, two commenters 
submitted comments. One commenter 
was in full support of the proposed 
revisions since they should result in an 
improvement in the air quality in Lucas 
County. The other commenter raised 
several issues which are discussed 
below. 

Issue: The commenter claimed that 
use of RAM-urban to predict annual 
average concentrations in the Koppers- 
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Interlake modeling Is beyond the 
limitations of the model. 

Response: RAM is capable of 
predicting both short-term and annual 
concentrations (see User's Guide for 
RAM. Volume I. Algorithm Description 
and Use, EPA-600/8-78-016a. 

November. 1978). Furthermore, the use 
of RAM with a maximum short-term 
emissions inventory, as was done in the 
Koppers/lnterlake analysis, should yield 
a conservative estimate of annual 
average concentrations. Thus, the use of 
RAM to predict annual concentrations is 
acceptable. 

Issue: The commenter questioned 
whether other SO* sources were 
considered in the Koppers/lnterlake 
modeling. 

Response: Although other sources 
were not considered in the Koppers/ 
Interlake modeling, the impacts from 
other SO* sources were considered in 
F,PA's review of the SIP revision. The 
modeling considered by EPA 
demonstrated that the revised emission 
limitations for Koppers and Interlake 
together with the impact from other 
Lucas County sources would not cause 
violations of the NAAQS in the 
significant impact area of the Koppers 
and Interlake facilities. The 24-hour 
significant impact area extends 
approximately 3.5 km in all directions 
from the facilities. The 24-hour standard 
was used because it is the constraining 
standard. 

Issue: The commenter stated that the 
Koppers/lnterlake modeling docs not 
demonstrate a net air quality 
improvement, but instead shows that air 
quality will remain unchanged in the 
area. 

Response: To demonstrate a net air 
quality benefit. EPA requires an analysis 
showing that no significant increases 
occur with the revised control strategy 
on a receptor-by-receptor basis. 
Although the revisions result in 
concentration decreases at most 
receptors, there are increases at some 
receptors. Nevertheless, the maximum 
net increases are below the ambient 
significant impact levels of 1 ug/m* 
(annual), 5 ug/m 1 (24-hour), and 25 utg/ 
m s (3 hour). Therefore, the Koppers and 
Interlake modeling demonstrates a net 
air quality benefit. 

Issue: The commenter claimed that 
the use of Flint. Michigan upper air data 
is inappropriate for modeling Koppers 
and Interlake. 

Response: In both EPA’s and 
Koppers/Intcriake's modeling, the Flint, 
Michigan upper air data was utilized. 
EPA contends that Flint i9 the most 
representative upper air station for 
modeling sources in the Toledo area. 
The commenter has not provided any 


information which demonstrates 
otherwise. Therefore, the use of Flint 
data is appropriate. 

Issue: The commenter felt that the 
Koppers/lnterlake analysis is deficient 
since lake-induced effects (e.g.. plume 
trapping and fumigation) and 
aerodynamic downwash were not 
considered. 

Response: Although local wind 
regimes induced by a lake or shoreline 
may have significant influence on air 
pollutant dispersion, presently available 
atmospheric dispersion models do not 
adequately address fumigation and 
plume trapping due to lake-breeze flow. 
Further research and development is 
necessary before there are appropriate 
models for addressing lake-induced 
effects for rulemaking purposes. 

As for aerodynamic downwash 
induced by nearby structures, no 
evidence was presented by the 
commenter showing that this 
phenomenon is an actual problem for 
these sources. Since EPA has no data to 
substantiate that this problem exists for 
Koppers or Interlake, no analysis of 
building-induced downwash is 
necessary. 

Issue: The commenter claimed that 
the measurement of short-term 
violations in 1978 necessitates a more 
detailed review of these SIP revisions by 
EPA. 

Response: The monitored violations 
reinforce the existing nonattainment 
status of this area but do not invalidate 
the attainment demonstration for these 
SIP revisions. The monitoring data 
reflect actual source emissions which 
are greater than the modeled allowable 
emissions for the sources operating out 
of compliance. With all sources 
operating at their allowable emissions 
level, the modeling demonstrates that 
the Koppers/lnterlake revisions will not 
threaten the NAAQS within the area of 
significant impact. 

Based upon the Agency's review of 
the technical data submitted, EPA has 
determined that approval of these SIP 
revisions will not jeopardize the 
attainment and maintenance of the 
NAAQS. Therefore, EPA is revising the 
emission limitations for Interlake Inc.'s 
Toledo Plant and the Koppers 
Company's Toledo Coke Plant. 

Interlake is the first source in Ohio for 
which EPA has promulgated a regulation 
at a reduced operating load. In order to 
monitor this reduced operating load. 

EPA has determined that Interlake will 
be subject to the monitoring and 
reporting requirements of 40 CFR 
52.1882(g). Any other source which 
receives an emission limitation based on 
a reduced operating load will also be 
subject to these requirements. 


This revision does not affect the 
attainment date or compliance schedule 
previously promulgated on May 31.1977 
(42 FR 27588). 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"major" and, therefore, subject to the 
requirement of a regulatory impact 
analysis. Today's action does not 
constitute a major regulation since it 
only effects the Interlake and Koppers 
facilities. The two sources requested 
these revisions to the Ohio SO * plan by 
which Interlake is providing Koppers 
with sufficient emission offsets so that 
Koppers con operate two new boilers. 
This revision reduces the allowable SO* 
emission rate at the facilities where 
Interlake has terminated operations and 
gives Koppers the remaining SO* 
offsets. This action was submitted to the 
Office of Management and Budget 
(OMB) for review as required by the 
Order. Any comments from OMB to EPA 
and any EPA response to these 
comments are available for public 
inspection at the Region V EPA office, 
listed above. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Glean Air Act, the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

(Sec. 110 of the Clean Air Act as amended 42 
U.S.G 7410) 

Dated: April ft. 1981. 

Waiter C. Barber. 

Acting Administrator. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart KK—Ohio 

1. Section 52.1881 is amended by 
revising (b)(39Hxl)(A), by removing 
(b)(39)(xi)(B). and by adding as a new 
paragraph (b)(39)(xvi) to read as 
follows: 

8 52.1881 Control strategy: Sulfur oxides 
(sulfur dioxide). 


(b) Regulations for the control of 
sulfur dioxide in the State of Ohio. 


(39) In Lucas County: 

• • • * • 

(xi) Interlake Incorporated or any 
subsequent owner or operator of the 
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Interlake Incorporated facility in Lucas 
County. Ohio shall not cuuse or permit 
sulfur dioxide emissions from any stack 
at this facility in excess of the rates 
specified below: 

(A) 43.0 nanogrums of sulfur dioxide 
per joule (0.10 lbs SO. MMBTU) actual 
heat input for the fossil fuel-fired steam* 
generating units and the combined 
maximum hourly allowable heat Input 
rate shall not exceed 300 million BTUs 
per hour. 


(xvi) The Koppcrs Company 
Incorporated or any subsequent owner 
or operator of the Koppers facility in 
Lucas County. Ohio shall not cause or 
permit sulfur dioxide emissions from 
any stack at this facility in excess of the 
rates specified below: 

(AJ 111.8 nanograms of sulfur dioxide 
per joule [0.26 lbs. SO. MMBTU) actual 
heat input for the two new fossil fuel- 
fired steam generating units. 

(B) 1.89 kilogram of sulfur dioxide per 
metric ton (3.38 lbs. SO. per ton) of 
actual process weight input for the coke 

battery. 

2. Section 52.1882 is amended by 
adding a new paragraph (g) as follows: 

§ 52.1M2 Compliance schedules. 


(g) Monitoring and reporting 
requirements for sources subject to 
reduced operating load requirements. 

(t) Any owner or operator of any 
source of sulfur dioxide subject to a 
provision of § 52.1881 of this chapter 
which limits the operating level of any 
point source at any time shall* in 
addition to any other reporting 
requirements of this chapter, comply 
with the following: 

(i) Install, not later than the date by 
which compliance with the applicable 
emission limitation of 5 52.1881 is 
required, a device(s) to determine and 
record the level of operation of each 
such point source: 

(ii) Retain such records for at least 
two years: and 

(Hi) Report to the Administrator 
within 30 days of each such occurrence 
any period during which any source is 
operated above the specified operating 
level allowed by an applicable 
requirement of S 52.1881. 

n* ooc ft-nstt rued I.1MI, «»| 

coot 6SCO-3S-* 


40 CFR Part 60 
IAD-FRL-1623-5) 

Review of Standards of Performance 
for New Stationary Sources: Coal 
Preparation Plants 

agency: Environmental Protection 
Agency (EPA). 

action: Review of standards. 

summary: EPA has reviewed the 
standards of performance for coal 
preparation plants (41 FR 2232). The 
review is required under the Clean Air 
Act. as amended August 1977. The 
purpose of this notice is to announce 
EPA's intent not to undertake revision of 
the standards at this time. 
dates: Comments must be received on 
or before June 15.1981. 
aooress: Comments. Send comments to 
the Central Docket Section. (A-130), U.S. 
Environmental Protection Agency. 401M 
Street. S.W.. Washington. D C. 20460. 
Attention: Docket No. A-80-28. 

Background Information Document 
The document “A Review of Standards 
of Performance for New Stationary 
Sources—Coal Preparation Plants” (EPA 
report number ETA-450/3-80-022) is 
available upon request from the U.S. 

EPA Library (MD-35). Research Triangle 
Park. N.C. 27711, telephone (919) 541- 
2777. 

Docket. Docket No. A-80-28. 
containing supporting information used 
In reviewing the standards, is available 
for public inspection and copying 
between 8:00 a.m. and 4:00 p.m., Monday 
through Friday, at EPA’s Central Docket 
Section. West Tower Lobby. Callery 1. 
Waterside Mall, 401 M Street, S.W.. 
Washington. D.C. 20460. A reasonable 
fee may be charged for copying. 

FOR FURTHER INFORMATION CONTACT: 

Mr Stanley T. Cuffe (MD-13), U.S. 
Environmental Protection Agency. 
Research Triangle Park, N.C 277711; 
telephone (919) 541-5595. 
SUPPLEMENTARY INFORMATION: 

Background 

As prescribed by Section HI. 
proposal of standards of performance 
for coal preparation plants was 
preceded by the Administrator s 
determination that these plants 
contribute significantly to air pollution 
which causes or contributes to the 
endangerment of public health or 
welfare and by his publication of this 
determination in the Federal Register. 

Coal preparation plants were selected 
for the development of standards based 
primarily on the expectation of 
increased demand for coal and the 
beneficial impact which would result 


from the application of best technology 
for air pollution control. Coal 
preparation plants were recommended 
for consideration for standards in the 
“Report of the Committee on Public 
Works.” U.S. Senate, September 17, 

1970. and named as a major source of air 
pollution in 40 CFR Part 52. “Prevention 
of Significant Air Quality Deterioration,” 
as proposed in the Federal Rcgistor. 
August 27,1974, (39 FR 31000). The 
recent emphasis on coal as a long-term 
source of fossil fuel energy will lend 
additional impetus to the growth of the 
coal preparation industry. 

On October 24.1974 (39 FR 37922). 
under Section 111 of the Clean Air Act 
as amended, the Administrator 
proposed standards of performance for 
the following affected facilities within 
the coal preparation industry: thermal 
dryers, pneumatic coal cleaning 
equipment (air tables), coal processing 
and conveying equipment (including 
breakers and crushers), screening 
(classifying) equipment, coal storage 
and coal transfer points, and coal 
loading facilities. 

The regulation, promulgated on 
January 15,1976. (41 FR 2232). covers 
sources handling more than 200 tons per 
day, and applies the following 
particulate concentration limits and 
opacities: thermal dryers, 0.070 g/dsem 
(0.031 gr/dsef) and less than 20 percent 
opacity: pneumatic coal cleaning 
equipment. 0.040 g/dsem (0.018 gr/dsef) 
and less than 10 percent opacity. The 
regulation also limits to less than 20 
percent the opacities of emissions from 
coal processing and conveying 
equipment coal storage systems, and 
coal transfer and loading systems. 

The Clean Air Act Amendments of 
1977 require that the Adminstrator of 
EPA review and, if appropriate, revise 
established standards of performance 
for new stationary sources at least every 
4 years (Section 111(b)(1)(B)). This 
notice announces that EPA has 
completed a review of the standards of 
performance for coal preparation plants 
and invites comment on the results of 
this review. 

Under Executive Order 12291, EPA is 
required to judge whether a regulation is 
a “major rule” and therefore subject to 
certain requirements of the Order. The 
Agency has determined that this 
regulation would result in none of the 
adverse economic effects set forth in 
Section 1 of the Order as grounds for 
finding a regulation to be a “major rule”. 
In fact, this action would impose no 
additional regulatory requirements 
because the Agency has decided not to 
undeMake revision of the standards for 
coal preparation plants at this time. This 
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decision is based upon the fact that 
there has been no change in the type 
and performance of control systems for 
this industry since promulgation of new 
source performance standards. 

Findings 

Industry Growth Rate 

In 1974. there were approximately 390 
coal preparation plants operating in the 
United States. In 1979. there were about 
490 such plants. By 1985. it is estimated 
that about 40 new or modified facilities 
will have been added. 

In spite of the growth in the coal 
cleaning industry, the number of thermal 
dryers in the United States has declined 
from 184 in 1972 to 114 in 1977. Many 
new plants use centrifugal-type 
mechanical dryers which require no fuel 
and ore therefore less expensive than 
thermal dryers. Seventeen thermal 
dryers (only about 35 percent of the 
number that EPA projected In 1974) have 
been constructed since the standards of 
performance became effective. 

The use of air tobies (pneumatic coal 
cleaning) was projected to decline in 
1974. but the standard was set because 
they were still available from equipment 
vendors and could have been installed 
without particulate control in the 
absence of a performance standard. 
Although three such facilities have been 
constructed since the standards of 
performance became effective, there has 
been a net decline in total number of 
facilities within the same time period. 

Emissions and Control Technology 

Current Particulate Control Technology 

The best available control technology 
for thermal dryers is still a centrifugal 
(cyclone) collector followed by a high 
efficiency venturi aqueous scrubber. The 
best control for pneumatic coal cleaning 
equipment is the centrifugal collector 
followed by fabric filtration. No 
improvements on these control 
techniques have been donionslrated. 

Fugitive emissions from cod 
processing and conveying equipment, 
coal storage systems, and coal transfer 
and loading systems, are controlled by 
wetting and by enclosing sources of 
potential fugitive particulate emissions. 

Sulfur Dioxide Emissions 

The use of venturi scrubbers to collect 
particulate matter has the additional 
benefit of removing most of the sulfur 
dioxide. Limited source test data 
indicate sulfur dioxide emissions of less 
than 10 percent of theoretical Sulfur 
dioxide emissions from the venturi 
scrubbers do not appear to be 
significant. 


Emerging Control Technology 

No promising new particulate control 
techniques have been demonstrated 
since promulgation of the standards of 
performance for coal preparation plants. 

Standards of performance for cod 
cleaning do not apply to lignite and sub- 
bituminous coals prevalent In the West. 
These fuel seams are relatively low in 
gross impurities, and preparation has 
historically been limited to crushing 
sufficiently to allow handling. 

Coals contain varying amounts of 
sulfur in the form of pyrites and 
chemically-bound sulfur. Coal cleaning 
removes some pyrites, but little or no 
chemical sulfur. The removal of 
chemical sulfur from coal is being 
investigated, but no practicd process is 
yet demonstrated. 

Results Achievable With Demonstrated 
Control Technology 

Three pneumatic coal cleaning 
systems have been constructed and 
tested under the new source 
performance standards. All were in 
compliance, with particulate emissions 
ranging from 0.011 to 0.022 g/dsem (0.005 
to 0.010 gr/dsef.) 

The thermal dryers which have 
achieved compliance have had , 
particulate emissions ranging from 0.018 
to 0.070 g/dsem (0.007 to 0.031 gr/dsef). 

There has been general compliance 
with the fugitive emission opacity limits 
from coal processing and conveying 
equipment coal storage systems, and 
coal transfer and loading systems. 

Conclusions 

Based upon this review of the 
standards of performance for coal 
cleaning, the following conclusions were 
reached: 

1. Existing standards of performance 
for pneumatic coal cleaning and thermal 
drying systems are based on fabric 
filters and high-pressure-drop aqueous 
venturi scrubbers, respectively. Because 
there has been no change in the type 
and performance of control systems for 
these sources since promulgation, the 
existing standards are still appropriate. 

2. Emission tests of thermal dryers 
fired by sulfur-containing coals show 
that only minor quantities of SO* escape 
the water scrubbers that were installed 
to control particulate emissions. 
Therefore, added regulations to limit 
SO* emissions are not necessary. 

3. The existing standards of 
performance do not Bpply to coal 
unloading stations. EPA plans to 
investigate the need and the technology 
to regulate these sources of potential 
fugitive emissions. 


Dated: April 8.1981. 

Walter C Barber, 

Acting Administrator. 

|fH Doc, §1-11274 rvkd 4-IS-et §45 Ml) 
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40 CFR Part 180 

CPP 6F1741/PP OF2373/PP OF2401/R32t; 
PK-FRL 1801-71 

N-{1-Ethylpropyl)-3,4-Dlmethyt-2,6- 
Dinitrobenzenamine; Tolerance for 
Residues 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

Summary: This rule establishes 
tolerances for the combined residues of 
the herbicide pendimethalin (N-(l- 
ethylpropyl)-3,4-dimethyl-2,8- 
di nitrobenzene mine) and its metabolite 
4-[(l-ethylpropyl)aminol-2-methyl-3,5- 
dinitrobenzyl alcohol in or on the 
certain agricultural commodities and a 
tolerance for the combined residues of 
pendimethalin (N-(l-ethylpropyl)-3.4- 
dime thy 1-2.6-dinitrobcnzen amine) and 
its metabolite 4-j(l-ethy!propyi)amino)- 

2- methyl-3,5-dinitrobenzyl alcohol and 

3- ((l-ethylpropyl)amino|-d-methyl-2.4- 
dinitrobenzyl alcohol Tbis reflation 
was requested by American Cyanamid. 
This regulation will establish the 
maximum permissible level for the 
combined residues of the herbicide and 
its metabolite in or on certain raw 
agricultural commodities. 

EFFECTIVE DATE: April 13, 1981. 
address: Written objections may be 
submitted to the: Hearing Clerk, 
Environmental Protection Agency. Rm. 
M-3708 (A-110), 401 M St., SW.. 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT 
Robert J. Taylor, Product Manager (PM) 
25, Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency. Rm. 

412E. CM#2.1921 Jefferson Davis 
Highway. Arlington. VA 22202, (703- 
557-7006). 

SUPPLEMENTARY INFORMATION: EPA 

issued notices that published in the 
Federal Register of March 12,1978 (41 
FR 10709), July 29.1980 (45 FR 50417). 
and October 28,1980 (45 FR 71421) that 
American Cyanamid. PO Box 400, 
Princeton, NJ 06540 had submitted 
pesticide petitions to the EPA proposing 
the establishment of tolerances for 
residues and the combined residues of 
the herbicide pendimethalin (N-(l- 
ethylpropyl)-3.4-dimethyl-2,0- 
dinitrobenzonamincj and its metabolites 
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4-[(l-cthylpropyi)amino|-2-raethyl 3,5- 
dinitrobenzyl alcohol. 

Pesticide petition 6F1741 proposed the 
establishment of tolerances in or on the 
raw agricultural commodities peanuts, 
peanut hay, peanut forage, and peanut 
hulls at 0.1 part per million (ppm). The 
petitioner subsequently amended the 
petition by submitting a revised Section 
F proposing the establishment of 
tolerances for the combined residues of 
pendimethalin |7V-(l-ethylpropyl)-3.4- 
dimethyl-2.6-dinitrobenzenamine) and 
its metabolite 4-(l-ethylpropyl)amino)-2- 
methyl-3.5-dinitrobenzyi alcohol in or on 
peanuts, peanut hay, and peanut forage 
at 0.1 ppm and a tolerance of 0.25 ppm in 
or on peanut hulls for the combined 
residues of the herbicide pendimethalin 
[M(l-ethylpropyl)-3,4-dimethyl-2,8- 
dinitrobenzenamine| and its metabolites 
4-[(l-ethylpropyI)amino]*2-methyl-3.5- 
dinitrobenzyl alcohol and 3-|(l- 
ethylpropyl)amino)-d-methyl-2.4- 
dinitrobenzyl alcohol. 

Pesticide petition OF2373 proposed 
the establishment of a tolerance for the 
combined residues of the herbicide 
pendimethalin [/V-(l-ethyIpropyI)-3,4- 
dimethyl-2.6-dinitrobenzenaminc] and 
its metabolite 4-((l-ethylpropyl)amJno}- 
2-methyl-3 r 5-dinitrobcnzyl alcohol in or 
on the raw agricultural commodity 
sunflower seeds at 0.1 part per million. 

Pesticide petition OF24C1 proposed 
establishment of a tolerance for residues 
of the herbicide pendimethalin [A(l- 
cthylpropyl)-3,4-dimethyl-2,6- 
dinitrobenzenamine] and its metabolite 
4-[(l-ethylpropyl)amino]-2-methyl-3,5- 
dinitrobenzyl alcohol in or on the raw 
agricultural commodity rice grain at 0.05 
part per million (ppm). 

No comments or request for referral to 
an advisory committee were received in 
response to these notices of filing. 

The data submitted in these petitions 
and other relevant material have been 
evaluated. The toxicology data 
evaluated included an acute oral lethal 
dose (LD m ) study (rats) with a LD M of 
1.25 grams (g)/kilogram (kg) for males 
and 1.05 g/kg for females: an acute 
dermal LD M study (rabbits) with a ID*. 
greater than 5.0 g/kg: skin and eye 
irritation studies with rabbits (non¬ 
irritating): a 21-day dermal (rabbit) 
study with a no-obscrvable-effect level 
(NOEL) of 1 g/kg/day; a 90-day rat 
feeding study with a NOEL of 500 ppm: a 
90-day dog feeding study with a NOEL 
of 62.5 milligrams (mg)/kg/day (2,500 
ppm): an 18-month oncogenicity study 
(mice) with a NOEL of 500 ppm (no 
oncogenic effects): a 2-year chronic 
feeding/oncogensis (rat) study with a 
NOEL of 100 ppm of systemic effects 
and no oncogenic effects noted at 500 
ppm; a three-generation rat reproduction 


study with a NOEL of 500 ppm: a 
dominant lethal study with no effects at 
2,500 ppm (highest dose): a teratology 
study in rats (not teratogenic or 
fetotoxic at doses up to 500 mg/kg/day); 
no effect on male mammary glands at 
5.000 ppm (highest dose tested): a 
cataractogenic study (negative at 3,000 
ppm): an Ames Mutagenicity Assay 
(negative at levels up to 1,000 
micrograms/plate); and a host-mediated 
assay with mice (negative at doses up to 
16.6 mg/mouse). 

The toxicological data that is 
presently available has been judged 
adequate to support the tolerance. 
Studies that are desirable but are 
lacking to fulfill requirements are a 
teratology study in a second species. A 
2-year dog feeding study has been 
submitted to the agency and is currently 
under review. The petitioner agreed to 
perform the teratology study and to 
remove the proposed use from the label 
should the results of the studies exceed 
the risk criteria for chronic toxicity as 
stated in 40 CFR 162.11. 

The allowable daily intake (ADI) is 
0.05 mg/day/kg and a maximum 
permissible intake (MPI) of 3.0 mg/day/ 
kg for a 60 kg Individual based on a 
NOEL of 100 ppm with a safety factor of 
100 (based on the 2-year rat chronic 
feeding-oncogenicity study). Tolerances 
have previously been established for 
residues of the herbicide on corn, 
cottonseed, soybeans, potatoes, and 
sorghum at 0.1 ppm for a current 
theoretical maximal residue contribution 
(TMRC) of 0.0113 mg/day in a 1.5 kg diet 
which represents 0.38 percent of the 
ADI. The tolerances for peanuts and 
sunflower seeds, at 0.1 ppm and rice 
grain at 0.05 ppm will contribute 0.0010 
mg/day/1.5 kg to the current TMRC of 
0.113 mg/day per 1.5 kg for a total of 
0.0123 mg/day/1.5 kg. This TMRC will 
occupy 0.41 percent of the ADI. Other 
tolerances for this herbicide have been 
approved but not yet published for 
beans, peas, and wheat (0.1 ppm), these 
tolerances will contribute 0.01964 mg/ 
day/1.5 kg to the newly established 
TMRC for a total of 0.03194 mg/day/l.5 
kg. This value will occupy 1.06 percent 
of the ADI. 

The herbicide N-(l-ethylpropyl)-3,4- 
dimethyl-2,6-dinitrobenzenamine 
contains nilrosoamine contaminant. The 
agency's toxicologists have performed a 
risk assessment for the nitrosoamine 
contaminant in the product and the 
calculations Indicate that if the 
nitrosoamine contaminant were not in 
excess of 135 ppm. the associated upper 
level of risk would not exceed IX 10 f (1/ 
1.000,000). This has been determined to 
be an acceptable level of risk. Data 


submitted to the agency show that the 
level of nitrosoamine contaminant is 
below the level calculated. 

The nature of the residues of the 
herbicide in plants and animals is 
adequately understood. An adequate 
analytical method (gas chromatography 
with an electron capture detector) is 
available for enforcement purpose. 
Residues are not likely to occur in eggs, 
milk, fat or meat byproducts. The 
pesticide is considered useful for the 
purpose for which the tolerance is 
sought. There are no other 
considerations in establishment of this 
tolerance and it is concluded that the 
tolerance will protect the public health. 

Any person adversely affected by this 
regulation may, within 30 days after the 
date of publication in the Federal 
Register, tile written objections with the 
Hearing Clerk, Environmental Protection 
Agency, Rm. M-3708 (A-110), 401 M SU 
SW.. Washington, D.C. 20460. Such 
objections should be submitted in 
quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are legally sufficient to justify the relief 
sought 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because it will not have an annual effect 
on the economy of $100 million or more; 
will not cause a major increase in costs 
or prices for consumers, individual 
industries. Federal. State or local 
government agencies or geographic 
regions: and it will not have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. In general 
tolerance regulations have beneficial 
impacts on affected industries and the 
public. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any EPA response to those 
comments are available for public 
inspection in the Document Control 
Office. EPA Rm. 107.401 M St. 
Washington, D.C. 20460. 

(Sec. 406(dH2). 68 Sfal. 512. (21 U.S.C. 
34fta(dM2))) 
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Du ted: April 6s 1961. 

Edwin L. Johnson, 

Drputy Assistant Administrator far Pesticide 
Programs 

PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 

Therefore, Subpart C of 40 CFR Part 
180 is amended by revising § 180.361 to 
rend as follows: 

$ 190.361 N-< 1 -E thy lpropyl>-3,4-dimethy F 

2,6-dlnitTObenzenamlne; Iterances for 
residues. 

(a) Tolerances are established for the 
combined residues of the pesticide A/^l- 
ethylpropyl)-3.4-dimethyl-2,6- 
dinitrobenzenumine and its metabolite 
4-{(l-cthylpropyl)amino]-2-methyl-3.5* 
dinitrobenzyl alcohol in or on the 
following raw agricultural commodities: 


pm 



„_ _ 0.1 

.. ..... 01 

_ 01 

__ OI 

_— 0.1 

_ 01 

__ 01 

_ 005 

__ 01 

__ 01 

_ 01 
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(b) A tolerance is established for 
combined residues of the horbicide Af-(1* 
ethylpropyl)-3.4-dimethyl-2,6- 
dinitrobenzenaminc and its metabolites 
4-((l-ethylpropyl)ttmino|-2-mcthyl-3,5- 
dinitrobenzyl alcohol and 3-[(l- 
ethylpropyl)aminol-6-methyl-2,4* 
dinitrobenzyl alcohol in or on raw 
agricultural commodities peanut hulls at 
0.25 part per million. 

Appendix 

Pendimeihafin 

Certification Under Regulatory Flexibility 
Act: 

Pursuant to the Regulatory Flexibility Act 
(Pub. L 96-543,94 Slat. 1164. 5 U.S.C. 5 § 001- 
012). all *notice-and-commenf rulemaking 
which is proposed after |anuary 1.1981. must 
be accompanied by a regulatory flexibility 
analysis, or by a certification by the 
Administrator that no such analysis Is 
necessary because the regulation will not 
have a significant economic impact on a 
substantial number of small entities. 

Under fuse. 44)8 and 409 of th e Federal Food. 
Drug, and Cosmetic Act (FFDCA). as 
amended (21 U.S.C. Si 346a. 348). the Agency 
is authorized to establish by regulation 
tolerance levels, exemptions from the 
requirements for a tolerance, or food additive 
levels, for pesticides whose use results In 
residues on food or feed. The establishment 
of a tolerance or an exemption or an additive 


level atlows a pesticide product to be 
registered for a particular use resulting in 
residues on food or feed. This generally has 
some beneficial economic impact on the 
producer, distributor, and professional 
applicator of the pesticide, as well as on the 
ultimata user of the pesticide, usually a 
grower or food processor, who would 
otherwise not be able to sell crops containing 
residues of that pesticide. Adverse impacts 
are usually non-existent or Insignificant, 

This regulation would establish a 
maximum permissible level for residues of 
the herbicide pendlmethalin and its 
metabolite in or on peanuts, peanut hay. und 
peanut forage and sunflower seeds at at ppm 
and peanut hulls at 0.25 ppm. and rice grain 
at 0.05 ppm. Any costs resulting from this rule 
would almost certainly be outweighed by the 
benefits to the registrants of being able to 
register this additional use. 

Accordingly, I hereby certify that this 
regulation will not. tf promulgated, have a 
significant economic impact on a substantial 
number of small entities. Therefore, this 
regulation does not require a regulatory 
flexibility analysis. 

Dated: April 3.1981. 

Walter C. Barber. Jr. 

Acting Administrator 

|PR Doc, •! *11001 Piled til <mi| 
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GENERAL SERVICES 
ADMINISTRATION 

41 CFR Parts 5A-3, 5A-7, and 5A-53 

l APD 2800.3 CHGE 231 

Procurement by Negotiation and 
Contract Clauses 

agency: General Services 
Administration. 

acti on: Final rule. __ 

SUMMARY: This amendment of the 
General Services Administration 
Procurement Regulations (GSPR 5A) 
adds, revises, and deletes contract 
clauses to reflect current Government 
requirements. An obsolete subpart 
relating to the Renegotiation Act of 1951. 
which expired in March 1979, is deleted. 
The purpose of this amendment is to 
improve the procurement system. 
effective date: May 6, 1901. 

FOR FURTHER INFORMATION CONTACT: 

Philip G. Read. Director. Federal 
Procurement Regulations Directorate, 
Office of Acquisition Policy (703/557- 
8947). 

PART 5A-3 PROCUREMENT BY 
NEGOTIATION 

The table of contents for Part 5A-3 is 
amended to remove $ 5A-3.802-1. 

5A-3.8Q2-1 (Removed) 


Subpart 5A-3.8 Price Negotiation 
Policies and Techniques 

§5A-3.802-1 | Removed | 

Section 5A-3.802-1 is removed. 

PART 5A-7 CONTRACT CLAUSES 

The table of contents for Part 5A-7 is 
amended to remove S§ 5A-7.1O2-0O, 5A- 
7,103-3. 5A-7.1Q3-23. and 5A-7.103-88; 
to add ii 5A-7.102-82 and 5A-7.103-50; 
and to revise the entry for 5 5A-7.1Q2- 
81. as follows: 

5A-7.10Z-80 | Removed | 

5A-7.102-81 Data Universal Numbering 
System (DUNS). 

5A-7.102-82 Identification of production 
point. 

5A-7.103-3 [Removed | 

5 A-7.103-23 (Removed) 

5A-7.103-50 Examination of records by 
GSA. 

5A-7.103-68 (Removed) 

Subpart 5A-7.1 Fixed-Price Supply 
Contracts 

1. Section 5A-7.102-78(b) is revised as 
follows: 

5 5A-7.102-78 Advertising of award. 

• • • • • 

(b) When Experi menta l Technology 
Incentives Program (ET1P) provisions 
are included in the solicitation, the 
following clause shall be used. 

Advertising of Award With Experimental 
Technology Incentives Program (ETIP) 
Programs 

The Contractor agrees not to refer to 
uwards in commercial advertising in an 
inaccurate or misleading manner or in such a 
manner as lo stale or imply that the product 
or service Is endorsed by the Federal 
Government. The Contractor may state that a 
contract was awarded pursuant to the ETIP 
criteria provided that the information given Is 
complete and accurate. 

(End of Clause) 

S 5A-7.102-80 (Removed! 

2. Section 5A-7.1O2-0O is removed. 

{ 5A-7.102-81 Data Universal Numbering 
System (DUNS). 

3. Section 5A-7.102-81 is revised as 
follows: 

The following clause shall be Included 
in all solicitations. 

Data Universal Numbering System (DUNS) 

(a) The offeror shall Insert (he DUNS 

number applicable to the address entered in 
Block 17 of Standard Form 33, page 1, of this 
solicitation:-. 

(b) tf the offeror's production point (point 
of final assembly) Is other than the location 
entered on Standard Form 33. or if additional 
production points are involved, the offeror Is 
requested to furnish the DUNS number 
applicable to each production point Spaces 


Cam. toddaf —. . . 

Com tong*-— - 

Com grow, . . . ... 

CoeonMd ___ 

Peanuts.. , ■ — -- 

Peanut hay ... 

Peanut long*-.- 

n«co gram.--— 

Soyoaana-- 

Soybean#. tonga--- 

Soytsaans, hay --- 

Sunftowor _ 
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for inserting these numbers are provided in 
the c In use of this solicitation where offerors 
are to list production point addresses. 

(c) If DUNS numbers have not been 
established for the addresses indicated in 
paragraphs (a) and (b) of this clause. CSA 
wilt arrange for the assignment of these 
numbers after award of a contract, and will 
notify the Contractor accordingly. 

(End of Clause) 

$ 5A-7.102-82 Identification of production 
point. 

4. Section 5A-7.102-82 is added as 
follows: 

A clause requiring offerors to identify 
their production point(s) shall be 
included in each solicitation. The 
following example includes columns for 
the insertion by the offeror of basic 
information needed for coding and other 
purposes. 

Production Point 

The offeror shall insert in the spaces 
provided below (or by an attachment to th^ 
offer if additional space is needed) the names 
of the manufacturers of the items offered and 
the address, etc., of the fadlitiet at which the 
items will be manufactured or produced. 


prepared on CSA Form 167a Contract 
Delivery Status Record, and forwarded to the 
ACO not later than the 7th workday after the 
close of each reporting period. A report 
period shall extend from the first through the 
last day of each calendar month. 

(b) If there are no new orders received or 
shipments made during a reporting period, all 
unshipped orders received during previous 
reporting periods shall be listed on the report 
If no orders are on band during a reporting 
period, a negative report shall be submitted. 

(c) The Contractor shall continue to furnish 
reports after the expiration of the contract 
period until all shipments required under the 
contract have been made. 

(End of Clause) 

5 5A-7.103-88 lRemoved) 

9. Section 5A-7.103-88 is removed. 

PART 5A-53—CONTRACT 
ADMINISTRATION 

The table of contents for Part 5A-53 is 
amended to remove the heading 
"Subpart 5A-53.8—Renegotiation" and 
all entries applicable to this subpart 
(§§ 5A-83.801 through 5A-53.806). 

Subpart 5A-53.8—Renegotiation 


Hot* No. 


Nome ol 
manufacturer 


PfoJucioo port 

«fcjre*L comity, end 
I * rum>ot 


DUNS 

No,* 


1 Set dtoute enaied w Oils UmerMf Numbering System 

(DUNS)" 

(End of Clause) 

§ 5A-7.103-3 [Removed] 

5. Section 5A-7.1Q3-3 is removed. 

5A-7.103-23 [Removed) 

6. Section 5A-7.103-23 is removed. 

7. Section 5A-7.103-50 is added as 
follows: 

§ 5A-7.103-50 Examination of records by 

GSA. 

Insert the clause set forth in $ 5A- 
53.304 in the types of contracts subject 
to audit listed in $ 5A-53.303. 

8. Section 5A-7.103-52 is revised as 
follows: 

§ 5A-7.103-52 Delivery orders received 
and shipments made. 

When contractors' reports on the 
status of orders received and shipments 
made upj required for contract 
administration purposes, the following 
clause shall be used: 

Contract Delivery Status Report 

(a) The Contractor shall furnish to the 
Administrative Contracting Officer (ACO) a 
report of orders received and shipments 
made during each calendar month this 
contract la in effect These reports shall be 


Subpart 5A-53.8 (Removed 1 

Subpart 5A-53.8 is removed in its 
entirety. 

(Sec 205(c), 63 Stilt. 300:40 U.S.C. 486(c)) 
Dated: March 23.1081. 

Gerald McBride, 

Assistant Administrator for Acquisition 

Policy. 

(FI Doc. 11-11271 FiUfd 4~1A-Sfc MS am) 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

(Docket No. FEMA 6029) 

List of Communities Eligible for the 
Sale of Insurance Under the National 
Flood Insurance Program 

AGENCY: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: This rule lists communities 
participating in the National Flood 
Insurance Program (NFIP). These 
communities have applied to the 
program and have agreed to enact 
certain flood plain management 
measures. The communities' 
participation in the program authorizes 
the sale of flood insurance to owners of 


property located in the communities 
listed. 

EFFECTIVE DATES: The date listed in the 
Fifth column of the table. 
addresses: Flood insurance policies for 
property located in the communities 
listed can be obtained from any licensed 
property insurance agent or broker 
serving the eligible community, or from 
the National Flood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda, 
Maryland 20034. Phone: (800) 638-6620. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Gary Johnson. National Flood 
Insurance Program, (202) 755-5581 or 
EDS Toll Free Line 800-638-6620 for 
Continental U.S. (except Maryland); 
800-638-6831 for Alaska, Hawaii. Puerto 
Rico, and the Virgin Islands; and 800- 
492-6005 for Mary land. Room 5270. 451 
Seventh Street SW., Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION: The 

National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Since the 
communities on the attached list have 
recently entered the NFIP, subsidized 
flood insurance is now available for 
property in the community. 

In addition, the Federal Insurance 
Administrator has identified the special 
flood hazard areas in some of these 
communities by publishing a Flood 
Hazard Boundary Map. The date of the 
flood map, if one has been published is 
indicated in the sixth column of the 
table. In the communities listed where a 
flood map has been published, Section 
102 of the Flood Disaster Protection Act 
of 1973, as amended, requires the 
purchase of flood insurance as a 
condition of Federal or federally related 
financial assistance for acquisition or 
construction of buildings in the special 
flood hazard area shown on the map. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
"Flood Insurance." This program Is 
subject to procedures set out in OMB 
Circular A-95. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. The entry reads as follows: 
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Section 64.6 is amended by adding in alphabetical sequence new entries to the table. 

$64.6 Ust of eligible communities. 


Sat* and oounty 

Location 

Commgnay No. 

Effect** (Utm of aiAhorttaton/eanoatefton of 
gyMa of flood far anc* v> community 

Alabama 


0101168.. 

Mar i* 196V auapanpon vwtndravm - 


Carbon HP ofy of 

..... 01020*A . . . 

do.. 

Oo 

ConTova. ofy of 

0102050 

_do ... . ... .. 

£|<yijh 

WaVnA Grova loan of 

010252A-. 

do . ... - 1 

Pel is, a a Sant 

Wyovrvng. town of 

larawoA 

do 

Snon 

Paona 

RliJonai rdaja of 

..... 1705340 .. .. 

. do...... .. . 

St Clair 

Ctityvlt vfllaga of 

170621A 

do 

vuvmabago 

Oary VaAay vtftign of 

. 1707210 ... . 

do . . . ... 

Kana 

EftHDudn vflagaof. 

... 1703238 

. do 

Oo. - 

. Norm Aurora, vdaga of. 

. 1703290- 

do.. ---———- 


Spec* tort hazard armi 


trtana. 


Gery, c*ty of - 


180051 B. 

laoiwc 


-do - 



Vkhmh Chfflirtlov 
Virgin* 


c*yoL. 


Pvixntuxi cty oI- 
CNtorv c*y of- 


Oodga. 


Fo* LS«, coy of 
c*y of - 



do 



5001950 - 

. 00 , 



5100448 

. do 



5101 t£B 




S 60 P 37 C _ 


• 


560097 C 

, do - 




Aw 2* 197*. and Oct 31. 107* 

Oct 31 . 197 * 

M #r 3 t. 1974 . and Jan. 2 . 1978 
Jan 31 . 197 * 

May 24 . 1674 , and Ooc 20 . 197 * 

Mar 15 . 1974 . and Fad 27 . t 97 * 

Dae 10 . 1970 

Mar 1 . 1974 and Sopt 12 . 197 * 

May 17 . 1974 and Jan 2 . 1978 
Mar l, 1974 and A* 9 , 1976 and Fa* 1 * 

I 960 

Nov. 29 . 1974 and JuN 7 . 1976 
Aw 2 Q. 1974 and Junt 4 . 1970 and 1 * 
1977 

Mai 15 . 1974 and Aug 6 . 1976 . 

Aug 20 . 1977 . 

F«p 1 . 1974 and May 20 , 1970 
Mar 21 . 197 * 

V* 19 . 1970 

Ma* 1 * 1974 and Jarv 2 . 197 * 

Mai 25 . 1977 

Nov 2 . 1973 and Od 10 . 197 * 

May 17 . 1974 and Ju* 2 . 197 * 

Jan. 7X 1974 

J«t 23 . 1974 ard Aug 13 . 1970 and Nov. 7 . 
1978 . 

Fan 1 . 1974 and Nov 14 . 197 * 

Apr. 12 1974 and Jura 11 . 1970 
May 10 . 1974 and Fab * 197 * 

A* 26 . 1974 and Aw II. 197 * 

Doc 26 . 1973 and Apr 16 . 197 * 

Jan 2 * 197 * 

Apr 1 * 1977 V* Jura 16 . 197 $ 

Fa* 6 . 1974 and Juna t* 1970 

Fa* 1 . 1974 and Nov 20 . 1970 
J*t 3 . 1975 
Apr 11 . 197 * 

Aug 2 . 1974 and Juna 4 . 197 * 

Nov 1 . 1974 and Jiiy 9 . 197 * 

Ooc 6 1974 . 

Apr. 12 1974 and May 7 . 197 * 

_ Ooc 26 , 1973 and May 26 . 197 * 

Apr. 25 . 1975 . 

Nov 1 . 1974 , 

Ooc 26 , 1973 and Apr I* 197 * 

- Oct 25 . 1974 

May 31 . 1974 and Aug 6 . 197 * 

Jan 31 . 1975 and Jan 13 , 197 * 

May 3 . 1974 *)d Apr 17 . 1979 
Nov 1 . 1974 and Oct * 197 * 


No-» Vortu Hartumar. 
Vermont Rutland ... 


Satofcury. loan of 
Wifcngtonl loan of 


560*438 
5501668 
360317 A_ 
5001030 




.do 


MmotoU GoorfM«a A 
r Vodr Catlaraugua 


Wananungo, cay of- 
Laorv loan of .™, 


270147 A . 

39OQ0OA . 
1703710 


Mar 16 . 1901 . amargancy 
8 apt 13 . 1974 , amargancy 

Jan 1 * 1961 . ragAar- 

Jan 10 . 1901 . auNwodK) 
Mar 1 * 1961 . rvnatalad _ 
Mar 24 . 1901 . amargancy - 


May 31 . 1974 4 
May 31 . 1974 a 

Apr 12 1974 a 
197 * 

May 24 . 1974 I 
1979 

Nov 30 . 1973 1 
Dec 17 . 1973 4 
Aw 7 . 1974 at 
May 31 . 1974 i 


Mar 21 . 197 * 

Mar 2 1961 . lagutor 


Do 


Otcfcmaon* %*aga of 
Santa Fa.* cay of ™- 
N —port. loan Of . 


461562 . 


Mar 2 1961 . fcapandad 
Mar n 1961 . rawftatad 

Apr * 1971 , amargancy . 

Apr * 1971 , regular - 

Apr 8 . 1971 . amargoncy 
Apr 9 . 1971 . ragutar 


Mar 2 * 1961 . amargancy 



May 10 . 1974 i 
May 31 . 1974 1 
May 17 . 1974 i 


d Dec * 1975 
d Ady 30 . 1970 

d May 21 . 1970 and Nov 1 * 

d Oct 24 . 1975 and Fa* 23 . 

id Aw 4 . 197 * 
id Apr 9 . 1970 . 
t JtAy 1 * 197 * 
d A 4 y 1 * 1970 


I Aug 29 . 197 * 
I AW It. 1970 
I Fab. 20. 1970 


Sapt 2 190* 


May 31,1974 and May 21 . 197 * 
Doc 0 . 1977 . 

AW 11 . 1978 
Dac 1 * 1977 . 
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Stale and county 

location 

Coffttnurrty No 

ElNctve datee of aumormton/fancnOaflon of 
»lt of Rood mtftnoc in conwwty 

Sooaati flood hjuard trot tiamfod 

No* Mamptftro Coot _ 

Stewartsie on, toon of 

. 330144 

Fee 12. 1001, amergancy. ** 31. 1901. 

Jon 10. 1975 



« * newfy incorporated oommunrtv eeac* *m lormerty ConUood entroty m OaNoftton County TX Snc* the c ommunity * co m pla n f and »«* pan of a Regular Program oomn>jndy, 
fl la txxnQ errtvtod dfroeOy *40 Che Regular Program and w* uae ff* Getoeaton County. Tons map et Pie arlehm lor raurance and flood plain mmgcwnor* purpcae* (Kruard are ID date* 4- 
4-71 7-1-74. and 6-24-77 Commune* HuOor 4664708) 


(National Flood Insurance Act of 1966 (title XIII of the Housing and Urban Development Ad of 1968); effective |an. 26. 1969 (33 FR 17694, 
Nov. 28. 1968). as amended, 42 U.S.G 4001-4128; Executive Order 12127, 44 FR 19387; and delegation of authority to Federal Insurance 
Administrator) 

Issued; April 2.1981. 

Richard W. Krimm. 

Acting Administrator. Federal Insurance Administration . 

|PR Doc. 81-11011 Filed 4-U-61: 641 am) 
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44 CFR Part 65 
(Docket No. FEMA 6028) 

list of Communities With Special 
Hazard Areas Under the National 
Flood Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule. 

summary: This rule identifies 
communities with areas of special flood, 
mudslide, or erosion hazards as 
authorized by the National Flood 
Insurance Program. The identification of 
such areas is to provide guidance to 
communities on the reduction of 
property losses by the adoption of 
appropriate flood plain managment or 
other measures to minimize damage. It 
will enable communities to guide future 
construction, where practicable, away 
from locations which are threatened by 
flood or other hazards. 

EFFECTIVE dates: The effective date 
shown at the top of the table or May 14, 
1981, whichever is later. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 


Insurance Program, (202) 755-5585 or 
EDS Toll Free Line 800-838-6620 for 
Continental U.S. (except Maryland); 
800-638-6831 for Alaska. Hawaii. Puerto 
Rico, and the Virgin Islands; and 800- 
492-6605 for Maryland. Room 5150, 451 
Seventh Street SW„ Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION: The 

Flood Disaster Protection Act of 1973 
(Pub. L 93-234) requires the purchase of 
flood insurance on and after March 2, 
1974, as a condition of receiving any 
form of Federal or federally related 
financial assistance for acquisition or 
construction purposes In an identified 
flood plan area having special flood 
hazards that Is located within any 
community participating in the National 
Flood Insurance Program. 

One year after the identification of the 
community a9 flood prone, the 
requirement applies to all identified 
special flood hazard areas within the 
United States, so that, after that date, no 
such financial assistance can legally be 
provided for acquisition and 
construction in these areas unless the 
community has entered the program. 

The prohibition, however, does not 


apply in respect to conventional 
mortgage loans by federally regulated, 
insured, supervised, or approved lending 
institutions. 

This 30 day period does not supersede 
the statutory requirement that a 
community, whether or not participating 
in the program, be given the opportunity 
for a period of 9ix months to establish 
that is is not seriously flood prone or 
that such flood hazards as may have 
existed have been corrected by 
floodworks or other flood control 
methods. The six months period shall be 
considered to begin May 14.1981 or the 
effective date of the flood Hazard 
Boundary Map, whichever is later. 
Similarly, the one year period a 
community has to enter the program 
under section 201(d) of the Flood 
Disaster Protection Act of 1973 shall be 
considered to begin May 14.1981 or the 
effective date of the Flood Hazard 
Boundary Map. whichever is later. 

This identification is made in 
accordance with pari 64 of Title 44 of 
the Code of Federal Regulations as 
authorized by the National Flood 
Insurance Program (42 U.S.C. 4001-4128) 

BILLING coot 4718-41-41 













Section 65-3 is amended by adding in alphabetical sequence a new entry to the table: 

§ 65.3 List of communities with tpecsaJ hazard areas (FHBMs in effects 
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Community Map Actions 

(Codes: Where no entry is necessary use 
N/A) 

Column Code: 

1. Two letter state designator. 

2. FIA Community 6-digit identity 
number. 

3. Community name: County(ies) name. 

4. Four digit number and suffix of each 
FIRM or FHBM panel printed. 

5. INL/COAST 
I = INLAND 
C=COASTAL 

6 . HAZARD 
FI.=FLOOD 

MS = MUDSLIDE 
F.R = EROSION 
NF=NON FLOOD PRONE 
MF= MINIMALLY FLOOD PRONE 
7.60.3 CODE 

A » Special Hazard not defined, no 
elevation data (No FHBM) 

B=Special Hazard Designated, no 
elevation data (FHBM) 

C»FIRM. No Floodway or Coastal 
High Hazard 

D = FJRM,* Regulatory'Flood way 
Designated 

E=FIRM/ Coastal High Hazard 

8. PROGRAM STATUS 
1 - EMERGENCY 

2 - REGULAR 

3- NOT PARTICIPATING. NO MAP 
4=NOT PARTICIPATING. WITH 

MAP 

5 = WITHDREW 
6=SUSPENDED 

9. FHBM STATUS 

1 - NEVER MAPPED 
2-ORIGINAL 

3 - REVISED 

4 = RESCLNDED 

5- SUPERCEDED BY FIRM 

9. FIRM STATUS 

1- NEVER MAPPED 

2- ORICINAL 
3* REVISED 

4- RESCINDED 

5 » ALL ZONE C—NO PUBIJSHED 
FIRM 

6- ALL ZONE A AND C—NO 


ELEVATIONS DETERMINED 

10. DATES OF ALL PREVIOUS MAPS 

11. REVISION CODES 

I. 1016 BFE (Base Flood Elevation) 
Decrease 

2.1910 BFE Increase 

3.1918 SFHA (Special Flood Hazard 
Area) Change 

4. Change of Zone Designation; 
revised FIRM 

5. Curvilinear 

8.1914 Incorporation 

7.1914 Discorporation 

8.1914 Annexation 

9. SFHA Reduction 

10. Non-1916 SFHA Increase Without 
Numbered Zones 

II. Non-1918 SFHA Increase with 
Numbered Zones 

12. Drafting Correction: Printing Errors 

13. Suffix Change ONLY 

14. Change to Uniform Zone 
Designations (7/1/74) 

15. Revisions Withdrawn 

16. Refunds Possible 

17. Letter of Map Amendment (1916) 

18. Letter of Map Amendment (1918 
without Federal Register 
publication) 

19. Federal Register Omission 

20. Attention. A previous map (or 
maps) has been rescinded or 
withdrawn for this community. This 
may have affected the sequence of 
suffixes. 

21. Miscellaneous 

13. List of Numbered Floodway Panels 

Printed 

14. Address of Community Map 
Repository 

(National Flood Insurance Act of 1968 (title 

XIII of the Housing and Urban Development 

Act of 1968); effective Jan. 28. 1969 (33 FR 

17804. Nov. 2a 1968). as amended. 42 U.S.C. 

4001-412a Executive Order 12127, 44 FR 

19307; and delegation of authority to Federal 

Insurance Administrator) 

Issued: April 2,1981. 

Richard W. Krimm, 

Acting Administrator, Federal Insurance 

Administration . 

tut Doc SI-11(00 FllnS t-IVSl; M6 am) 
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44 CFR Part 67 

National Flood Insurance Program; 
Final Flood Elevation Determinations 

aqency: Federal Insurance 
Administration. FEMA. 

action: Final rule. 


summary: Final base (100-Year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required either to adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NF1P). 

EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the community. 

ADDRESS: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program (202) 756-5565. 
Federal Emergency Management 
Agency. Washington. D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the final determination of flood 
elevations for each community listed. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 
Housing -and Urban Development Act of 
1966 (Pub. L 90-448). 42 U.S.C. 4001- 
412a and 44 CFR Part 67). An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided, 
and the Administrator has resolved the 
appeals presented by the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 44 
CFR Part 60. 


The final base (100-year) flood elevations for selected locations are: 

Final Base (100-Year) Flood Elevations 


Gty/lowrV county (docNo) 


Souret of toodktQ 


Fond* 


Sprmgi iCt* Serrano* Counfy FEMA-57»_How* Oo*_ 


f Depth in 
Nat about 



(NGvta 


250 (mi donrntroam tom can— of 3—hoard Co—I *16 

UNr Radraad Bndga 

100 (Mt upMream ol omm r o* Unnamed Rood <M— *72 

of contuanca H oami Cow* and tou0> ol 
S—board Coast line Radroad 


‘Dual entry m available. 






















21780 Federal Register / Vol. 46. No. 71 / Tuesday. April 14. 1981 / Rules and Regulations 



"" . ■- .- 

Final Base (100-Year) Flood Elevations— Continued 



Suite 

Crt*'lp*!\/cuuety Woefcaf No J 

Source o* ttoortng 

locator* 

iOopfh m 
feet aPouo 
ground 
•Ekwaeon 
m leof 
P*3VD) 




Gee Om* 

, 300 foe! up**e*n hoe* censer of Men Roed-- 

•41 




C»ec* a . 

50 toet upstienm bon corner of Shore Roed 

*34 




Soitvr C>f<* 

Area south of cree* Along northern corporal* tores 

M7 




Leo* **c*voe Greek 

north of northeetf Pend * South Road 
tntor*>c»on of creek end censor of Cetory Road 

•22 




Utotoee . 

Along shorekne 

•10 


Map* euaafcto m Cey Hal. 400 Korth Edgnmon A*«nua. WWa Spnngv Florida 


(National Flood Insurance Act of 1968 (Title XIII of Housing und Urban Development Act of 1968). effective January 28. 1909 (33 FR 17804. 
November 28. 1968). at amended (42 U.S.C. 4001-4128): Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 

Issued: April 1.1981. 

Richard W. Krtmni. 

Acting Administrator. Federal Insurance Administration. 

{IK Doc. M-11040 FtUd 4-13-01; B.43 am| 

muna coot sns-os-si 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 15 

[Docket No. 20780; FCC 81-99) 

Restricted Radiation Devices and Low 
Power Communications Devices; 
Redefining and Clarification of Rule 

agency: Federal Communications 
Commission. 

action: Final rule. 

summary: This Order clarifies the 
Commission's rules with respect to 
personal computer peripheral 
equipment. Specifically, the rules as 
clarified require peripheral computing 
equipment that is both capable of 
connecting to a personal computer and 
is marketed to be utilized in residential 
environments (notwithstanding 
commercial applications) to meet Class 
B computing device emanation limits 
and be certificated by the Commission. 
These limits were adopted by the 
Commission in 1979 to control the 
interference potential of personal 
computers and similar electronic 
equipment to TV and radio reception. In 
addition, this Order grants delegated 
authority to Ihe Commission's Chief 
Scientist to make declaratory rulings 
whether a particular device should be 
considered a Class A (commercial/ 
industrial) or Class B (residential) 
computing device. The Order also grants 
delegated authority to the Chief 
Scientist to revise the language specified 
to be included on labels and in user 
information accompanying computing 
devices. 


effective date: This Order becomes 
effective March It. 1981. 
address: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT! 

Mr. L Art Wall Office of Science and 
Technology, RF Devices Branch. 
Washington. D.C. 20554 (202) 853-8247. 

Adopted: March 11,1961. 

Released: March 19. 1981. 

By the Commission: Chairman Ferris not 
participating. 

1. Over the past several years the 
Commission has been concerned with 
the potential for interference to radio 
and television reception caused by 
equipment utilizing digital electronics 
technology (computing devices). In an 
effort to control emissions, both radiated 
and conducted into the power lines, the 
Commission on September 18.1979 
finalized a portion of the proceeding in 
FCC Docket No. 20780 by establishing 
new technical standards and equipment 
authorization procedures for computing 
equipment. 1 These rules were revised on 
reconsideration. The revised rules were 
released on April 9.1980.* 

2. These computer rules establish two 
classes of computing equipment: Class B 
which is basically marketed for use In a 
residential environment; and. Class A 
for use in a commercial/industrial 
environment They specify limits for 
conducted and radiated interference as 


^ * Pirn! Report and Order in Docket 20760, adopted 
September IS. 1979. released October 11.1979.79 
FCC 3d 2811979) 44 FR 50530 October 16.1979. 

’Order Granting in Part Reconsideration to 
Docket 20780i adopted March 27,1960. released 
April 9. I960 79 FCC 2d 07 (1960); 45 FR 24154. April 
9. 1900 


well as specify the equipment 
authorization procedure to be used to 
demonstrate compliance. Finally, the 
rules provide a labeling procedure to 
make the purchaser aware of 
compliance with our rules and the 
interference potential of the equipment. 

3. We recognized at the outset of this 
proceeding that, because of its 
complexity and impact on an industry 
heretofore unregulated by the 
Commission, we might have to revisit it 
from time to time as circumstances 
warranted. In particular, we were 
sensitive !o three variable factors that 
might require some regulatory changes: 
our Increased familiarity with the 
differing types of "computing device 44 
equipment; changes in technologies; 
and. changes in marketing of various 
products. 1 

4. In an effort to ease some of these 
"growing pains" for both the 
Commission and the newly regulated 
industry, the Chief Scientist established 
a Computing Device Panel (the Panel) to 
answer industry inquiries and 
continually review the regulations to 
insure they are providing the desired 
result 4 

5. Recently, the Panel received an 
inquiry regarding the applicability of a 
particular section of the rules (Section 
15.834(a)(3)) with respect lo extremely 
high priced, high performance peripheral 
equipment. The rule section in question 
requires Class B certification for all 
"peripherals, terminals, etc., that are 
capable of being attached to a personal 


•The Reconsideration Order %***, to foci, a 
recognition of this sensitivity, 

•FCC Public Notice, May 7.1966. mUneo 31367. 
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computer.” ‘While the language in this 
section was structured so as to include 
all peripheral equipment routinely used 
with personal computers, it was not our 
intent to require Class B certification of 
equipment simply because it was 
technically capable of being attached to 
a personal computer. It has always been 
our intent to allow ourselves enough 
flexibility to classify a particular 
computing device other than what it 
might normally be classified based on a 
petition from a manufacturer. While we 
explicitly provided ourselves this 
flexibility with respect to personal 
computers in Section 15.4(q). our intent 
was to have this flexibility for 
peripherals as well. 

6. Members of the Panel are 
concerned that as the murket for 
computing equipment continues to grow, 
the number of different types of 
peripheral equipment unintentionally 
covered by Section 15.834(a)(3) will 
increase. We expect the situation will 
also be exacerbated by the growing 
standardization of various busses, 
connectors, etc^ in the personal/ 
business computer industry. As a result, 
we have reworded Section 15.834(a)(3) 
and have added a new rule Section 
(15.4(a)) to clarify our intention for 
making marketing of a computing device 
one of the prime (but not necessarily the 
only) considerations in establishing its 
emanation and certification 
requirements. (The reworded rule 
sections appear in Appendix A, 
attached.) 

7. New rule section 15.4{s) defines 
' personal computer peripheral 
equipment” as peripheral devices that 
are capable of being attached to a 
personal computer and are marketed to 
hobbyists and others that might utilize 
the device In a residential environment. 
As a result, we have made the ability to 
connect to a persona! computer a 
necessary condition for a peripheral to 
be considered a Class B certificated 
device, but not necessarily a sufficient 
condition. Section 15.834(a)(3) is 
reworded to require Class B certification 
of the newly defined personal computer 
peripheral equipment. 

8. In addition to revising the 
regulations ns discussed above, wc arc 
explicitly granting delegated authority to 
the Chief Scientist to act on waiver 
requests in two areas. First, the Chief 
Scientist is granted authority to act on 
manufacturers' inquiries into the 


47 CFTt 15 £U(u)(3]. The mlr* * define a pcrvonul 
computer •«**... electronic computed*) thai 
f ***) • * • marketed for qm in lh« home , , .** 
Brwuuw* at Ihrtr higher probability of being 
interference tourcea, persona) computer* nn» 
wibfrecl to FCC certification well a* the fighter 
Clin B emuRatioa limit*. 


classification of their various types of 
computing equipment (including 
computers, peripherals, and other 
computing devices as defined in Section 
15.4(n). (p). (q), (r). and (a)). Second, the 
Chief Scientist is granted authority to 
revise the language specified to be 
included as labels and user information 
with computing devices as he feels 
circumstances warrant. 

9. The Administrative Procedures Act 
permits agencies to dispense with the 
usual notice and comment procedures in 
rulemakings if the rules are 
"interpretative rules" or if "public 
procedure thereon are . • . contrary to 
the public interest." 4 The new 15.4(s) 
defines personal computer peripheral 
equipment and its regulatory treatment 
more clearly than the old 15.834(a)(3). 
The new definition does three things: 
first, it states that "personal computer 
peripheral equipment" when capable of 
being connected to personal computers 
via cable and marketed for use in 
residential environments, is a Class B 
computing device; second, it describes 
"marketing for use in a residential 
environment" and third, it explicitly 
provides for a waiver of the subsection 
upon a showing that the device is not 
suitable for residential or hobbyist use. 
We find that these rule changes are 
merely interpretative and that to engage 
in notice and public procedure 
concerning them would be contrary to 
the public interest because the time 
delay associated with those procedures 
could result in economic harm to firms 
affected by these revisions. 

10. The Administrative Procedures 
Act also permits agencies to dispense 
with the thirty day waiting period 
between adoption and effective date of 
a regulation if the rule is one "which 
grants or recognizes an exemption or 
relieves a restriction," or is an 
"interpretative" rule. 7 Since the action 
we are taking today relieves a 
restriction unduly caused by the 
language of the existing regulations, and 
is largely interpretative in nature, we 
are instituting this action immediately. 

11. Therefore, pursuant to the 
authority contained in Sections 4{i), 302. 
and 303(r) of the Communications Act of 
1934. as amended, it is ordered that 
effective March 11 1981, Part 15 of our 
Rules is amended as set out in Appendix 
A. attached. 

(Secs. 4.303, 307, 48 Stat., as amended. 106a 
1082.1003; 47 U.S.C. 154. 303, 307) 


•5 USC 553(MA) and (B) (10711) 

*5 U S C 553(d)(1) and (2) (1070) 


Federal Communications Commission. 
William |. Tricarico, 

Secretory. 

Appendix A 

1. Section 15.4 is amended by adding a 
new paragraph (s) to read as follows: 

$ 15.4 General definitions. 

• • • « • 

(s) Persona! Computer Peripheral 
Equipment Peripheral equipment 
capable of connecting to personal 
computers via cable, and that is 
marketed for use in residential 
environments notwithstanding business 
applications. Such equipment is 
considered a Class B computing device. 
Peripherals marketed in the following 
ways shall be considered personal 
computer peripheral equipment: 

—marketing through a retail outlet or 
direct mall order catalog 
—notices of sale or advertisements 
are distributed or directed to the general 
public or hobbies! users rather than 
restricted to commercial users. 

If a manufacturer can demonstrate 
that because of price or performance a 
peripheral Is not suitable for residential 
or hobbyist use. he may request that the 
peripheral be considered to fall outside 
the scope of this definition. In other 
words, he may seek a waiver of the 
rules classifying a peripheral as a Class 
B computing device. 

2. Section 15.834(a)(3) is revised to 
road as follows: 

5 15.034 Class B Computing device: 
Compliance Requirement 

(a) The following Class B computing 
devices which are manufactured after 
(anuary 1.1981, shall be certificated by 
the Commission pursuant to Subpart J of 
Part 2 of this Chapter. 

• • • • • 

(3) personal computer peripheral 
equipment. 

|F* Doc tl-liaJO ttfcd 4-J.V81 B43 4 id) 

BH1JNQ COOC §712-01 -U 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1034 

(Ex Parte No. 3761 

Rerouting of Traffic 

agency: Interstate Commerce 

Commission. 

action: Final rules. 

summary: The Commission is adopting 
rules to permit carriers to reroute traffic 
without prior Commission authorization 
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for 30 days, when necessary for reasons 
beyond their control and for additional 
30 day increments. This rule will provide 
sufficient and desirable flexibility to 
enable carriers to take prompt action in 
emergency situations requiring rerouting 
and should generally improve service for 
the parties shipping or receiving 
rerouted cars. The rerouting carriers 
must notify the Commission, the 
shippers affected, other carriers 
affected, the Association of American 
Railroads (AAR), and the American 
Short Line Railroad Association. 

Carriers and shippers affected are urged 
to resolve among themselves 
controversies that arise. 

EFFECTIVE DATE: May 14. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Richard Felder or Jane Mackall (202) 
275-7058. 

SUPPLEMENTARY INFORMATION: In BD 

advance notice of proposed rulemaking 
published on February 11.1980. at 45 FR 
9027, the Commission sought comments 
on permitting individual railroads to 
reroute, traffic without prior 
Commission approval. Our goal was to 
lessen our involvement in areas 
primarily within the railroads* 
managerial responsibilities. 

In our subsequent notice, published 
October 18.1980. at 45 FR 68696. and 
also printed at 384 I.C.C. 175 (1980). we 
proposed specific changes in procedures 
that govern rerouting. The proposed 
rules retained concurrence and 
notification practices, established a 
standard to determine when rerouting is 
appropriate, and permitted carriers to 
reroute traffic automatically for 30 days 
when necessary for reasons beyond 
their control. The rules also envisioned 
extensions of the rerouting period for 
additional 30-day increments and 
required the rerouting carriers to notify 
the Commission, affected shippers and 
carriers, the AAR, and the American 
Short Line Railroad Association before 
the rerouting or diversion beclns. 
However, as emphasized in the prior 
notice, the primary change contemplated 
was the elimination of the requirement 
for prior Commission approvaL 

The commenting parties generally 
support the thrust of the proposed 
changes. However, they show that 
several areas require clarification or 
modification. As a result, we are 
revising the proposed rules in seven 
aspects. 

First, because § 1034.1(a), as initially 
proposed, might not adequately protect 
both the participation and revenues of 
carriers In the original routing, we are 
adding the following language: 

Traffic necessarily diveiled under this 
authority shall be rerouted to preserve as 


much as possible the participation and 
revenues of carriers in the original routing. 

Second. In keeping with the basic 
intent of the rules. § 1034.1(a) is 
amended to require notification and 
explanation of a rerouting to the AAR 
and the Commissions Railroad Service 
Board. 

Third, we have eliminated the 
proposed divisions certification from 
S 1034.1(a) in view of S 1034.1(f). which 
deals with divisions and our desire to 
reduce unwarranted paperwork. 

Fourth, Consolidated Rail Corporation 
contends that the requirement in 
S 1034.1(c). that the "rerouting carrier 
must notify each shipper at the time 
each shipment is rerouted or diverted 
and furnish to each shipper the 
rerouting** is unnecessary, unduly 
burdensome, and in many situations 
unworkable. Instead, it suggests 
publication of a notice in a traffic 
periodical of general circulation. 

While we recognize that the rule as 
initially proposed might at times be 
unworkable, we disagree with Conrad's 
remedy. In our view since shippers have 
a statutory right to choose their own 
routing, they are entitled to notice of any 
changes a carrier makes in that routing. 
Accordingly, we have modified 
i 1034.1(c) to provide that the 
originating carrier, rather than the 
rerouting carrier, must notify the shipper 
and furnish the new routing for each 
movement, except when the disability 
requiring the rerouting occurs after the 
movement has begun. 

Fifth, for additional clarity, 5 1034.1(d) 
has been amended to require that the 
notice the AAR must give carriers shall 
be "in a manner similar to that used for 
embargoes.*' 

Sixth, we have clarified $ 1034.1(e) to 
protect the rote on a rerouted shipment, 
a concern of the Board of Trade of 
Kansas City, Missouri. Inc. 

Finally, after careful consideration, 
we have decided to remove proposed 
5 1034.1(g). which contained a 
discussion of informal and formal 
dispute resolution procedures. 

Specifying informal participation by the 
Railroad Service Board would be 
inconsistent with our goal of reducing 
government involvement in rerouting. It 
is our hope that the right of formal 
recourse to the Commission will rarely 
have to be exercised. 

We find that the rules as modified will 
provide sufficient and desirable 
flexibility to enable the carriers to take 
prompt action in emergency situations 
requiring rerouting and should generally 
improve service for the parties shipping 
or receiving rerouted cars. 


We add 5 1034.1 under Chapter X of 
Title 49 of the CFR as set forth below: 

$ 1034.1 Temporary authority. 

(a) Authority. Any railroad subject to 
regulation under 49 U.S.C, 10501 may 
reasonably divert or reroute traffic to 
other carriers, if it is unable due to 
circumstances beyond its control 
promptly to transport traffic over a 
portion of its lines. Traffic necessarily 
diverted under this authority shall be 
rerouted to preserve as much as possible 
the participation and revenues of other 
carriers provided in the original routing. 
This authority may be exercised for no 
more than 30 days following the day on 
which the rerouting begins. If a carrier 
needs more than 30 days before its 
disability or the disability of a receiving 
carrier is cured, it may automatically 
extend its rerouting for additional 30- 
day periods. To extend the period, it 
must submit a written or telegraphic 
notice to the Association of American 
Railroads and the Commission's 
Railroad Service Board explaining why 
the rerouting is necessary, when it 
began, when the disability occurred, 
why an extension Is necessary, the 
specific lines disabled, the rerouting to 
be continued, which shippers are 
affected, and any other important facts. 

(b) Concurrence by carriers. A 
railroad rerouting traffic must receive 
the concurrence of other railroads to 
which the traffic will be diverted or 
rerouted, before the rerouting or 
diversion begins. A rerouting carrier 
must also confirm the inability of a 
disabled receiving carrier to handle the 
traffic before rerouting that traffic. If the 
receiving carrier is no longer disabled, it 
must accept the traffic according to the 
routing originally designated. 

(c) Notice by rerouting carrier. A 
rerouting carrier must notify the 
Commission’s Railroad Service Board, 
the Association of American Railroads. 
Car Service Division, as agent of all 
railroads subscribing to car service and 
car hire agreements, and the American 
Short Line Railroad Association before 
the rerouting or diversion begins. The 
originating carrier must notify each 
shipper at the time each shipment is 
rerouted or diverted and furnish to each 
shipper the rerouting. When a rerouting 
carrier submits to the Commission a 
notice and explanation for an extension 
of the rerouting period, it must 
immediately also submit a copy of that 
notice and explanation to the AAR. the 
ASLRA and all shippers that have been 
affected or that the carrier believes will 
be affected or that request a copy. 

(d) Notice by AAR. The AAR shall 
notify all carriers affected by rerouting 
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or by an extension of a rerouting period, 
in a manner similar to that used for 
embargoes. 

(e) Applicable rates. The rates 
applicable on shipments rerouted or 
diverted will be the rates applicable 
over the route originally designated at 
the time the shipments are tendered. 

(f) Divisions. The carriers involved in 
the rerouting or diversion shall proceed 
even though no contracts, agreements, 
or arrangements exist between them at 
the time concerning the divisions of the 
rates applicable to the traffic. Divisions 
shall be. during the time the rerouting is 
in effect, those voluntarily agreed upon 
by the carriers. 

This decision does not significantly 
affect the quality of the human 
environment, energy consumption, or 
small business. 

(19 U.S.C 10321.11124. 5 U-S.C 553J 

Decided. March 27.1981. 

Uy the Commission. Acting Chairman 
Alexis. Commissioners Gresham. Clapp. 

Tran turn. and Gilliam. 

\gatha L. Mergenovich, 

Secretary. 

IF* Doc Sl-lim FtW 4-U-ai A45 -m| 
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Proposed Rules 


Federal Register 

Vol 46. Na 71 
Tuesday. April 14. 1981 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules 


FEDERAL TRADE COMMISSION 
16 CFR Part 453 

Funeral Industry Practices; Extension 
of Rebuttal Comment Period 

agency: Federal Trade Commission* 
action: Extension of Rebuttal Comment 
Period_ 

summary: On January 22.1981. (he 
Commission published in the Federal 
Register (46 FR 6976) a notice 
establishing a comment period, rebuttal 
period, and oral presentation on a 
revised proposed rule to regulate funeral 
industry practices. The comment period 
closed on March 23,1981. The relnittal 
period was scheduled to run from March 
23, 1981 to April 13.1961 and the oral 
presentation was scheduled to be held 
on May 13,1981. This notice extends the 
rebuttal period until May 13,1981 and 
reschedules the date of the oral 
presentation for June 17.1981. 
dates: Written rebuttal comments will 
be accepted until May 13.1981. An oral 
presentation will be held on June 17. 

1981. 

addresses: Comments should be 
submitted to: Secretary. Federal Trade 
Commission. 6th & Pennsylvania Ave., 
NW.. Washington, DC 20580. Attention: 
Funeral Rule. 

FOR FURTHER INFORMATION CONTACT: 

Robert A* M. Schick, Program Advisor, 
Funeral Industry Project, Federal Trade 
Commission. Room 263,6th A 
Pennsylvania Ave.. NW.. Washington. 
DC 20580. telephone (202) 523-3885. 
SUPPLEMENTARY INFORMATION: On 
lanuary 22.1981. the Commission 
published in ihe Federal Register (46 FR 
6976) a revised proposed rule to regulate 
funeral industry practices (the “January 
22 rule”). The Commission invited 
comment on Ihe January 22 rule for a 
period of sixty days, ending March 23. 
1981. to be followed by a twenty-day 
rebuttal comment period ending on April 
13.1981. An oral presentation on the 


revised rule tvas scheduled to be held on 
May 13.1981. 

During the comment period, two 
interested parties to the rulemaking 
proceeding. National Selected 
Morticians (NSM) and the National 
Funeral Directors and Morticians 
Association (NFDMA) submitted a 
modified version of the funeral trade 
regulation rule (the "NSM/NFDMA 
proposal") to the Commission. Prior to 
the NSM/NFDMA proposal being 
submitted, the Commission’s Bureau of 
Consumer Protection expressed its view 
thut the NSM/NFDMA proposal, taken 
as a whole, addresses the primary 
abuses identified in the funeral 
rulemaking record and meets the 
objectives of the funeral rule proceeding. 
This view was based upon a review of 
the information on the rulemaking 
record at that time (/>.. excluding 
commenls submitted in response to the 
Commission’s January 22,1981 Federal 
Register notice). However, the Bureau of 
Consumer Protection stated that it 
would take into account comments 
submitted on all issues, including 
comments submitted on the NSM/ 
NFDMA proposal, before making its 
final recommendation to the 
Commission regarding the NSM/ 
NFDMA proposal. 

To provide interested parties with an 
opportunity to review the NSM/NFDMA 
proposal, the Commission is extending 
the rebuttal comment period from April 
13.1981 lo May 13.1981. The 
Commission accordingly has 
rescheduled the date of the oral 
presentation on the funeral rule for June 
17,1981. 

The extended time period applies to 
rebuttal of all comments submitted to 
the Commission regarding the January 
22 rule. Rebuttal comments would be 
most useful to the Commission if they 
included a comparison between the 
January 22 rule and the NSM/NFDMA 
proposal. 

To assist interested persons in 
commenting on the NSM/NFDMA 
proposal, the Commission has directed 
that the following documents be made 
available without charge: (1) The NSM/ 
NFDMA proposal; (2) related 
correspondence between NSM and the 
Bureau of Consumer Protection: (3) a 
memorandum prepared by the funeral 
rulemaking staff which highlights and 
explains their understanding of the 
substantive differences between the 


NSM/NFDMA proposal and the January 
22 rule. Requests for copies of these 
documents should be sent to: Public 
Reference Branch. Room 130. Federal 
Trade Commission. 6th A Pennsylvania 
Ave., NW., Washington. DC 20580. 

Carol M. Thomas. 

Secretary. 

irs Doc w-nrr nua 4-ivai- ats ami 

BILLING COOC •750-01-N 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

29 CFR Part 1611 

Privacy Act Regulations 

agency: Equal Employment Opportunity 
Commission. 

action: Proposed rulemaking. 

summary: This proposed rule provides 
that pursuant to subsection (k)(2) of the 
Privacy Act, the Commission is 
exempting System EEOC-1. Age and 
Equal Pay Acl Discrimination Case 
Files, from certain provisions of the AcL 
The Commission is concerned thal the 
lack of this exemption would impede 
law enforcement activities of the 
Commission. Proposed Privacy Act 
System EEOC-1 appears elsewhere in 
this issue of the Federal Register. 
dates: Comments on the proposed 
amendment must be received on or 
before June 15.1981. The Commission 
proposes to consider submissions for a 
period of at least ten days before 
adopting final regulations. 
addresses: Interested persons are 
invited to submit written comments 
regarding the proposed amendment to 
Treva McCall, Acting Executive 
Secretariat, Room 4096, EEOC, 2401 E 
Street, N.W., Washington. D C. 20506. 
FOR FURTHER INFORMATION CONTACT: 
Anthony J. Do Marco, (Tel: (202) 634- 
6595) or Clement Hyland (Tel: (202) 653- 
5490), Legal Counsel Division. Equal 
Employment Opportunity Commission. 
Room 2254. 2401 E Street. N.W,. 
Washington. D.C. 20506. 

SUPPLEMENTARY INFORMATION: On July 
1.1979. functions related to the 
administration and enforcement of the 
Equal Pay Act (EPA). 29 U.S.C. 200(d) 

(5 6d of the Fair Labor Standards Act, 29 
U.S.C. 201 e/seq.) and the Age 
Discrimination in Employment Act 
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(ADEA). 29 U.S.C. 621 et $eq.. were 
transferred from the the Department of 
Labor (DOL) to the Equal Employment 
Opportunity Commission (EEOC). 
Reorganization Plan No. 1 of 1978,43 FR 
19807 (May 9,1978); Executive Order 
12144, 44 FR 37193 (June 28.1979). In 
order to carry out its responsibilities 
under these Act, certain identifying 
information must be maintained on 
individuals who file charges or 
complaints of discrimination. The 
Commission has proposed that these 
enforcement records be maintained in a 
system of records similar to EEOC's 
existing Title VII enforcement records. 
System EEOC-3 Charge of 
Discrimination Case Files (44 FR 54024 
(September 17,1979)). The proposed 
system. System EEOC-1. Age and Equal 
Pay Act Discrimination Case files, has 
been submitted to Congress and the 
office of Management and Budget. 

The Commission proposes to amend 
§ 1611.14 of its Privacy Act 
regulations, 29 CFR Part 1611, to provide 
that this new system. EEOC-1, will be 
exempt from certain provisions of the 
Privacy Act. Pursuant to subsection 
(k)(2) of the Act, 5 U.S.C. 552(k)(2), the 
Commission is exempting this system of 
of records from subsections (cH3), (d). 
(e)(1), (e)(4)(H). and (f) of the Act. The 
files in this system contain information 
obtained by the Commission In the 
course of investigations of charges and 
complaints about violations of the 
ADEA and EPA. As part of its 
investigations, the Commission often 
obtains information regarding unlawful 
employment practices other than those 
complained of by the subject individual 
of the file. Therefore, it would impede 
the law enforcement activities of the 
Commission for it to be restricted to 
maintaining in an individual's case file 
only information which is relevant and 
necessary to the subject individual’s 
allegations. Thus, the Commission has 
determined that the non-exemption of 
the System EEOC-1 from the above 
named subsections of the Privacy Act 
would impede the agency's law 
enforcement efforts. 

An amended proposed $ 1611.14 
of the Commission's Privacy Act 
regulations 29 CFR Part 1611, appears 
below. 

Signed at Washington. D.C this 24th day of 
March 1981. 

For the Commission, 
f. Clay Smith. |r.. 

Acting Chair. Equal Employment Opportunity 
Commission. 


It is proposed to revise 29 CFR 
1611.14 to read as follows: 

§ 1611.14 Specific exemptions. 

Pursuant to subsection (kj(2) of the 
Act, 5 U.S.C. 552(k)(2), System EEOC-3, 
Charge of Discrimination Case Files is 
exempt from subsections (c)(3), (d). 
(e)(1), (e)(4), (G). (H), and (I). and (f) of 
the Act. System EEOC-1. Age and Equal 
Pay Act Discrimination Case Files is 
exempt from subsections (c)(3). (d). 
(e)(1), (e)(4), (H). and (f) of the Act. The 
Commission has determined to exempt 
these systems from the above named 
provisions of the Privacy Act for the 
following reasons: 

(a) The files in these systems contain 
information obtained by the 
Commission in the course of 
investigations of charges and complaints 
that violations of Title VII of the Civil 
Rights Act of 1964, as amended. 42 
U.S.C. 2000e et seq. t the Age 
Discrimination in Employment Act of 
1967, as amended 29 U.S.C 621, et $eq. t 
and the Equal Pay Act of 1963, as 
amended. 29 U.S.C. 206(d), have 
occurred. As a part of its investigations, 
the Commission often obtains 
Information regarding unlawful 
employment practices other than those 
complained of by the subject individual 
of the file. Therefore. It would impede 
the law enforcement activities of the 
Commission for it to be restricted to 
maintaining in an individual's case file 
only information which is relevant and 
necessary to the subject individual's 
allegations. 

(b) The subject individuals of the case 
Bios in these systems know that the 
Commission Is maintaining a file on 
their charges or complaints, and the 
general nature of the information 
contained therein. 

(c) The subject individuals of the case 
files in systems EEOC-1 and EF.OC-3, 
have been provided a means of access 
to their records by the Commission’s 
Freedom of Information Act Regulations. 
29 CF.R. Part 1610. Subject individuals 
of the case Files in System EEOC-3 have 
also been provided a means of access to 
theirrecords by section 83 of the 
Commission's Compliance Manual. 

(d) The Commission has determined 
that the nonexemption of these systems 
from the above named subsections of 
the Privacy Act would impede the 
agency’s law enforcement efforts. 

(Fit Doc. 81-11242 FUrd 4-13-81 *43 am| 

SILLING COOL 4670-04-M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1910 

(Docket No. H-1501 

Occupational Health Hazards of Toxic 
Chemicals in Laboratories; Request 
for Comments and Information 

agency: Occupational Safety and 
Health Administration (OSHA), Labor. 
action: Request for comments and 
information. 

summary: OSHA is considering 
relieving laboratories of the 
responsibility for compliance with 
OSHA substance-specific health 
standards by development of an 
alternative laboratory standard or 
guidelines to protect laboratory workers 
against hazardous exposures to toxic 
chemicals. This notice raises the major 
issues which OSHA will need to 
address in deciding whether to develop 
or in developing a laboratory standard 
or guidelines. These include issues 
relating to the Bcope and application of 
any such guideline or standard, the need 
for monitoring exposure levels, medical 
surveillance of laboratory workers, 
recordkeeping, specifications for 
laboratory ventilation and general 
precautions for work with toxic 
chemicals. 

Comments on these issues are 
requested at this early stage in the 
standard development process so that 
the information to be submitted can be 
considered by OSHA before certain 
policy decisions are made and a 
proposal is drafted. 

dates: Comments must be submitted by 
July 15.1981. 

address: Materials should be submitted 
in triplicate to the Docket Officer. 

Docket No. H-150, Rm. S-6212, U.S. 
Department of Labor, Occupational 
Safety and Health Administration, 200 
Constitution Avenue. N.W., Washington. 
D C. 20210 (202) 523-7894. 

FOR FURTHER INFORMATION CONTACT: 
Lucile Adamson. N-3718, Occupational 
Safety and Health Administration. 200 
Constitution Avenue, N.W., Washington, 
D.C 20210. (202) 523-7075. 
SUPPLEMENTARY INFORMATION: 

I. Background 

OSHA presently regulates employee 
exposures to toxic chemicals under the 
general industry health standards. 
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which arc codified primarily in Subpart 
Z of 29 CFR Part 1910. Most of these 
standards are applicable to exposure in 
laboratories as well as in more typical 
industrial environments. 

However. OSHA recognizes that from 
the standpoint of occupational health, 
the usual laboratory environment differs 
in important respects from typical 
industrial environments. For example, 
the chemicals to which laboratory 
workers are exposed tend to be more 
numerous and more variable, they are 
usually used in smaller, more variable 
amounts, for shorter periods of time, and 
it is not always possible to predict in 
advance what chemicals will be in use. 
Because of these factors. OSHA has 
been considering development of a 
generic, mandatory standard or of non¬ 
mandatory guidelines for laboratory 
work with toxic substances. 

The unique circumstances of exposure 
to toxic substances in laboratories have 
been addressed several times in the 
past. For example, on January 22.198a 
OSHA published a standard for the 
••Identification, Classification and 
Regulation of Potential Occuaptional 
Carcinogens" (45 FR 5001). referred to 
below as the "Cancer Policy." This 
standard sets forth, among other things, 
the general policies which OSHA will 
follow in future rulemakings concerning 
exposure to carcinogens. One of the 
questions discussed in the preamble to 
the Cancer Policy document was 
whether some of the requirements of 
carcinogen health standards for general 
industry are inappropriate for research 
laboratories. The Cancer Policy 
preamble stated, at 45 FR 5202, ‘The 
approach of protecting laboratory 
workers with good processes it \d good 
practices may be preferable to specific 
monitoring of each individual substance 
employed OSHA intends to pursue this 
matter further and reserves Judgment for 
the present on the research 
laboratories." 

in addition to the OSHA Cancer 
Policy, other recent documents address 
laboratory work with toxic chemicals or 
carcinogens. These documents include: 
"Prudent Practices for Handling 
l lazardous Chemicals in Laboratories." 
prepared by the Committee on 
Hazardous Substances in the 
Laboratory. Assembly of Mathematical 
and Physical Sciences, National 
Research Council, available from the 
National Research Council Press 
(referred to below as the "NRC 
guidelines"): and "Draft Guidelines for 
the Laboratory Use of Chemical 
Carcinogens." March 1980. prepared by 
the Laboratory Chemical Carcinogen 
Safety Standards Subcommittee of the 
DHEVV Committee to Coordinate 


Environmental and Related Programs 
(referred to below as "draft DHEW 
Guidelines"). Copies of these documents 
are available for inspection and copying 
at the Docket Office at the above 
address. 

The Cancer Policy and the draft 
DHEW guidelines are directed toward 
work with carcinogens. The NRC 
guidelines deal with laboratory 
chemicals In general and with protection 
from physical injury as well as 
protection from toxic exposures. We 
expect that an OSHA Guidelines/ 
Standard will be directed toward 
exposures to toxic chemicals including 
carcinogens. Exposures to physical 
injury, biological agents, radiation, 
noise, and other physical agents would 
not be included, but would be covered 
by other OSHA standards applicable to 
those hazards. 

II. Issues on Which Comment Is 
Requested 

Wc request comment and supporting 
documentation addressing each of the 
foliowring subject areas with particular 
attention to the question given below. 
Where appropriate, we request that for 
each question, respondents address 
economic and technological 
considerations, the nature of the 
hazards, and the significance of the risk 
of toxic exposure. 

A. Approach to Protection of Laboratory 
Workers From Toxic Exposures: 
Monitoring vs. Work Practices 

Should laboratory workplaces be 
required to comply with the monitoring 
requirements of OSHA‘s health 
standards for general industry or should 
on alternative approach be developed, 
based on non-mandatory OSHA 
Laboratory Guidelines or an enforceable 
OSHA Laboratory Standard describing 
acceptable work practices, facility 
specifications, and administrative 
procedures? 

It has been questioned whether 
environmental monitoring is the best 
approach for protection of laboratory 
workers. For example, testimony 
presented during rulemaking 
proceedings for the Cancer Policy 
maintained that routine monitoring, 
requirements are inappropriate for 
laboratory work. Major arguments 
which could be made for this position, 
as presented by interested parties, 
include the following: 

1. Within any one laboratory a large 
number of toxic substances will 
typically be used in the course of a few 
months and, often, within a single day. 
For most of ihese substances, routine 
monitoring methodology will be 
unavailable and no relevant OSHA 
standard will exist. Protection can only 


be achieved through the routine use of 
work practices and facilities which 
minimize release of toxic substances in 
general into the work environment. 

Z Even when monitoring methodology 
and standards do exist, routine 
monitoring will usually be inappropriate 
because of the typically short-term or 
low-volume use of toxic chemicals in 
laboratories. 

3. In research work, the identity of 
chemicals to be used is often 
unpredictable even on a short-term 
basis. A requirement for acquisition and 
calibration of a new monitoring system 
before a new chemical could be utilized 
could cripple the research process which 
is by its nature exploratory. 

4. Laboratory workers and/or their 
supervisors are usually highly trained 
concerning the properties and proper 
handling of chemicals and decisions 
relating to protection of workers should 
be left in their hands. 

5. The expense of monitoring (where 
feasible) for multiple toxic substances 
would be very burdensome for many 
laboratories and would produce less 
protection for the employee than would 
an equivalent or smaller amount applied 
to improvement of work-practices and 
facilities. 

OSHA requests objective data 
relating to the validity of the above 
arguments in current laboratory 

practices. 

D. Scope and Application of Guidelines/ 
Standard 

1. How should "laboratory" be 
defined? 

2. Should some types of laboratories 
be subject to additional provisions? 

3. How many laboratories and 
laboratory employees would be affected 
by the guidelines/standard? 

Respondents are reminded that the 
Occupational Safety and Health Act is 
applicable to those employers engaged 
in a business affecting commerce 
(educational institutions are included in 
this category) but does not directly 
apply if the employer is the United 
States, any State, or a political 
subdivision of a State. However, State. 
OSHA plans, where in effect, must be at 
least as protective as the Federal 
program and apply even if the employer 
is a State or a political subdivision of 
the State. Furthermore, in accord with 
Executive Order 12196, Federal agencies 
are presently required to implement 
health and safety programs for their 
employees which are at least as 
protective as those mandated by OSHA. 









Federal Register / Vol. 46, No. 71 / Tuesday, April 14. 1981 / Proposed Rules 


21787 


G Regulatory Status of a Guidelines/ • 
Standard 

If a "guidelines 0 statement, specifying 
acceptable work practices, 
administrative procedures, and facility 
specifications for work with toxic 
substances in laboratories, is issued by 
OSHA, what should be its regulatory 
status? Two of the possible alternatives 
are as follows: 

1. General laboratory standard. The 
statement would be promulgated as a 
mandatory standard for all Laboratory 
work with toxic substances while 
replacing, for laboratory work, 
application of other sections of the 
health standards for general industry. 

2. Guidelines or standard, depending 
on substances used. 

(a) Non-mandatory guidelines for 
work with any toxic substances not 
regulated by a general industry 
standard; and 

(b) Enforceable standard for work 
with any toxic substance for which a 
general Industry standard has been 
promulgated. General Industry health 
standards for toxic substances would 
include provisions allowing laboratories 
to implement relevant sections of the 
'guidelines 0 statement, in lieu of the 
requirements for general industry. Such 
provisions could also include, if needed, 
additional precautions for laboratory 
work. 

Arc there other alternatives which 
should be considered? 

D. Contents of Laboratory Guidelines/ 
Standard 

If guidelines or a standard are 
developed, what work practices, 
administrative procedures, and 
specifications should be included? 

1. Administrative Programs and 
Procedures. Administrative programs 
for laboratories may include tho 
following: 

(a) Safety Plans. The Cancer Policy 
specifies that written emergency plans 
should be developed. The draft DHEW 
guidelines provide for a Safety 
Committee responBibleJor 
recommending policies for work with 
carcinogens and for determining the 
conditions of use under which safety 
plans for individual projects (Project 
Safety Plans), to supplement the general 
safety plan, will be required. They also 
provide for designation of a safety 
officer with general safety responsibility 
in the administrative unit. The NRC 
guidelines affirm the need for safety 
rules and programs, for organizational 
safety plans and committees, and for a 
safety coordinator in the department or 
other administrative unit. 


OSHA requests comment and 
information on the following questions: 

(i) What characteristics of the plan(s) 
should be specified by an OSHA 
Laboratory Guidelines/Standard? 

(ii) Under what circumstances should 
a supplemental Project Safety Plan be 
required? 

(b) Employee Information and 
Training. OSHA health standards 
include provisions for employee 
information and training and for 
periodic repetition of the training. 

A laboratory employee information 
and training section, if it were similar to 
the one specified by the model standard 
of the Cancer Policy, would provide for 
mandatory employee notification of 
and/or training in the location, 
quantities, usage, release, storage and 
hazards of the toxic substances being 
used; the purpose, proper use and 
limitations of respirators; the purpose 
and a description of the medical 
program; emergency procedures; the 
engineering and work practice controls 
in use. their functions, and the 
employee's relationship to them; and a 
review of the Guidelines/Standard. The 
employee would be provided access to 
all training materials. 

The NRC guidelines specify that 
educational activities should be 
provided for all persons who may be 
exposed to potential hazards in 
connection with laboratory operations, 
including faculty, students, laboratory 
supervisors and workers, and 
maintenance and storeroom personnel. 
The programs should be regular and 
continuing activities, not simply annual 
presentations for new personnel. It Is 
also 9tated that safety literature and 
consulting advice should be readily 
available. 

The draft DHEW guidelines state that 
all employees potentially exposed to 
chemical carcinogens should receive 
sufficient information to enable them to 
work safely and to understand the 
relative significance of their potential 
exposures. Such information would 
include sources of exposure, possible 
adverse health effects, practices and 
controls being used to limit exposures, 
environmental and medical monitoring 
procedures in use and their purposes, 
and employee responsibilities in health 
protection programs. The Safety Plan. 
Safety Data Sheets, and other 
appropriate information would be made 
readily available to employees. 

OSHA request responses to the 
following questions: 

(I) Would any of the provisions of the 
Cancer Policy section on employee 
information and training be 
inappropriate for laboratories? 


(ii) How often should training be 
repeated? 

(iii) For which categories of chemicals 
should the various training requirements 
be applied? 

(Iv) What is current practice in 
different types of laboratories? 

(c) Medical Program. OSHA health 
standards for genera! industry usually 
contain sections on medical 
surveillance. The Cancer Policy model 
standard provides for initial and 
periodic physical examinations, 
provision of relevant information by the 
employer to the physician about the 
employee's anticipated exposures and 
duties, and submission by the physician 
to the employer of a written opinion. 

The initial medical examination 
would include work history, medical 
history, occupational history, physical 
examination, and other appropriate tests 
pertinent to exposure to the particular 
regulated compound. 

The draft DHEW guidelines (for work 
with carcinogens) provide for pre¬ 
assignment and periodic health 
assessments, furnished by the employer, 
to establish a base-line health record 
and to provide counseling on health 
matters related to the laboratory 
environment. These guidelines state that 
to be complete, a pre-assignment health 
assessment for workers assigned to 
areas where chemical carcinogens are 
used should include a work history, a 
medical history, physical examinations, 
customary laboratory studies, and when 
available, examinations or tests specific 
to the toxic substancc(s) in question. 

The NRC guidelines recommend that 
the need for medical surveillance for 
work with toxicologically significant 
quantities of toxic substances, including 
carcinogens, be decided on an 
individual basis by consultation 
between the worker and a qualified 
physician. 

Provisions for first aid and emergency 
medical care are generally recognized as 
necessary due to the ever present 
possibility, in laboratory work, of 
unexpected injury or toxic exposure. 

(i) What should be included in a 
medical program for laboratory workers 
potentially exposed to chemicals of only 
moderate toxicity, chemicals with high 
acute toxicity, chemicals which exhibit 
toxicity after repeated exposure, and 
carcinogens? 

(ii) What level of potential exposure 
should necessitate the medical 
surveillance of a particular employee? 

(iii) What should be the minimal 
provisions of a laboratory first-aid and 
emergency medical plan? 

(iv) What is current practice with 
regard to laboratory medical programs? 







21788 


Federal Register / Vol, 40, No. 71 / Tuesday, April 14, 1981 / Proposed Rules 


(d) Housekeeping and Maintenance. 
Housekeeping provisions outlined by the 
Cancer Policy model standard provide 
that the housekeeping program shall 
minimize accumulations of toxic 
chemicals and shall include scheduled 
periodic housekeeping procedures, 
periodic cleaning of dust collection 
systems, maintenance of clean surfaces, 
assignment of housekeeping personnel 
and provision of information to 
employees about the housekeeping 
program. The draft DHEW guidelines 
state that housekeeping procedures 
which suppress the formation of 
aerosols should be used rather than dry 
sweeping. 

The housekeeping provisions in the 
NRC guidelines are similar to those of 
the Cancer Policy and include 
statements concerning the responsibility 
of the laboratory worker to maintain a 
clear, uncluttered work space. The NRC 
guidelines indicate that hoods, other 
ventilation equipment, emergency 
showers, and eyewash fountains should 
be serviced on a regular maintenance 
schedule. The frequency of assigned 
service in each case would take into 
account the potential seriousness of 
equipment failure. 

In what way do current practices 
differ from the housekeeping and 
maintenance provisions discussed 
above? 

(e) Toxic Waste. One of the sources of 
exposure to toxic chemicals in the 
laboratory environment is contaminated 
waste material which has not been 
properly collected or stored. 

The Cancer Policy model standard 
directs employers to ensure that no 
waste containing the regulated material 
is dispersed into the workplace, to the 
extent practicable, and that such waste 
be labeled or that employees be 
otherwise informed as to the contents of 
the waste. The NRC guidelines provide 
directions for collection, labeling, 
interim storage, and ultimate disposal of 
toxic waste materials. The draft DHEW 
guidelines state that plans for handling 
and ultimate disposal of contaminated 
waste and surplus carcinogen should be 
completed prior to the start of any 
laboratory activity involving a chemical 
carcinogen. 

Are additional provisions concerning 
waste handling (beyond those specified 
in the Cancer Policy) necessary? 

(f) Monitoring . Routine environmental 
or personal monitoring may not be 
called for a Laboratory Guidelines/ 
Standard. However, there may be some 
circumstances in which monitoring 
should be carried out. These might 
include those cases in which the special 
conditions for exclusion of laboratories 


from monitoring requirements do not 
exist. 

The NRC guidelines state that if a 
specific substance is highly toxic and is 
used regularly (e.g. 3 times/week), then 
instrumental monitoring may be 
appropriate, especially if a large amount 
of the substance is used or stored in the 
laboratory. 

In what circumstances should 
environmental or personal monitoring of 
exposure to a toxic substance be 
recommended or required for laboratory 
work? 

(g) Recordkeeping. The Cancer Policy 
model standard provides that the 
employer should keep the records of all 
exposure monitoring results for at least 
the duration of employment of the 
exposed employee. It also directs that 
medical records should be kept for 
periods designated by the individual 
health standards (the period of retention 
may be 20 years or more for employees 
exposed to carcinogens.) 

What should be the recordkeeping 
provisions for a laboratory Guidelines/ 
Standard? 

2. Facility and equipment 
specifications. If a Laboratory 
Guidelines/Standard is to be developed, 
the laboratory equipment and the 
laboratory facility would have to meet 
certain criteria. 

(a) Ventilation. This approach to 
prevention of toxic exposures relies 
primarily on prevention of release of 
toxic chemicals Into the work 
environment and secondarily upon 
prompt removal from that environment 
of any toxic substances which do 
escape. Therefore, it is essential that 
ventilation devices be provided and that 
their adequate performance be 
confirmed. 

The NRC guidelines give detailed 
specifications and directions for general 
laboratory ventilation (amount, source 
and direction, quality, and measurment); 
hoods (function and usage, design, and 
evaluation of performance): and other 
local exhaust systems such as canopy 
hoods, glove boxes, and isolation rooms. 

The draft DHEW guidelines state 
similar objectives but provide fewer 
detailed directions and specifications. 

(i) What specifications for the design 
and function of ventilation systems 
should be included in an OSHA 
Laboratory Guidelines/Standard? 

(ii) What is current practice with 
regard to quality, quantity, and 
evaluation of laboratory ventilation 
systems? 

(b) Equipment for Hygiene, Safety, 
and Personal Protection. The Cancer 
Policy requires that when employees are 
exposed to carcinogens, employers 
provide, maintain, and ensure that 


employees wear protective clothing and 
equipment when appropriate. 

Hygiene facilities and practices 
required by the Cancer Policy would 
depend upon the substance and 
situation, and might include shower 
rooms, change rooms and accessible 
uncontaminated areas for consumption 
of food. 

The NRC guidelines present detailed 
descriptions of the personal protective 
equipment and apparel appropriate to 
laboratory work and include directions 
as to when such items should be used. 
Hygiene and safety equipment would 
include an eyewash fountain, safety 
(drench) shower, and an emergency 
station containing safety, first aid, and 
emergency equipment and supplies. 

The draft DHEW guidelines direct that 
for work with carcinogens, protective 
apparel should be worn and eye 
protection should be provided and used: 
they also specify that a shower facility 
(other than emergency drench showers) 
should be located in the same building 
and be accessible at all times, and that 
handwashing and eyewash facilities 
should be located in each laboratory. 

(i) Should showers (other than 
emergency drench showers) be required 
in new construction of laboratory 
facilities? 

(ii) Should existing laboratories 
provide showers (other than emergency 
drench showers) that are easily 
accessible to employees when work Is 
carried out with human carcinogens or 
chemicals with high toxicity? 

(iii) Are there additional 
specifications for personal protection, 
safety, and hygiene equipment to be 
included in a laboratory Guidelines/ 
Standard? 

(c) Signs and labels . The Cancer 
Policy, the NRC guidelines, and the draft 
DHEW guidelines designate signs and 
labels to warn employees of hazards 
from human carcinogen and, in the case 
of the NRC guidelines, other toxic 
chemicals. Such signs, where 
appropriate, would be required for work 
areas, for containers of chemicals, waste 
or contaminated clothing, and for 
identification of areas of special 
function such as areas where food and 
beverages can or cannot be prepared or 
consumed. 

(i) Under what circumstances should 
labeling be required and what should 
the labels contain? 

(ii) To what extent is current practice 
already in accord with the sign and 
labels provisions of the three 
documents? 

3. Work Practices. If a guidelines/ 
standard is developed, what work 
practices should be specified? 
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The NRC guidelines present 
laboratory practices recommendations 
in some detail. They can be categorized 
under the following headings: 

(a) General behavior in the . 
laboratory. NRC recommendations 
under this category include prohibition 
of mouth pipetting, prohibition of eating, 
drinking, and smoking in laboratory 
work areas, use of proper disposal and 
clean up procedures, use of hoods for all 
work which might otherwise release 
toxic emissions in the general 
laboratory, and other similar 
recommendations. 

The draft DHEW guidelines also 
specify some of these recommendations 
but in less detail. 

(b) Routine Procedures for Minimizing 
Exposure . Recommendations of the NRC 
guidelines and the draft DHEW 
guidelines deal with methodology to be 
used to prevent or conteract exposures 
in routine work, including use of 
appropriate devices and techniques to 
prevent or contained emissions. 

(c) Additional precautions for 

in frequent work with small amounts of 
chemicals of moderate chronic or high 
acute toxicity . For work of this type, 
more stringent protective measures are 
suggested by the NRC guidelines, 
including greater protection against skin 
contact, use of restricted areas, capture 
of emissions and other measures. 

(d) Additional precautions for work 
with substances of high chronic toxicity 
including known and suspected human 
carcinogens. For such work, still more 
stringent procedures are recommended 
by the draft DHEW and the NRC 
guidelines for capture of emissions, 
treatment of exhaust air before release, 
protection of vacuum lines from 
contamination, use of controlled areas 
such as hoods and glove boxes, 
protective apparel, housekeeping, 
iubcling, and waste transfer. 

(e) Additional procedures for work 
with highly toxic substances in 
experimental animals. Both the NRC 
and the draft DHEW guidelines give 
recommendations for animal work. They 
center on the need to prevent or protect 
personnel against dispersal of dust and 
aerosols from feed, bedding, or excreta 
containing toxic materials. 

(i) What additional practices are 
required to protect laboratory 
employees from the hazards of work 
with highly toxic chemicals? 

(ii) Which of the practices referred to 
are not now standard laboratory 
practice? 

(iii) Which are inappropriate for 
laboratory work? 

Respondents are asked to submit 
comments by July 15.1981. in triplicate, 
to the Docket Officer. Docket No. H-150. 


Rm. S6212. U.S. Department of Labor/ 
OSHA. 200 Constitution Avenue, N.W., 
Washington. D.C. 20210. 

This document was prepared under 
the direction of Thome G. Auchter, 
Assistant Secretary of Labor for 
Occupational Safety and Health, U.S. 
Department of Labor. 200 Constitution 
Avenue. N.W., Washington. D.C. 20210. 

(Sec. 6. Pub. L 91-596. 84 ttat 1593 (29 US. C 
655) 29 CFR Part 1911; Secretary of Labor 
order No. 8-76 (41 FR 25059)) 

Signed at Washington. DC., this 6th day of 
April. 1961. 

Thome G. Auchter, 

Assistant Secretary of Labor. 

(FR Doc S1-ll£M Filed 4-11-SI: &4& am) 

SILUNO COOC 4S10-2S-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 

[AD-FRL 1804-3 J 

Standards of Performance for New 
Stationary Sources; VOC Fugitive 
Emission Sources; Synthetic Organic 
Chemical Manufacturing Industry; 
Extension of Comment Period 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rule; notice of 
availability of reports and comment 
period extension. 

summary: The comment period for the 
proposed standards of performance for 
volatile organic compound (VOC) 
fugitive emission sources in the 
Synthetic Organic Chemical 
Manufacturing Industry (SOCMI) has 
been extended This extension will 
allow industry adequate time for 
commenting on certain reports originally 
planned and will allow them adequate 
time for commenting on additional 
reports and data which should be 
completed shortly. 
oates: Comments. Comments on the 
proposed standards must be received by 
July 31.1981. 

Documents . Requests for the reports 
referenced in this notice must be 
received before May 15.1961. so that the 
requests can be filled during June, 1981. 
addresses: Comments. Comments on 
the proposed standards of performance 
should be submitted (in duplicate if 
possible) to: Central Docket Section (A- 
130), Attention; Docket No. A-79-32, 

U.S. Environmental Protection Agency, 
401 M Street SW„ Washington. D.C 
20460. 


Documents. The reports referenced in 
this notice should be available in June. 
1981. These reports may be obtained by 
requesting in writing a copy from: 
Standards Development Branch (MD- 
13). Attention: SOCMI Reports, U.S. 
Environmental Protection Agency. 
Research Triangle Park. North Carolina 
27711. Please specify the report or 
reports requested by the report number 
referenced in this notice. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Susan Wyatt, Emission Standards 
and Engineering Division (MD-13). U.S. 
Environmental Protection Agency. 
Research Triangle Park. North Carolina 
27711, telephone number (919) 541-557& 
Do not call this telephone number to 
request reports. 

SUPPLEMENTARY INFORMATION: 

Standards of performance for fugitive 
emission sources of VOC within new. 
modified, or reconstructed process units 
within SOCMI were proposed on 
January 5.1981 (46 FR 1136). As 
discussed in the preamble to the 
proposed standards (46 FR 1142). EPA 
was gathering additional data on 
fugitive emission sources that would be 
available to the public before the end of 
the comment period. EPA welcomed 
comments concerning the proposed rule 
in light of that data. These data were 
made available in two reports released 
before the public hearing which was 
held on March 3.1981. The reports are 
titled: Evaluation of Maintenance for 
Fugitive VOC Emissions Control (Report 
1) and Frequency of Leak Occurrence 
for Fittings in Synthetic Organic 
Chemical Plant Process Units (Report 2). 

Industry representatives have 
requested additional time to consider 
the data presented in these two reports. 
They have expressed the belief that 
more time would enable them to prepare 
more complete comments. These 
comments would, in turn, better serve 
the rulemaking. The extension in 
comment time was aUo requested to 
allow industry to comment on additional 
reports and data which industry 
believes may be relevant and which 
should be available soon. The additional 
reports are described briefly in the 
numbered items below. 

1. Correlation of various line and 
process parameters with leak frequency 
(Report 3). This report will contain an 
analysis of data to determine process 
parameters which may indicate a high 
leak potential for fugitive emission 
sources. 

2. Response factors for SOCMI 
chemicals at a concentration of 10,000 
ppm (Report 4). The results of this study 
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will show how portable VOC monitors 
respond to different chemicals. 

3. Response factors for mixtures of 
SOCM1 chemicals with known 
concentrations (Report 5). The response 
of portable VOC monitors to known 
mixtures of SOCMI chemicals will be 
investigated. 

4. Emission factor calculations (Report 
8). Emission factors for SOCM1 fugitive 
emission sources will be calculated for 
those pieces of equipment for which 
sufficient data exist. These emission 
factors may then be used to evaluate the 
emission estimates made for new 
SOCM1 process units. 

5. Response factor impact on leak 
frequency (Report 7). This study is 
designed to investigate the impact of 
response factors on the number of 
valves which would be defined as 
leakers in a new SOCMI process unit 

6. An analysis of fugitive emissions 
data from a high density polyethylene 
unit (Report 8). Leak frequency, 
emission factors, occurrence rates, 
recurrence rates, and repair 
effectiveness will be determined as the 
data allow. Although polyethylene Is not 
a SOCMi chemical, industry 
representatives have requested that they 
be allowed to comment on this data. 

7. Development of a methodology for 
measuring control efficiencies of flares 
(Report 9). Industry has requested that 
the data from this study be examined to 
determine combustion efficiencies for 
flares. It should be noted, however, that 
the data being generated in this study 
cannot be considered representative of 
Held conditions. Flare types and gas 
mixtures chosen for this study were 
chosen for research purposes and are. in 
fact, atypical of field conditions. This 
measurement methodology study 
precedes a planned study of flare 
efficiency which is not scheduled to be 
completed until 1983. 

All of the reports listed should be 
available in June. In view or the fact that 
industry representatives want the 
opportunity to comment on these reports 
and on data gathered by industry as 
they relate to the rulemaking, it is 
reasonable to provide the public an 
opportunity to review the reports and 
comment on them. Therefore, the 
comment period has been extended to 
close on July 31.1981 instead of April 8, 
1981. 

This extension will allow industry 
adequate time for commenting on the 
two reports originally planned and will 
allow them adequate time for 
commenting on additional reports and 
data which should be completed shortly. 
The extension until July 31.1981 should 
allow at least 30 days for reviewing and 
commenting on these reports. 


Dated: April 8.1961. 

Edward F. Tuerk. 

Acting Assistant Administrator for Air, Noise, 
and Radiation. 

(IK Doc m-11294 ft 45 «m| 

BILLING COOC t560-l*-« 


40 CFR Part 65 

IORC-5-FRL 1804-41 

State and Federal Administrative 
Orders Permitting a Delay in 
Compliance With State Implementation 
Plan Requirements; Proposed 
Disapproval of Administration Order 
Issued by Indiana Air Pollution Control 
Board to Bethlehem Steel Corp. 

agency: Environmental Protection 
Agency. 

action: Proposed Disapproval. 

summary: By letter of December 28, 

1978, the Indiana Air Pollution Control 
Board submitted for EPA review and 
approval a Delayed Compliance Order 
(DCO or the Order) which it had issued 
to Bethlehem Steel Corporation. Bums 
Harbor, Indiana (Bethlehem) on 
November 15,1978, under Section 
113(d)(1) of the Clean Air Act. EPA 
issued its final disapproval of the DCO 
on September 17.1979. Bethlehem filed 
Petition for Review with the United 
States Court of Appeals for the Seventh 
Circuit, and on December 22,1980 the 
Court issued its opinion remanding the 
matter to EPA for further proceedings in 
accordance with its opinion. Bethlehem 
Steel Corporation v. U.S. EPA , No. 79- 
2382 (7th Cir.. December 22,1979). 
Pursuant to the Court’s remand we have 
considered the Order. 

EPA proposes to disapprove the Order 
because the Order does not require 
compliance with the federally approved 
State Implementation Plan (SIP) for 
Indiana. The Order requires the 
Company to bring air emissions from its 
coke oven batteries into compliance by 
July 1,1979. with Regulations APC-3 and 
APC-5 of the Indiana Air Pollution 
Control Board (Indiana APC-3 and 
Indiana APC-5). However, Indiana Rule 
APC-3 was not approved by EPA as 
part of the Indiana SIP in the form in 
which the Indiana Order requires 
Bethlehem to comply. 

Because the Order has been issued to 
a major source and purports to permit a 
delay in compliance with provisions of 
the SIP, it must be approved by EPA 
before it can become effective as a 
Delayed Compliance Order under the 
Clean Air Act (the Act). A source in 
compliance with an approved order may 
not be sued under the federal 
enforcement or citizen suit provisions of 


the Act for violations of the SIP 
regulations covered by the Order. The 
purpose of this notice is to invite public 
comment on EPA’s proposed 
disapproval of the Order as a Delayed 
Compliance Order. 
date: Written Comments must be 
received on or before May 14.1981. 
addresses: Comments should be 
submitted to Docket No. 5A-81-1 Air 
Programs Branch. Region V. 230 South 
Dearborn Street. Chicago. Illinois 00604 
and to Susan Weinstein Schaffer, 
Assistant Regional Counsel. EPA, 

Region V. 230 South Dearborn Street, 
Chicago. Illinois 60604. The State Order, 
supporting materia], and public 
comments received in response to this 
notice may be inspected and copied (for 
appropriate charges) at this address 
during normal business hours. 

FOR FURTHER INFORMATION CONTACT: 
Susan Weinstein Schaffer, Assistant 
Regional Counsel, U.S. Environmental 
Protection Agency. 230 South Dearborn 
Street, Chicago. Illinois 60604. 

Telephone (312) 886-8670. 
SUPPLEMENTARY INFORMATION: BeCdU&e 
the Order under consideration has been 
issued to a major source of particulate 
and visible emissions and purports to 
permit a delay in compliance with the 
applicable regulation, EPA must approve 
it before it may become effective as u 
Delayed Compliance Order under 
Section 113(d) of the Act. EPA may 
approve the Order only if it satisfies the 
requirements of Section 113(d)(1). 

Bethlehem Steel Corporation operates 
a steel production facility at Bums 
Harbor, Indiana. The Order under 
consideration deals with control of 
emissions from two coke batteries at the 
facility. The facility is subject to Indiana 
SIP Rule APC-3 as approved by EPA on 
October 28,1975. 40 FR 50032, and SIP 
Rule APC-5. as approved on May 31. 
1972 37 FR 10883. Indiana APC-3. as 
promulgated by Indiana on October 7, 
1974, sets the standards for visible 
emissions, but is less stringent than the 
federally approved SIP APC-3. The 
Order does not require compliance with 
the applicable Indiana SIP. The Order, 
at Order paragraph 1. requires 
compliance with "* * * Indiana Air 
Pollution Control Board Regulations 
APC-3 and APC-5 no later than July 1. 
1979.” The Indiana Air Pollution Control 
Board has clarified by letter its intent 
that the version of APC-3 which it 
promulgated on October 7,1974, apply 
to Bethlehem. That version of APC-3 
contuins a 15-minute exemption, 
allowing uncontrolled emissions for 15 
minutes in each 24 hour period. That 15 
minute exemption was disapproved 
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when Indiana submitted the revised 
APC-3 (40 FR 50032, October 28,1975) 
and therefore is not part of the federally 
approved Indiana State Implementation 
Plan. (EPA has consistently taken the 
view that the 15 minute exemption is not 
part of the approved SIP. 89 is shown by 
orders collected in docket for this 
action. A recent federal district court 
decision confirms that the applicable 
SIP regulation does not include the 15 
minute exemption. Public Service 
Company of Indiana. Inc. v. US. EPA , 
No. I P. 80-332-C (S.D. Ind. January 12. 
1981).) Therefore. EPA cannot approve 
this Order. It falls to require compliance 
with the applicable Indiana 
Implementation Plan as required by 
Section 113(d)(1)(D) of the Act 

Disapproval of the Order on the 
ground stated should not be interpreted 
as expressing any view on any other 
aspect of the Order, %uch as the waiver 
by Indiana of certain enforcement tools 
m the event of violations of the order or 
of SIP requirements due to events 
beyond Bethlehem's control 

If EPA disapproves the Order, 
compliance with it would not preclude 
federal enforcement action under 
Section 113 of the Act against the source 
for violations of the regulation covered 
by the Order during the period the Order 
is in effect. Enforcement against the 
source under the citizen suit provisions 
of the Act [section 304) would similarly 
not be precluded. 

Section 113(d)(2) requires that where 
the Administrator objects to the 
issuance of the state order, '‘he shall 
simultaneously proceed to issue an 
enforcement order in accordance with 
subsection (a) or an order under this 
subsection." The issuance of a federal 
delayed compliance order would be 
inappropriate since it is manifest that 
Bethlehem Steel could not come into 
compliance by the ultimate compliance 
date of July 1.1979. which has passed. 
Similarly, the issuance of an onder under 
Section 113(a) of the Act requiring 
compliance would also be futile under 
the circumstances. Were it to call for 
less than immediate compliance it 
would modify the SIP in contravention 
of section 110(i). Section 110(i) prohibits 
modification of a SIP (including 
modification of the date of compliance) 
except in accordance with certain 
specific subsections of (Jte Act. which do 
not include subsection 113(a). Bethlehem 
itself concedes that it is not capable of 
immediate compliance. Were EPA to 
issue a Section 113(a) order, EPA would 
immediately be confronted with the 
need to institute a proceeding under 
Section 113(b). This has already been 
accomplished by the filing of a civil 


action against Bethlehem in the 
Northern District of Indiana. United 
States v. Bethlehem Steel Corporation . 
Civil No. H78-491 (ND. Ind.), filed on 
December 21.1978. 

Pursuant to the provision of 5 U.S.C, 
605(b) I hereby certify that this proposed 
rule will not if promulgated, have a 
significant economic impact on a 
substantial number of small entities. The 
reason for this finding is that the subject 
of this action only affects one entity. In 
addition, this action involves an "order," 
rather than a rule and therefore is not 
subject to the requirements of the 
Regulatory Flexibility Act in any event. 

Pursuant to the provisions of 
Executive Order 12291, 45 FR 13193 (Feb. 
19,1981), I have determined that this 
action is not a proposed "rule", as 
defined by Exective Order 12291, 
because it is not of general applicability 
nor does it have future effects. 
Furthermore, even if it were a rule it is 
not a "major rule", defined as Executive 
Order 12291, because it is not likely to 
result in: (1) an annual effect on the 
economy of Si00 million or more; (2) a 
major increase In costs or prices for 
consumers. Individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Ail Interested persons are invited to 
submit written comments on the 
proposed disapproval of the Order. 
Written comment received by the date 
specified above will be considered in 
determining whether EPA will 
disapprove the Order. After the public 
comment period, the Administrator of 
EPA will publish in the Federal Register 
the Agency's final action on the Order. 

Dated: February 25.1961. 

(42 U.S.C. 7413, 7601) 

Valdat V. Admakus, 

Acting Regional Administrator. Region V. 

|FR Doc «-MCT>FU* *d 4-1*41. «m| 

BILUNG COOC *540-31-44 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IBC Docket No. $0*499) 

Table of Television Channel 
Allotments 

agency: Federal Communications 
Commission. 


action: Request for comments on 
"counterproposal." 

summary: Action taken herein denies a 
filing entitled "MST Request for Further 
Notice" (of Proposed Rule Making) filed 
by the Association of Maximum Service 
Telecasters. Inc. ("MST’) asking the 
Commission to issue a Further Notice of 
Proposed Rule Making in the matter of 
Table of Television Channel Allotments 
(VHF Drop-In proceeding). BC Docket 
No. 80-499. to permit consideration of an 
MST "counterproposal." However, the 
Commission is urging parties to consider 
addressing the MST 'counterproposal" 
in their reply comments in this 
proceeding. 

date: Reply comments are due on or 
before June 15,1981. 
adoress: Federal Communications 
Commission. Washington. D.C. 20554, 

FOR FURTHER INFORMATION CONTACT: 

Roger D. Holberg, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of table of television channel 
allotments. BC Docket No. 80-499; (45 
FR 72902). 

Memorandum Opinion and Order 

Adopted: March 20.1981. 

Released: March 30.1981. 

By the Chief. Broadcast Bureau: 

1. Before the Commission for its 
consideration is a pleading entitled 
"MST Request for Further Notice" which 
was filed by the Association of 
Maximum Service Telecasters, Inc. 
(hereinafter "MST'). 1 In its Request, 
MST asks that the Commission issue a 
Further Notice of Proposed Rule Making 
in this matter asking for comments and 
reply comments on a "counterproposal" 
filed by MST in this proceeding. That 
"counterproposal" advocated that the 
Commission should rely upon full¬ 
spaced UHF allotments instead of 
dropping in short-spaced VHC channel 
allotments. This proposal is said by 
MST to have three advantages over the 
Commission's VHF proposal: 1 

(1) Full spaced UHF stations would 
not entail loss and impairment of the 
public's existing service due to co¬ 
channel and adjacent-channel 
interference: 

(2) Full spaced UHF stations would 
not entail "potentially devastating 
adverse impact on UHF development;" 
and 


1 A ’"Statement in Support of Request foe Further 
Notice." sea* filed faintly by Cox Broadcasting 
Corpora lion and Multimedia. Inc. 

* We take no position prior to public comment 
and further analysis on the accuracy or validity of 
characteristic* MST ascribes to its proposal 
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(3) Full spaced UHF stations would 
provide wider-area service than would 
short-spaced VHF stations and would 
provide opportunities for more new 
stations. 

In its "counterproposal" MST listed 
examples of some 218 additional UHF 
channels that could be allotted without 
any of them being short-spaced. MST 
does not. however, request that the 
Commission engage in rule making 
proceedings to add these UHF channels 
to specific communities. 

2. Petitioner asks the Commission to 
issue a Further Notice of Proposed Rule 
Making so that commenters can address 
the issue of whether the Commission 
should proceed with its own proposal or 
should adopt the MST 
•'counterproposal/' In any case, by 
issuing the Further Notice, MST argues, 
the Commission would be able to obtain 
detailed comments on both proposals. 
Ibis would bring the MST 
"counterproposal" into this proceeding 
so that issues surrounding it and the 
Commission's proposal can be 
addressed within the ambit of a single 
proceeding, relieving the Commission 
and the public of the burden of having to 
comment in two closely related 
proceedings. 

3. We have reviewed the MST 
document very carefully. While it does 
not specifically request a rule making, 
and while what it proposes is not 
entirely novel (as petitioners currently 
can seek the allotment of full-spaced 
UHF channels to communities to which 
they arc not currently allotted), we 
agree with MST that it merits 
consideration in this proceeding. It 
certainly proposes a way in which to 
satisfy what the Commission believes is 
an existing demand for additional 
television outlets. The MST 
"counterproposal" Filing is of more than 
routine interest and clearly warrants 
consideration. Additionally, we wish to 
have the benefits of additional 
comments on the MST concept. 

However, we do not agree that a Further 
Notice of Proposed Rule Making is 
warranted. Rather, we believe that by 
asking the parties to focus their reply 
comments on MSTs "counterproposal" 
the same objective can be reached. 

4. Accordingly, it is ordered. That 
MSTs Request for Further Notice, is 
denied. 

5. This action is taken pursuant to 
authority found in Sections 4(i), 5(d)(1), 
and 303(r) of the Communications Act of 
1934. as amended, and Section &281 of 
the Commission's Rules. 

6. For further information concerning 
this proceeding, contact Roger D. 

Hoi berg. Broadcast Bureau. (202) 632- 
7792. 


Federal Communications Commission. 
Richard |. Shi ben. 

Chief, Broadcast Bureau . 

jPR Doc SI-11 IW Bird 4-1S-S1 0*5 am) 

CULLING COOt S712-C1-N 


47 CFR Part 73 

(Docket No. 18179; RM-3529; FCC 81-142) 

Availability of Television Programs 
Produced by Non-Network Suppliers 
to Commercial Television Stations and 
CATV Systems 

agency: Federal Communications 
Commission. 

action: Order terminating proposed rule 
proceeding.__ 

summary: In response to comments on 
an earlier Notice of Proposed Rule 
Making, this action terminates an 
inquiry into time exclusivity provisions 
in the sale of non-network programming 
to commercial television stations. In 
addition, a request for an inquiry into 
the sale in this country of American 
television programs dubbed into foreign 
languages is denied. 
address: Federal Communications 
Commission. Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Myra G. Kovey. Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of Part 73 
of the Commission's Rules with respect 
to the availability of television programs 
produced by non-network suppliers to 
commercial television stations and 
CATV systems: memorandum opinion 
and order [proceeding terminated). 

Adopted: March 20,1961. 

Released: April 0,1961. 

By the Commission: Chairman Ferris not 
participaUng. 

1. In 1968. we began an inquiry into 
the sale of non-network programming * 1 
to commercial television stations. Notice 
of Proposed Rule Making , FCC 68-511, 

33 FR 7158, published May 15.1968.* Our 
primary concern was the effect of 
territorial exclusivity provisions, but we 
subsequently expanded the inquiry to 
include consideration of time exclusivity 
provisions as well. Second Further 
Notice of Proposed Rule Making, FCC 
72-306, 37 FR 7531, published April 15, 
1972. With the adoption of i 73.858(m) of 
our Rules, we concluded the territorial 


1 Which consists primarily of off-nr I work series 
and fra tare film packages 

1 Sain to cable television system# were originally 
included in our Inquiry but were removed from 
consideration when separata policies were 
developed for that service. 


aspect of the proceeding. 1 * Memorandum 
Opinion and Order, 42 FCC 2d 175 
(1973): reconsideration granted in park 
46 FCC 2d 892 (1974). We now propose 
to resolve the time aspect as well. In 
addition, wc have considered and found 
unsupported a request that our inquiry 
be expanded to encompass the 
acquisition of non-network programming 
dubbed into foreign languages. 

2. Time Exclusivity— Purchasers of 
non-network programming typically 
receive an exclusive right to multiple 
showings over a specified period of 
time. 4 Comments to our Second Further 
Notice , Supra. are virtually unanimous 
in their support for such provisions. 1 
praising the flexibility in scheduling 
provided broadcasters and the financial 
benefits afforded producers and 
distributors. Equally clearly, the 
comments consider abuses of time 
exclusivity unlikely, since desirable 
programming is too plentiful in supply 
and too expensive in cost to be 
"warehoused." • Finally, with respect to 
the viewing public, the comments 
contend that exclusivity prevents 
program duplication and enhances 
program choice. 

3. Given this agreement of our 
commenters, who include 
representatives of the independent UHF 
stations singled, out for special concern 
in our Second Further Notice, supra, 1 we 
will terminate this aspect of the 
proceeding without formal action. 
Certainly there is no call for regulation 
where buyer and seller are satisfied 
with their bargain and the public is 
unharmed. 

4. Foreign Language Programming — 
Robert Garcia and Norman Louvau * ask 
that we consider the acquisition and use 
of foreign language programming. (Their 
request has been designated RM-3529). 
According to petitioners, American 
television programs are routinely 
dubbed into foreign languages for sale 
abroad. They add that this dubbed 


'Section 7J.6SfV«i) act! 35 mil©* from the 
community of Licrna* as the outer liroita of 
territorial exclusivity, 

•By way of illustration. a survey of sales in the 
top fifty market# for the year# 1965-1970 (submitted 
by a group of seven program suppliers) shows the 
following average terms: for off network series, 3.3 
showings over 4.3 years: for feature film packages. 
64 showings over 54 years. 

'Thirty comments, eight reply comments and four 
replies to reply comments were filed. 

•That is. purchased with the intent to deprive 
competitors of the program rather then to broadcast 
II. 

1 We expressed fear that such slatterns might not 
have reasonable access lo desirable program 
material. 

* Robert Garcia is the Congressman from the 
Twcnty-Pkrs! District of New York: Norman Louvau 

was formerly operating head of Station WNJU-TV, 

Linden. New Jersey. 
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programming is not sold independently 
in this country, but the rights to it are 
transferred with the English language 
rights by virtue of the general terms of 
the program sales contract and the 
operation of copyright law. Arguing that 
this system denies attractive 
programming to foreign language 
stations in the United States, petitioners 
seek restrictions on the holders of 
exclusive English rights.* 

5. However, petitioners do not suggest 
that legal or practical considerations 
provide an absolute bar to the separate 
sale of dubbed programming. Hence, 
foreign language stations could 
presumably purchase such material 
directly from distributors. Even 
assuming, as petitioners argue, that 
holders of English rights are reluctant to 
release foreign versions for United 
States presentation, that reluctance can 
often be overcome when the ofTer is an 
attractive one. It appears to us. in short 
that the system of which petitioners 
complain is neither compelled nor 
inevitable, leaving ample opportunity for 
individual initiative and negotiation. No 
necessary or appropriate role thus exists 
for us in this process, we believe. 

8. Accordingly, it is ordered, that the 
petition for rule making filed by Robert 
Garcia and Norman Louvau is denied, 
and that this proceeding is terminated. 

7. For further information concerning 
this proceeding, contact Myra G. Kovey. 
Broadcast Bureau. (202) 632-7792. 

Federal Communications Commission. 

William |. Tncarico. 

Secretary, 

|KX Doc SI-1 list Filed 4-IS-0L 8 4ft un\ 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50CFR Parts 611 

Atlantic Mackerel Fishery of the 
Northwest Atlantic Ocean 

agency: National Oceanic and 
Atmospheric Administration (NOAA). 
Commerce. 

action: Proposed rule; notice of initial 
approval and availability of a plan 
amendment. 


summary: The Assistant Administrator 
for Fisheries. NOAA (Assistant 
Administrator), has initially approved 
Amendment No. 2 to the fishery 
management plan (FMP) for the Atlantic 
Mackerel Fishery of the Northwest 

* Petitioner* prop*** • mb prohibiting tbs 

purchase of dubbed programmi ng with no i ntent to 

broadcast within a reasonable time! 


Atlantic Ocean. The amendment 
extends the FMP for one year (April 1. 
1981 through March 31.1982). The FMP 
expired on March 31.1981. Because the 
regulations do not contain an expiration 
date, they continue to govern the foreign 
and domestic fishing for Atlantic 
mackerel. The intended effect is to 
continue the optimum yield and its 
distribution at the same level as 1981. 
dates: Written comments must be 
received on or before May 29.1981. 
addresses: Comments should be sent 
to: Allen E. Peterson. Jr., Regional 
Director. Northeast Region. National 
Marine Fisheries Service. 14 Elm Street. 
Gloucester. Massachusetts 01930; or 
Frank Grice. Chief. Fisheries 
Management Division. Northeast 
Region. National Marine Fisheries 
Service, State Fish Pier, Gloucester, 
Massachusetts 01930. Mark: “Comments 
on Mackerel Amendment No. 2" on the 
outside of the evelope. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Allen E. Peterson, Jr.. Regional 
Director, or Frank Grice, Chief, Fishery 
Management Division, telephone for 
both individuals is (617) 281-3600. 

SUPPLEMENTARY INFORMATION: The 

FMP. prepared by the Mid-Atlantic 
Fishery Management Council (Council), 
was approved by the Assistant 
Administrator on July 3.1979. under the 
Magnuson Fishery Conservation and 
Management Act. Regulations 
implementing the FMP became fully 
effective on March 1 . 1980 (45 FR 11497). 
Regulations were implemented on July 3. 
1980 (45 FR 45291) to increase optimum 
yield (OY). domestic allowable harvest 
(DAH). and total allowable level of 
foreign Ashing (TALFF). and to establish 
o reserve of 6.000 metric tons. The 
reserve was released to TALFF on 
January 23.1981 (46 FR 9117). 

The Assistant Administrator gave 
initial approval to Amendment No. 2, 
which will extend the FMP through 
March 31.1962 and will retain all 
management measures adopted in 
Amendment No. 1. The OY of 30.000 mb 
the DAH of 20.000 mt. the TALFF of 
4,000 mt. and the reserve of 6.000 mt will 
be reestablished in the TALFF table 
(Appendix 1, 50 CFR 611.20). 

Copies of the FMP, this amendment, 
and current regulations are available by 
writing to the Northeast Regional Office 
of the National Marine Fisheries Service 
(address above). 

Current data indicate that the above 
action is consistent with stock 
conditions. The 1980 mackerel stock 
assessment indicates on Atlantic 
mackerel stock size of 816,000 mt at the 


beginning of 1980, which is an increase 
of approximately 28 percent over 1979 
estimates (640,000 mt). The spawning 
population is now estimated to be 
622.000 mt, a 20 percent increase from 
1979 estimates. The continuation of the 
30,000 mt OY. and its associated TALFF 
and reserve values, will assure 
preservation of the stock and permit 
further increase. 

Extending the FMP will provide 
continued management of the mackerel 
fishery while the Council continues to 
w ork on an amendment consolidating 
the FMPs for the Atlantic mackerel, 
squid, and butterfish fisheries. At four 
public meetings held by the Council to 
receive comments on Amendment No. 2 
(Salisbury. Maryland. November 10, 

I960; Toms River, New Jersey. 

November 20.1980; Galilee. Rhode 
Island. November 11,1980; und 
Montauk, New York, November 14.1980) 
no comments were received opposing 
the adoption of this amendment. 

National Environmental Policy Act of 
1969 (NEPA) 

Amendment No. 2 and the proposed 
regulation would extend the existing 
management regime; therefore, the 
environmental impacts will be those 
described in the Environmental Impact 
Statement and the Supplemental 
Environmental Impact Statement 
documents prepared for the initial FMP 
and Amendment No. 1. The Assistant 
Administrator has determined that no 
supplemental statement or assessment 
is necessary for Amendment No. 2. 

Executive Order 12291 

The Acting Administrator. NOAA. has 
determined dial this regulation is not a 
major rule requiring the preparation of a 
Regulatory Impact Statement. 

Administrative Procedure Act 

Under the Regulatory Flexibility Act 
fPub. L 96-354). the Acting 
Administrator. NOAA. has certified that 
this regulation will not have a 
significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Act of 1980 

The amendment does not increase the 
Federal paperwork burden for 
individuals or small businesses. 

(16 USC. 1801 e/w*?.) 

Signed at Washington. D C. this 7th day of 
April. 1961. 

Robert 1C Crowell. 

Deputy Executive Director . National Marine 
Fisheries Senice. 
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In 50 CKR 611. Part 1 (B) of Appendix I to §611.20 is proposed to be revised as follows: 

§ 611.20 Total allowable level of foreign fishing. 

*#•••• 


Appendix 1 .—Optimum yield (OY), domestic allowable harvest (DAM), domestic allowable processing (DAP), joint venture processing iJVP\ 
domestic non processed fish ( DNP ). and total allowable level of foreign fishtng ( TALPF), aU in metric tons 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
tfwestigatons. committee meetings, agency 
decisions and rulings, delegations of 
authority, Wing of petibons and 
applications and agency statements of 
organization and functions are exarrples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

I960 Marketing Year Payment Program 
for Shorn Wool and Unshorn Lambs 
(Pulled Wool) 

agency: Commodity Credit Corporation. 
USDA. 

action: Notice of Determination of 
Payment and Deduction Rates for the 
1380 Marketing Year for Shorn Wool 
and Unshorn Lambs (Pulled tVool). 

summary: The purpose of this notice is 
to announce the payment and deduction 
rates for shorn wool and unshorn lambs 
(pulled wool) marketed by producers 
during the 1980 marketing year. Such 
payments and deductions are authorized 
under Commodity C redit Corporation's 
payment program (7 CFR 1472.1501 et 
seq.) for shorn wool and unshorn lambs 
(pulled wool) conducted pursuant to the 
National Wool Act of 1954, as amended 
(7 U.S.C, 1781 et seq.). The program Is 
intended to encourage the continued 
domestic production of wool at prices 
fair to both producers and consumers. 
EFFECTIVE DATE: April 14, 1981. 

FOR FURTHER INFORMATION CONTACT: 
Clarence Domire, Emergency and 
Indemnity Programs Division. ASCS, 
USDA. 4095 South Building, 

Washington, D.C 20013 (202) 447-4428. 
ITie Final Impact Statement describing 
the impact of implementing this notice is 
available on request from the above 
named individual. 

SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedure established in Executive 
Order 12291 and has been classified as 
“not major". 

Section 703 of the Wool Act of 1954, 
as amended (7 USC 1782) (hereinafter 
referred to as the "Wool Act") provides 
that the Secretary shall through the 
Commodity Credit Corporation, support 
the price of wool and mohair to 


producers by means of loans, purchases, 
payments or other operations. Section 

703 (b) of the Wool Act further provides 
that the support price for shorn wool 
shall be 85 percent of the amount 
calculated by multiplying 62 cents by the 
ratio of (i) the average of the parity 
index for the three calendar years 
immediately preceding the calendar 
year in which such price support is 
determined and announced to (ii) the 
average parity index for the three 
calendar years 1958,1959, and 1960. 

Section 703(c) of the Wool Act also 
provides for support of pulled wool at a 
level comparable to the support price of 
shorn wool and which the Secretary 
determines will maintain normal 
marketing practices for pulled wool. On 
December 20,1979, the Department of 
Agriculture announced by press release 
a support price of 123 cents per pound 
for 1980 marketings of shorn wool 

If payments are used as a means of 
price support, as authorized by Section 

704 of the Wool AcL the payment rates 
for shorn wool and pulled wool are 
determined in accordance with Section 
704 of the Wool AcL The rate of 
payment for shorn wool for each 
marketing year will be the percentage of 
the annual national average price per 
pound received by producers in a 
specified marketing year which will 
raise the national average price up to 
the support price for shorn wool. It has 
been determined that a comparable rate 
of payment for pulled wool per hundred¬ 
weight of animals, will be 80 preent of 
the difference between the national 
average price per pound received by 
producers for shown wool marketed 
during a specified marketing year and 
the support price per pound of shorn 
wool multiplied by five (the average 
weight of wool per hundredweight of 
animals). 

Section 700 of the Wool Act 
authorizes the Secretary of Agriculture 
to enter into agreements with marketing 
cooperatives, trade associations or 
others engaged or whose members are 
engaged in the handling of wool, mohair, 
sheep, or goats, or the products thereof 
for the purpose of developing and 
conducting on a national. State, or 
regional basis advertising and sales 
promotion programs and programs for 
the development and dissemination of 
information on product quality, 
production management and marketing 
improvement. These agreements can 


provide for deductions from support 
payments to producers to conduct these 
programs. 

The deductions for the 1978-1961 
marketing years of 2.5 cents per pound 
for shorn wool and 12.5 cents per 
hundredweight for unshorn lambs which 
are published at 7 CFR 1472.1548, were 
agreed to by the American Sheep 
Producers Council. Inc. (ASPC), and the 
Secretary of Agriculture and were 
subsequently approved by the producers 
In a referendum held during August of 
1978, as authorized by Section 708 of the 
Wool Act. 

This notice sets forth for the 1980 
marketing year the price support level 
for shorn wool as announced by the 
Department of Agriculture on December 
20,1979. and the payment rates for 
shorn wool and unshorn lambs (pulled 
wool). Accordingly, the Secretary has 
made the following determinations: 

Determinations 

1 .1980 shorn wool price support level: 

It is hereby determined that for the 

1980 marketing year, the price support 
level for shorn wool os announced on 
December 20.197a is $123 per pound, 
grease basis. 

2. 1980 shorn wool price support 
payments: 

It is hereby determined that the 
national average price received by 
producers for shorn wool marketed 
during the 1980 marketing year was 88.1 
cents a pound, grease basis, which was 
34.9 cents a pound below the 1980 
support price of 123 cents a pound for 
that year. Therefore, the rate of payment 
for shorn wool sold during the 1980 
marketing year is 39.6 percent of the 
proceeds received by a producer for 
shorn wool marketed during the 1980 
marketing year. 

3. 1980 unshorn lamb (pulled wool) 
price support payments: 

It is hereby determined that the rate of 
payment for unshorn lambs sold during 
the 1980 marketing year is 140 cents per 
hundredweight of live lambs sold during 
the 1980 marketing year. 

4. 1980 deductions for promotion: 

It iB hereby determined that for 1980 
marketings, a deduction will be made 
from each shorn wool payment at the 
rate of 2.5 cents a pound of wool, grease 
basis, and from each unshorn lamb 
payment at the rate of 12.5 cents per 
hundredweight of live lambs as 
announced by the Department of 
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Agriculture in a press release issued on 
December 27,1978. The funds from such 
deductions will be used to finance the 
advertising and sales promotion 
program approved by the Department of 
Agriculture pursuant to Section 708 of 
the National Wool Act of 1954, as 
amended. 

(Secs. 4 And 5. 62 Slat. 1070. as amended (15 
U.S.G 714 b and c); Secs. 702-708. 68 Slat. 
910, as amended (7 U.S.C. 1781-1787)) 

Signed at Washington, D C., April 7,1981. 

Edward Hews. 

Acting Executive Vice President Commodity 
Credit Corporation, 

|PR Doc «-11200 Filed 4-13-01; S45 am) 

BILLING COOC 3410-0VN 


Forest Service 

St. Joe Wild and Scenic River; 
Classification, Development Plan, and 
Boundaries 

Pursuant to the authority delegated to 
the Chief, Forest Service, by the 
Secretary of Agriculture in 7 CFR 2.60, 
the classification, boundaries, and 
development plan for the St. Joe Wild 
and Scenic River Area are established 
as hereinafter set forth. The material 
which follows is all contained in the St. 
Joe Wild and Scenic River Proposal and 
Final Environmental Statement which 
were submitted to the Council of 
Environmental Quality on March 30, 
1978. Copies were furnished the 
President of the Senate and the Speaker 
of the House of Representatives on 
March 10,1981, in accordance with 
Bubsection 3(b) of the Wild and Scenic 
Rivers Act (82 Stat. 908). 

Pub. L 95-625, November 10,1978. 
amended Pub. L. 90-542, October 2.1968, 
“The Wild and Scenic Rivers Act** 
hereinafter referred to as “The Act/' 
designating the St. Joe River as a part of 
the National Wild and Scenic River 
System. 

The portions of the St. Joe River 
designated as a component of the 
National Wild and Scenic Rivers System 
include the segment above the 
confluence of the North Fork of the St. 
Joe River to Spruce Tree Campground 
(39.7 miles) as a recreational river and 
the segment above Spruce Tree 
Campground to St. Joe Lake (26,6 miles) 
as a wild river, for a total of 66.3 miles. 

The Forest Service. United States 
Department of Agriculture, has the 
primary responsibility for administering 
the St. Joe Wild and Scenic River. 

Classification of the river into the two 
segments of recreational and wild 
presented in the Act is proposed, 
together with supporting objectives, 


directives, and development plans. 

Information concerning the St. Joe 
River may be obtained by writing or 
visiting the office of the Forest 
Supervisor, Idaho Panhandle National 
Forests, 1201 Ironwood Drive, Coeur 
d’Alene. Idaho 83814. The plan, maps, 
and descriptions arc also available at 
the offices of the Chief of the Forest 
Service, Room 4241,12th and 
Independence SW. Washington. D.C. 
20013. 

Douglas R. Umsz. 

Associate Chief. 

April 8.1981. 

(FK Hoc 01-11291 FU«14-13-01. i 4ft *m| 
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Intermountain Region Targhee 
National Forest; Targhee Forest 
Grazing Advisory Board; Meeting 

The Targhee National Forest Crazing 
Advisory Board meeting will be held 
May 6,1981 at 7:00 p.m. at the 
Supervisor's Office. Targhee National 
Forest. 420 N. Bridge St.. St. Anthony, ID 
83445. 

The purpose of the meeting will be for 
the Board to make recommendations to 
the Forest Supervisor on range allotment 
planning and the use of range 
betterment funds scheduled for fiscal 
year 1981. 

In accordance with the Federal 
Advisory Committee Act. (Pub. L 92- 
463) this meeting is open to the public. 
Forest Supervisor John Bums requests 
that comments from non-board members 
be withheld until the conclusion of the 
business meeting. 

For additional information, contact 
Phil Lee at the Targhee National Forest 
Supervisor's Office or telephone 208- 
624-3151. 

|ohn E. Bums. 

Forest Supervisor. 

|PH Doc 01-1121011W 4*13-01; *43 »an| 
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CIVIL AERONAUTICS BOARD 

(Dockets 27133, 31617, 32058, 33034, 

33035. 33057, 33058, 33227, 33307, 33308, 
34815J 

Braniff Airways, Inc., Respondent; Part 
252 Enforcement Proceeding 

Reassignment of Proceeding 

The above proceedings have been 
reassigned to Administrative Law judge 


. John M. Vittone. Future communications 
should be addressed to Judge Vittone. 

Dated at Washington. D.C, April 7,1981. 
Joseph ). Saunders, 

Chief Administrative law /udge. 

[KR Dot 01-11303 Filed 4-13-01:040 afnj 

BILLING COOC S32B-01-M 


Fitness Determination of Clinton Aero 
Corp. 

agency: Civil Aeronautics Board. 

action: Notice of commuter air carrier 
fitness determination—Order 81-4-67, 
order to show cause. 


summary: The Board is proposing to 
find that Clinton Aero Corporation is fit, 
willing, and able to provide commuter 
air carrier service under section 
419(c)(2) of the Federal Aviation Act, as 
amended, and that the aircraft used in 
this service conform to applicable safety 
standards. The complete text of this 
order is available, as noted below. 

oates: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than May 
13,1981, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

addresses: Responses or additional 
data should be filed with Special 
Authorities Division. Room 915. Civil 
Aeronautics Board, Washington. D.C 
20428. and with all persons listed in 
Attachment A of Order. 

FOR FURTHER INFORMATION CONTACT: 
Mr. J. Kevin Kennedy, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board. 1825 Connecticut Avenue, NW„ 
Washington. D.C. 20428 (202) 673-5918. 

SUPPLEMENTARY INFORMATION: The 

complete text of Order 81-4-67 is 
available from the Distribution Section. 
Room 516,1825 Connecticut Avenue, 
NW., Washington, D.C, Persons outside 
the metropolitan area may send a 
postcard request for Order 81-4-67 to 
the Distribution Section. Civil 
Aeronautics Board. Washington. D.C 
20428. 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor. 

Secretary. 

April 9.1961. 

|FRDoc 01-miOFUvd 4-13-01; Sift j«»| 
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(Dockets 33363; 39237; 39236 I 

Former Large Irregular Air Service 
Investigation; Application of 
International Air Cargo, Inc.. Dockets 
39237, 39238 

Assignment of Proceeding 

This proceeding, insofar as it involves 
the applications of International Air 
Cargo. Inc., Dockets 39237 and 39238. 
has been assigned to Administrative 
Law fudge Elias C. Rodriguez. Future 
communications should be addressed to 
Judge Rodriguez. 

Dated at Washington. D C., April 7,1981. 
|oseph J. Saunders. 

Chief Administrative Law Judge. 

It* * one ai-mu nw mmi ms *m\ 

BILLING coot 


I Dockets 27359. 28003, 29655. 300641 

Northwest Airlines, Inc.; Respondent; 
Part 252 Enforcement Proceeding 

Reassignment of Proceeding 

The above proceedings have been 
reassigned to Administrative Law Judge 
]nhn M. Vittone. Future communications 
should be addressed to Judge Vittone. 

Dated at Washington. D C, April 8,1981. 
]o*eph J. Saunders, 

Chief Administrative Low Judge. 

|KR Doc 81-11304 PM 4-13-81. 845 acnj 
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COMMISSION ON CIVIL RIGHTS 

Alaska and Washington Advisory 
Committees; Agenda and Notice of 
Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Alaska and 
Washington Advisory Committees to the 
Commission will convene at 4:00 p.m. 
and will end at 8:00 pjn„ on May 1.1981. 
at the Federal Building. Room C-105. 701 

* l CT Street. Anchorage. Alaska 99501. 

The purpose of this meeeting Is to have 
a briefing session for factfinding 
meeting. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Mr. Richard J. Stitt. One 
Seulaska Plaza, Suite 4800, Juneau. 
Alaska 99801. (907) 568-1512; or Ms. 
Katharine M. Bullitt. 1125 Harvard 
Avenue East. Seattle, Washington 98102 
(206) 587-3544; or the Northwestern 
Regional Office, 915 Second Avenue. 
Room 2852, Seattle. Washington 98174 
(206) 442-1248. 


The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C., April 3.1981 
John L Binkley. 

Advisory Committee Management Officer. 

|IV Ott- tl-lisae FU«J 4-1J-4V 844 *mj 
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Alaska and Washington Advisory 
Committees; Agenda and Notice of 
Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Alaska and 
Washington Advisory Committees to the 
Commission will convene at 8.-00 a.m. 
and will end at 5:00 p.m. on May 2.1981, 
at the Anchorage Information Office. 
Legislative Affairs Agency, 1024 West 
Sixth Street Anchorage, Alaska 99501. 
The purpose of this meeting is to seek 
facts on employment and housing 
conditions in the seafood processing 
industry. 

Persons desiring additional 
information or planning a presentation 
to the Commission, should contact the 
Chairpersons, Mr. Richard |. Stitt. One 
Sealaska Plaza. Suite 400. Juneau. 

Alaska 99801, (907) 588-1512; or Ms. 
Katherine M. Bullitt 1125 Harvard 
Avenue East. Seattle, Washington 98102 
(206) 587-3544; or the Northwestern 
Regional Office, 915 Second Avenue. 
Seattle Washington 98174. (206) 442- 
1246. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.G April 3.1981. 
John L Binkley. 

Advisory Committee Management Officer . 

{HI DOC 81-11270 nirU 4-11-81; 845 «ffi) 
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Colorado Advisory Committee; 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Colorado Advisory 
Committee to the Commission will 
convene at 9:30a and will end at l:30p. 
on May 9,1981. at the Executive Tower 
Inn. 1405 Curtis Street. Gold Room. 
Denver. Colorado 80202. The purpose of 
this meeting is to plan for future 
activities. 

Person desiring additional information 
or planning a presentation to the 
Committee, should contact the 
Chairperson, Mr. Minoru Yasui. 1150 
South Williams. Denver, Colorado 80210. 


(303) 575-2621; or the Rocky Mountain 
Regional Office. Brooks Towers. 1020 
Fifteenth Street Suite 2235. Denver. 
Colorado 80202. (303) 327-2211. 

The meeting, will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.G. April 8.1981. 
John I- Binkley. 

Advisory Committee Management Officer. 

[FK l)oc 81-11271 Pll«d 4-13-81. IO am] 
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Michigan Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Michigan Advisory 
Committee to the Commission will 
convene at 6:00 p.m. and will end at 9:00 
p.m. on April 30,1981, at the Kellogg 
Center. Michigan State University. Vista 
Room. Harrison Road, East Lansing, 
Michigan 48824. The purpose of this 
meeting Is to discuss equality in loans 
and affirmative action programs. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Ms. Jo Ann W. Terry, 18922 
Fairfield. Detroit Michigan 48221. (313) 
496-2628; or the Midwestern Regional 
Office, 230 South Dearborn Street 32nd 
Floor. Chicago. Illinois 60604. (312) 353- 
7371. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Du tod at Washington. D.G. April 6,1981. 
John 1. Binkley. 

Advisory Committee Management Officer. 

|FR Doc. 81 *uxrz FUed 4-13-8L 845 lunj 
BILLING COOC 8335-81-44 


New Hampshire Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the New Hampshire 
Advisory Committee to the Commission 
will convene at 7:30 p.m. and will end at 
9:30 p.m. on April 30.1981, at the Federal 
Building, 3rd Floor Conference Room. 

275 Chestnut Street. Manchester. New 
Hampshire 03103. The purpose of this 
meeting is to discuss and plan for 
Bilingual Education Project. Sexual 
Harassment Project and proposed Fair 
Housing Project. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
















21798 


Federal Register / Vol. 46, No. 71 / Tuesday. April 14, 1981 / Notices 


Chairperson. Mrs. Sylvia F. Chaplain, 7 
Wendover Way. Bedford. New 
Hampshire 03102. (603) 625-5335: or the 
New England Regional Office. 55 
Summer Street, 8lh Floor. Boston MA 
02110 (617) 223-4671. 

The meeting will he conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.G. April 8,1981. 
John L Binkley. 

Advisory Committee Management Officer, 

|FF Doc 61-11273 FSW 4>1Ht 6*6 *»l 

billing cooc * 335-01 -m 


Rhode Island Advisory Committee: 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Rhode Island 
Advisory Committee to the Commission 
will convene at 7:30p and will end at 
9:30p. on April 29.1981,12 Chapin Road. 
Barrington. Rhode Island 02806. The 
purpose of this meeting is to review 
draft of consultation report and to make 
plans for conference on police practices. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Acting Chairperson, Ms. Dorothy Davis 
Zimmering. 12 Chapin Road. Barrington, 
Rhode Island 02806. (401) 245-5515; or 
the New England Regional Office, U.S. 
Commission on Civil Rights. 55 Summer 
Street. 8th Floor. Boston MA 02110 (617) 
223-4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C.. April 8.1981. 
|ohn I. Binkley, 

Advisory Committee Management Officer 

|FR Doc 61-11206 nua4-U4LMS ara| 

SILLING COOC 6335-01-61 


Washington and Alaska Advisory 
Committees; Agenda and Notice of 
Open Meeting 

Notice i9 hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Washington and 
Alaska Advisory Committees to the 
Commission will convene at 9:00 a.m. 
and will end at 5:00 p.m., on May 6.1981, 
at the New Federal Building. 915 Second 
Avenue, Room 2866, Seattle, 

Washington 98174. The purpose of this 
meeting is to seek facts on employment 
and housing conditions in the seafood 
processing industry. 

Persons desiring additional 
information or planning a presentation 


to the Committee, should contact the 
Chairperson. Ms. Katharine M. Bullitt, 
1125 Harvard Avenue East. Seottle. 
Washington 98102, (206) 587-3544; or Mr. 
Richard ). Stitt. One Sealaska Plaza, 
Suite 4800, Juneau, Alaska 99801, (907) 
586-1512; or the Northwestern Regional 
Office, 915 Second Avenue, Room 2852, 
Seattle. Washington 98174. (206) 442- 
1246. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Duted at Washington. D.C. April 3.1981. 
John I. Binkley, 

Advisory Committee Management Officer, 

|FR Doc 11-11286 FHod 4-1*41. M5 -mj 

BILLING COOC 6336-01-4* 


Washington and Alaska Advisory 
Committees; Agenda and Notice of 
Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Washington and 
Alaska Advisory Committees, to the 
Commission will convene at 4:30 p.m. 
and will end at 7:30 p.m., on May 5,1961, 
at the New Federal Building, Room 2854, 
915 Second Avenue. Seattle, 

Washington 98174. The purpose of this 
meeting will be a briefing session for 
factfinding meeting. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Ms. Katharine M. Bullitt, 
1125 Harvard Avenue East, Seattle, 
Washington 98102 (206 ) 587-3544; or Mr. 
Richard J. Stitt. One Sealaska Plaza, 
Suite 4800, Juneau. Alaska 99801, (907) 
586-1512; or the Northwestern Regional 
Office, 915 Second Avenue, Room 2852, 
Seattle. Washington 98174 (206) 442- 
1246. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C. April 3.1981. 
John I. Binkley. 

Ad\'ttory Committee Management Officer, 
fFR Doc. 61-11307 PVlmJ 4-16-61; MS am) 

BILLING COOC 6336-01-4* 


Wisconsin Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Wisconsin 
Advisory Committee to the Commission 
will convene at 6:00 p.m. and will end at 
9:00 p.m. on May 1.1981, at the 
Wisconsin Center. 702 Langdon Street, 


Madison, Wisconsin 53706. The purpose 
of this meeting is to orientate new 
committee members; discuss pending 
projects: bilingual assessment and 
vocational education; and election of 
officers. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Mr. Herbert M. Hill. 2127 
Van Hise Avenue, Madison. Wisconsin 
53705, (606) 263-1642; or the Midwestern 
Regional Office, 230 South Dearborn 
Street, 32nd Floor. Chicago, Illinois 
60604, (312) 353-7371. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C.. April 8.1961. 
John I. Binkley, 

Advisory Committee Management Officer. 

|FR Dec. 61-11306 PkW 4-1*41; 8 45 .m| 

BILLING COOC 6336-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Inter-Council Btllfish Committee; 
Meetings 

agency: National Marine Fisheries 
Service. NOAA. 

summary: The South Atlantic, Mid- 
Atlantic. Gulf of Mexico. New England, 
and Caribbean Fishery Management 
Councils (FMCs). established by Section 
302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L 94-265). will hold inter-council 
meetings to discuss appropriate methods 
for controlling btllfish by-catch of the 
tuna fisheries; review comments 
received at the Gulf of Mexico and 
South Atlantic FMCs* public hearings; 
discuss the status of fishery 
management plans (FMPs) in each 
Council, and formulate a schedule for 
FMP completion. 

dates: The public meetings will 
convene on Wednesday, May 8,1961. at 
approximately 8:30 a.m., and will 
adjourn on Thursday, May 7.1981. at 
approximately 4:30 p.m. 

address: The meetings will take place 
at the Marriott-Key Bridge, 1401 Lee 
Highway. Arlington. Virginia. 

FOR FURTHER INFORMATION CONTACT. 

South Atlantic Fishery Management 
Council, One Southpark Circle. Suite 
306, Charleston. South Carolina 29407; 
Telephone: (803) 571-4366. 
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Dated: April 9.1961. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 

(F* Our.. ?1>lt)17 FUnd 4-1Kft: l« «m| 

BOXING COOC JStO-22-M 


Reissuance of Certificates of 
Registration to Active Tanners or 
Agents and Cancellation of Inactive 
Agents or Tanners Certificates 

agency: National Marine Fisheries 
Service, 

action: Notice of Reissuance of 
Certificates of Registration to Active 
Agents or Tanners and Cancellation of 
Inactive Agents or Tanners._ 

summary: Pursuant to the provisions of 
the Marine Mammal Protection Act of 
1972 (as amended) and the Regulations 
Governing the Taking and Importing of 
Marine Mammals, Certificates of 
Registration to act as an agent or tanner 
has been reissued to all active 
certificate holders by the National 
Marine Fisheries Service. These 
Certificates cover species of the order 
Cetacea (whales and porpoises) and 
Pinnipedia (seals and seal lions), other 
than the walrus. This Notice provides a 
current list of active Certificate holders 
and of those firms that no longer hold 
valid Certificates. 

The following persons or 
organizations hold currently valid 
Certificates of Registration as Agents or 
Tanners: 

Name/Address, Certificate No. and Tanner 

or Agent 

Milton Selgman. Brokers and Exporters. 1006 
Western Avenue. Seattle. Washington 
98104; A-l Agent 

Roy Hendricks. P.O. Box 8122, 801 N. Brngaw 
Street, Anchorage. Alaska 99506; A-2, 

Agent 

Martin James. Jr., Maruskiya's of Nome, 

Export & Mailorder. P.O. Box 895. Nome. 
Alaska 99762; A-3 Agent 
George L Kntchen, Box 387, Cordova. Alaska 
99574: A-4 Agent 

Larry Dean Amox. Sr.. White Raven Trading 
Post. Box 2183. Kodiak. Alaska 99613; A-8. 
Agent 

Fred E. Chase. Chase Arctic Taxidermy, 15 Mi 
Mile Old Richardson Highway. Fairbanks, 
Alaska 99701; A-7. Agent 
Frederick J. Woelkers III. Alaska Research 
Company, Box 972, Seward, Alaska 99664 
A-9, Agent 

Mr. and Mrs. Robert R. Blodgett, Teller 
Commercial Company, Teller, Alaska 
99778 A-10. Agent 

Leslie M. Anderson. Konlag Inc„ Regional 
Native Corp., Box 746, Kodiak. Alaska 
99615; A-U, Agent • 

Don Stand, Kawreck. Inc., Arts and Crufts 
Co-op. Bering Straits Native Association, 
Box 505, Nome. Alaska 99762; A-13, 8T. 
Agent Tanner 


Mr. and Mrs. Howard Knodct. Arctic Trading 
Post. Box 262. Nome, Alaska 99762; A-14. 
Agent 

Roy T. Johnson. Jonas Brothers. Inc, 1037 
Broadway. Denver. Colorado 80203; A-15, 
Agent 

Clyde A. Gilbert end Tad K. Gilbert 2938 
Ambergate Drive. Anchorage. Alaska 
99504; A-16, Agent 
Richard Steward. Route 8. Box 427E, 

Olympia, Washington 98502; A-19. Agent 
Gerald Collins, Spokane. Glove and Tanning 
Co.. East 10623 Trent Avenue. Spokane. 
Washington 99206; A-20. Agent 
Clifford L Jeaka, Silver Eagle Taxidermy. 724 
W. 45th Street Anchorage. Alaska 99503; 
A-21, Agent 

Donald R. Orcutt, 2801 Weaver Circle. Boise. 

Idaho 83704; A-22. Agent 
Larry Higbee. Box 101, Point Hope. Alaska 
99766; A-23. Agent 
Leo Price, The Taxidermy Shop, 404 
Etolinway, P.O. Box 1526, Sitka. Alaska 
99835; A-24.. Agent 

Darrell Farmen, President. D&C Expediters. 
Inc.. 5941 Arctic Blvd., Unit M., Anchorage, 
Alaska. 99502; A-25, Agent 
Clinton Fick. Ficks Taxidermy A Sporting 
Coode. P.O. Box 4-1552. Anchorage. Alaska 
99509 A-26, Agent 

Joseph J. Miguel. Jr.. Came Hutch Taxidermy 
Studio. P.O. Box 933. Auke Bay. Alaska 
99621; A-27. Agent 

Ralph King, Frontier Tanning Company. Box 
122, Star Route A, Anchorage. Alaska 
99502; 3T. Tanner 

Renaldo Pepi. New Method Fur Dressing 
Company, 131 Beacon Street South, San 
Francisco. California 94080: 5T. Tanner 
Karl H. Puls. Royal Fur Dressing. 12637 
Botheil-Woodlnville Road. Woodinville, 
Washington 98072; 6T. Tanner 
Jerome J. Knopp. CoHst-to-Coa.it Fur. Inc^, 
North 11520 Marker Street Mead. 
Washington 99201: 7T. Tanner 
Roy T. Johnson, Colorado Tanning and Fur 
Dressing Company, 1787 South Broadway. 
Denver. Colorado 80210; 9T, Tanner 
Patty Brakefield. Office Manager. American 
Fur Dressing Company. 10810 Newport 
. Highway. Spokane. Washington 98218; lOT. 
Tanner 

Timothy J. Rickman. The Custom Tannery. 
Inc_ 1170 Marlin Avenue. Santa Clara. 
California 95050; 11T. Tanner * 

Gereth Stillman. Still's Mat-Valley 
Taxidermy. Box 42. Mercy Drive, Eagle 
River, Alaska 99577; 12T, Tanner 
Jerome A. Murphy. P.O. Box 2121. Juneau. 
Alaska 99603; 13T. Tanner 

Certificates of Registration have not 
been reissued to the firms and 
organizations whose status is indicated 
below: 

Name/Address, Certificate No., Tanner or 
Agent and Status 

Wysockl's Taxidermy & Leather. 2451 N,W. 
S6th Street. Seattle. Washington 98107; IT. 
A5. Both. Surrendered 

Danny E. Fadness, Dall-Alaska Taxidermy. 2 
Mile Fanners Loop Road, Fairbanks, 

Alaska 99701; 2T. Tanner. Surrendered 
Morris L Brynton, Acme Fur Dressing. 21215 
24 th Avenue, W.. Aide wood Manor. 


Washington 96036; 4T. Tanner, No longer at 
listed address 

Jack Wood and Charles Wood. Alaskan 
Custom Taxidermy. 8900 Lake Otis 
Parkway. Anchorage, Alaska 99507; A8, 
Surrendered 

Ms. La urine DeRusha. Whiskey Hollow 
Taxidermy. P.O. Box 1115, Ward Cove. 
Alaska 99928; A17. Agent. Surrendered 
John E Fenske. Box 8681. Anchorage. Alaska 
99508; A18. Agent. No longer at listed 
address 

Alaska Unorganized Borough. Box 1068, 

Nome Alaska 99762; A12, Agent. No longer 
at listed address 

FOR FURTHER INFORMATION CONTACT: 

R. B. Brumsted. Chief. Permits and 
Documentation Division. Office of 
Marine Mammals & Endangered 
Species. National Marine Fisheries 
Service, Washington. D.C. 20235, 
telephone (202) 634-7529. 

Dated April 8,1981. 

Tarry L LeitznU. 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

(TO Doc. SI -1U1S ni*d HMl; ft 45 *m] 

BILUMQ COOC SSSa-23-M 


COPYRIGHT ROYALTY TRIBUNAL 

IP.O. No. 100-81-46) 

Commencment of Obligation To Pay 
Adjusted Royalty Fees; Extension of 
Time To File Comments 

April 10.1981. 

By announcement In 46 FR 17825, 
March 20,1961. the Tribunal requested 
comments be submitted on the above 
subject by April 15,1981. The Tribunal 
has extended the time to April 24,1981. 

Any person desiring to present views 
to the Tribunal on these matters shall 
submit such comments not later than 
April 24,1981. Reply comments, if any, 
on any submitted comments, should be 
submitted no later than May 8.1981. 
Comments should be submitted in the 
original with fifteen (15) copies and 
addressed to Chairman. Copyright 
Royalty Tribunal. 1111 20th Street. N.W„ 
Washington. D.C. 20036. 

Clarence L James, Jr., 

Chairman, Copyright Royalty Tribunal, 

|KK Doc n-tms Filed 4-U-41. *45 mm\ 

BIUJNG COOC 1410-01-41 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Science Board Review on MX 
Missile Basing; Panel Meeting 

The Defense Science Board Panel to 
Review MX Missile Basing will meet in 
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dosed session on 27. 28. and 29 April 
1981 in the Pentagon, Washington. D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the preceived needs of the 
Department of Defense. 

This meeting of the Defense Science 
Board Panel to Review MX Missile 
Basing on 27, 28, and 29 April 1981 will 
review options and make 
recommendations concerning basing 
schemes for the MX Missile. 

In accordance with 5 U.S.C. App. 1 
§10(d)(1976), it has been detrmined that 
this Defense Science Board Panel 
meeting concerns mutters listed in 5 
U.S.C. 552b(c)(l)(1976), and that 
accordingly, this meeting will be closed 
to the public. 

M. 8, Hesty, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Deportment of Defense. 

April 9.1981. 

jm Doc 81-11188 Filed 4-lHll 8 45 am] 

MUJNG COOC 


DEPARTMENT OF EDUCATION 

Community Education Advisory 
Council Meeting 

agency: Department of Education, 
Community Education Advisory 
Council. 

action: Notice of meeting._ 

summary: This notice sets forth the 
schedule and proposed agenda for the 
forthcoming meeting of the Community 
Education Advisory Council. It also 
describes the functions of the Council. 
Notice of these meetings is required 
under Section 10(a)(2) of the Fedcrol 
Advisory Committee Act. This 
document is intended to notify the 
genera] public of their opportunity to 
attend. 

DATES: Meeting: April 30, and May 1. 
1981. 

address: Department of Education. 
Federal Office Building No. 8, Room 
4003. 400 Maryland Avenue. S.W., 
Washington. D.C. 20202. 

FOR FURTHER INFORMATION CONTACT: 
Margaret Beavan, Department of 
Education. Community Education 
Program. 7th and D Streets, S.W., 
Regional Office Building No. 3, Room 
5622, Washington, D.C 20202. 

Telephone: (202) 245-0691. 
SUPPLEMENTARY INFORMATION: The 
Community Education Advisory Council 
is authorized under Pub. L 95-561. The 
Council is established to advise on 


policy matters relating to the interet of 
community schools. 

All sessions of this meeting are open 
to the public. The meeting will begin at 
9:00 a.m. on Thursday, April 30 and end 
at 4:30 p.m. On Friday. May 1, the 
meeting will begin at 9:00 a.m. and end 
at 3.00 p.m. 

At the last meeting held In Louisville, 
Kentucky on November 12 and 13,1980, 
the Council reviewed and discussed 
assessment process; examined future 
roles, functions, and projects; and 
considered tasks relative to the 
interagency and state advisory council 
initiatives and the national evaluation. 

It was necessary to reschedule our 
meeting of March 17 and 18 because we 
lacked the necessary quorum to conduct 
the meeting. Proposed agenda items for 
this meeting include: 

(1) Update on the Council's 
interagency and state advisory council 
initiatives; 

(2) Report on the national evaluation; 

(3) Discussion of Council mission, 
role, priorities, and strategies; 

(4) Review of Council's Annual Report 
to Congress; and 

(5) Consideration of other 
administrative matters and related 
business. 

Records shall be kept of all Council 
proceedings and shall be available for 
public Inspection in Regional Office 
Building No. 3, Room 5622, 7th and D 
Streets. S.W., Washington. D.C. 20202. 

Signed at Washington, D.C on April 8. 
1981. 

Ron Castaldi, 

Director, Community Education Program. 

|FX Doc * 1 -m»Ft!*d 4-13-CL ft 43 am| 

CM LUNG COOC 4000-01*41 


DEPARTMENT OF ENERGY 

Proposed Subsequent Arrangement; 
International Atomic Energy 
Agreements; Civil Uses of European 
Atomic Energy Community, and 
Norway 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2180) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy. a9 amended and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the Government of 
Norway Concerning Civil Uses of 
Atomic Energy, as amended. 


The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval for the 
retransfer from the Federal Republic of 
Germany to Norway of 27 kilograms of 
uranium, containing 1.08 kilograms of 
U-235 (4% enrichment) to be used to 
fabricate fuel pellets to be irradiated al 
the Halden reactor, subjected to post¬ 
irradiation examination, and 
subsequently to be stored in Norway. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that approval of 
tMs retransfer, designated as RTD/ 
NO(EU)-48 will not be inimical to the 
common defense and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated: April 9.1981. 

For the Department of Energy. 

Harold D. B«ng«?lftdorf. 

Director for Nuclear A ffairs. International 
Nuclear and Technical Programs . 

[by Doc 81-11114 PUmJ 4-13-81; ft46 ft*a| 

BILUMO CODE 4450-01 -M 


Economic Regulatory Administration 

I ERA Case No. 50076-9142-01-02-771 

Anchorage Municipal Light & Power, 
Classification as an Existing Facility 

agency: Economic Regulatory 
Administration. DOE. 
action: Determination to classify 
Anchorage Municipal Power and Light 
Sullivan Units No. 5 and 7 as existing 
facilities. 


summary: On October 17,1979, 
Anchorage Municipal Light and Power 
(AMLAP) requested the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) to classify 
Sullivan Unit No. 1 (Sullivan 1) as un 
existing facility pursuant to 10 CFR 515.6 
of the Revised Interim Rule to Permit 
Classification of Certain Powerplants 
and Installations as Existing Facilities 
(Revised Interim Rule), issued by ERA 
on March 15.1979 (44 FR 17464). and 
pursuant to the provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1978,42 U.S.C. 8301 et seq. (FUA or 
the Act). The Final Rule published on 
October 19.1979 (44 FR 60690) became 
effective on November 30,1979. 

On November 14,1979, ERA requested 
additional information from AML8P. 
The company submitted its response to 
ERA on February 12,1980. ERA staff 
reviewed the data and concluded that 
the Sullivan facility consisted of two 
combustion turbine units rather than a 
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single unit as shown in AML&P's 
original request. On May 19.1980. ERA 
advised AML&P that two separate 
requests must be submitted before 
further analysis could be performed on 
their petition. AML&P submitted these 
requests on January 15.1981, at which 
timo they redesignated Sullivan Unit 1 
as Sullivan Units 5 & 7. On March 6, 
1981. ERA published a summary of 
AML&Pa request for classification in 
the Federal Register (40 FR 15533) and 
requested comments by interested 
parsons on or before March 27,1961. 
ERA has not received any comments In 
response to this notice. 

ERA has completed its analysis of 
AML&P** request for Sullivan Units 5 
.md 7 and has determined that AML&P 
has satisfactorily demonstrated that it 
would suffer a substantial financial 
penalty if these units were not permitted 
to proceed as gas burning facilities. 
AML&P had expended, in 
nonrecoverable outlays, more than 25 
percent of the total projected project 
costs as of November 9,1978. for 
Sullivan Units 5 and 7 within the 
meaning of 5 515.6 of the Final Rule. 

ERA has classified AMI&P's Sullivan 
Units 5 and 7 as existing facilities. 
Therefore, these units are subject to the 
provisions of Title 111 of FUA. 

FOR FURTHER INFORMATION CONTACT: 

lack C Vandenberg. Office of Public 
Information. Economic Regulatory 
Administration, Department of 
Energy, 2000 M Street NW., Room B- 
110. Washington, D.C. 20461: Phone 
(202) 653-4055 

Louis T. Krezanosky. Chief, New 
Power-plants Branch, Economic 
Regulatory Administration, 

Department of Energy, 2000 M Street 
NW., Room 3012B, Washington, D.C, 
20461; Phone (202) 653-4208 
Henry K. Carson, Office of General 
Counsel. Department of Energy. 1000 
Independence Ave., SW., Room 6B- 
178. Washington. D.C. 20585; Phone 
(202) 252-2967 

SUPPLEMENTARY INFORMATION! On 

October 17,1979, pursuant to ERA’* 
Revised Interim Rule to Permit 
Classification of Certain Powerplants 
and Installations as Existing Facilities 
(Revised Interim Rule) issued by ERA on 
March 15, 1979, AML&P requested that 
ERA classify AML&Fs Sullivan Unit 1 
as an "existing'* facility. The Final Rule 
published on October 19.1979 (44 FR 
80690) became effective November 30, 
1979. 

Additional Information was required 
by ERA and a revised request was 
submitted by AML&P on January 15, 

1961 at which time AML&P redesignated 
Sullivan 1 as Sullivan Units 5 and 7. On 


March 6.1981, ERA published a 
summary of AM LAP’S request for 
classification in the Federal Register (40 
FR 15533) and requested comments by 
interested persons on or before March 
27.1981. ERA has not received any 
comments in response to this notice. 

ERA has analyzed the material 
submitted by AML&P applicable to 
Sullivan Units 5 and 7 and has classified 
the units as existing facilities on the 
basis that AML&P has satisfactorily 
demonstrated that it would suffer a 
substantial financial penalty because it 
had expended, in nonrecoverable 
outlays, more than 25 percent of the 
total projected project cost as of 
November 9.1978, for Sullivan Units 5 
and 7 within the meaning of $ 515.6 of 
the Final Rule. 

Due to staffs determination that 
AML&Fs Sullivan Units 5 and 7 are 
existing on the basis of evidence 
presented in support of its claim of a 
substantial financial penalty, no action 
was necessary on AML&Fs claim and 
supporting material regarding an 
adverse effect on system reliability. 

A copy of ERA’S Summary of Analysis 
dated March 27,1981. is available for 
examination in the Office of Public 
Information at the above address. 

Issued in Washington, D.C. on April 7.1981. 
Robert L Davies, 

Assistant Administrator. Office of Furls 

Conversion , Economic Regulatory 

Administration. 

tnt Doc 91-tlllS ru*d 4-U-41; MS «m| 

B&JJNG COOC S45O-01-M 


(Docket No. ERA-FC-81-003; ERA Case No. 
51209-1393-27-21) 

Gulf States Utilities Co. t Temporary 
Powerplant Exemption From 
Prohibitions of the Powerplant and 
industrial Fuel Use Act of 1978 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of acceptance of 
exemption request pursuant to the 
Powerplant and Industrial Fuel Use Act 
of 1978. 


summary: On July 11.1980. Gulf States 
Utilities Company (GSU) petitioned the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) for a temporary powerplant 
exemption from the prohibitions of the 
Powerplant and Industrial Fuel Use Act 
of 197a 42 U.S.C, 8301 et seq. (FUA or 
the Act) for the future use of synthetic 
fuels. FUA prohibits the use of 
petroleum or natural gas as a primary 
energy source in new powerplants. A 
final rule setting forth the procedures for 
petitioning and the criteria for an 


exemption was published in the Federal 
Register on June a I960 (45 FR 38276 and 
45 FR 38302), 10 CFR Part 500. This rule 
became effective August 5.1980. 

On August a 1980. ERA requested 
additional information from GSU in 
order to complete its analysis of the 
petition. GSU submitted a letter to ERA 
on October 29,1900, requesting a 60-day 
extension of the deadline for filing this 
material. The request for an extension 
was granted on November 17.1980, in 
accordance with 10 CFR 501.5 of the 
final rule. On January 7,1981. GSU 
submitted additional information and 
requested a waiver of the evidentiary 
requirements of 10 CFR 503.a 

GSU proposed to install at its Roy S. 
Nelson generating plant in Westlake. 
Louisiana, a 114.828 kilowatt natural 
gas* oil-fired combustion turbine and 
waste heat recovery unit to be known as 
Roy S. Nelson Unit No. 7 (Nelson 7). 
Under 10 CFR 503.24 GSU has requested 
a temporary future use of synthetic fuels 
powerplant exemption to construct the 
unit. ERA’S decision in this matter will 
determine whether the proposed 
powerplant qualifies for the requested 
exemption. 

ERA is unable to waive the 
evidentiary requirements as requested 
by GSU since the basis of those 
evidentiary requirements are specific 
statutory requirements set forth at 
Section 213(c) of FUA. However. In 
order to expedite as much as possible 
the processing of this exemption request, 
ERA has conditionally accepted this 
petition for filing pursuant to 10 CFR 
501.3 and 501.63. ERA has granted CSU 
until October 1.1981 to submit the 
evidence required. An additional public 
comment period may be provided upon 
receipt of the evidence by ERA. 

In accordance with section 701(c) and 
section 701(d) of FUA, and 10 CFR 
501.31 and 501.33 of the regulations, 
interested persons arc invited to submit 
written comments in regard to this 
matter, and any interested person may 
submit a written request that ERA 
convene a public hearing. 

dates: Written comments are due on or 
before May 29.1981. A request for public 
hearing must be made by any interested 
person within this same 45 day period. 

addresses: Fifteen copies of written 
comments, or a request for a public 
hearing should be submitted to: 
Department of Energy, Economic 
Regulatory Administration. Case 
Control Unit (FUA). Box 4629, Room 
3214, 2000 M Street, N.W.. Washington. 
D.C. 20461. 

Docket Number ERA-FC-81-003 
should be printed clearly on the outside 
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of the envelope and the document 
contained therein. 

FOR FURTHER INFORMATION CONTACT: 

Jack C. Vanderberg. Office of Public 
Information, Economic Regulatory 
Administration. Department of 
Energy, 2000 M Street, N.W., Room B- 
110. Washington. D.C. 20481: Phone 
(202) 653-4055 

Louis T. Krezanosky. New Powerplants 
Branch. Economic Regulatory 
Administration. Department of 
Energy, 2000 M Street. N.W., Room 
3012B, Washington. D.C 20461; Phone 
(202) 653-4208 

Christina Simmons, Office of General 
Counsel, Department of Energy. 6B- 
178 Forrestal Bldg.. Washington, D.C. 
20585; Phone (202) 252-2967 
SUPPLEMENTARY INFORMATION: FUA 
prohibits the use of natural gas or 
petroleum in certain new powcrplanta 
unless an exemption to do so has been 
granted by ERA. GSU has filed a 
petition for a temporary future use of 
synthetic fuels powerplant exemption to 
use natural gas/oil as a primary energy 
source in its proposed Nelson 7 
combustion turbine. 

As part of its petition, GSU submitted 
a sworn statement by a duly authorized 
officer. Mr. J. H. Derr. Vice President, 
Power Plant Engineering and Design, as 
required by 10 CFR 503.24 (b)(1). In his 
statement. Mr. Derr certified that GSU is 
not able to comply with the applicable 
prohibitions of the Act until the end of 
the proposed exemption period. Mr. Derr 
further states that GSU intends to 
comply with the applicable prohibitions 
of the Act by the use of synthetic fuel 
derived from coal as a primary energy 
source in the facility by the end of the 
proposed exemption period. 

GSU has also included in its petition a 
request for a waiver from the 
evidentiary requirements of 10 CFR 
503.8 of the final rule—No Alternative 
Power Supply. This waiver request may 
not be granted. 

According to GSU. Nelson 7 is part of 
a project which includes several phases, 
the first of which is the purchase and 
installation of the Nelson 7 turbine. The 
turbine will be designed to operate as a 
simple-cycle unit on natural gas with 
distillate oil as a backup to meet system 
peakload requirements. It will also have 
the capability to operate on synthetic 
gas as a fuel. GSU is currently 
examining the feasibility of converting 
Nelson 7 to a combined cycle operation 
with Nelson Unit No. 4 by the addition 
of a waste heat recovery unit 
Conversion of Nelson 7 to combined 
cycle operation would constitute 
continuation of a new powerplant. In the 
final phase of the project. Westinghouse 


Electric Corporation would design and 
construct and GSU would operate a coal 
gasification system (currently under 
review by DOE for possible federal 
financial assistance) to furnish medium 
Btu synthetic gas as a fuel for Nelson 7. 
GSU states that the commercial 
operation of the combined cycle unit 
and gasifier are dependent on the 
outcome of its feasibility studies and 
DOE's approval and funding of the 
gasifier project. 

GSU has also petitioned for a 
permanent peakload powerplant 
exemption for Nelson 7 pursuant to 10 
CFR 503.41. GSU submitted the 
peakload powerplant exemption 
petition, in addition to its temporary 
synfuels exemption petition, in order to 
commence construction of Nelson 7 
which will be needed in the near terra to 
meet system peakload requirements. 
GSU's petition for a permanent 
peakload powerplant exemption will be 
handled in a separate proceeding. ERA 
does not waive any evidentiary 
requirements of 10 CFR 503.24 as 
requested by GSU. 

ERA hereby accepts the petition for a 
temporary exemption for the future use 
of synthetic fuels as adequate for filing. 
ERA retains the right to request 
additional relevant information from 
GSU at any time during the pendency of 
this proceeding. As set forth in 10 CFR 
501.3(d), the acceptance of the petition 
by ERA docs not constitute a 
determination that GSU is entitled to the 
exemption requested. 

The public file containing documents 
on these proceedings and supporting 
materia] is available for inspection upon 
request at: ERA. Room B-110, 2000 M 
Street. N.W., Washington, D.C. 20461. 
Monday-Friday, 8:00 a.m.—4:30 pjn. 

Issued in Washington. D.C on April 7.1981. 
Robert L Davies, 

Assistant Administrator. Off ice of Fuels 
Conversion. Economic Regulatory 
Administration, 

[HI Doc ll-tllU Fifed 4-tWW: MS an) 

BILLING COOf 64*>C 1* 


I Docket No. ERA-FC-80-039; ERA Case No. 
51892-2092-23-22) 

Missouri Public Service Co.; 

Permanent Peakload Powerplant 
Exemption From the Provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1978 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of availability of 
tentative staff analysis._ 

summary: On November 7,1980. 
Missouri Public Service Company (MPS) 


petitioned the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for a permanent 
peakload powerlant exemption from the 
provisions of the Powerplant and 
Industrial Fuel Use Act of 1978, 42 U.S.C. 
8301 et seq . (FUA or the Act) which 
prohibit the use of petroleum or natural 
gas as a primary energy source in new 
powerplants. A final rule setting forth 
the procedure for petitioning and the 
criteria for exemptions from the 
prohibitions of FUA are published at 10 
CFR Part 500 et seq. (45 FR 38278. June 6. 
1960). 

MPS plans to install a 77.885 KW 
natural gas-fired combustion turbine 
unit to be known as Ralph Green Unit 
No. 3 in Pleasant Hill, Missouri. MPS 
certifies that the unit will be operated 
solely as a peakload powerplant and 
will be operated only to meet peakload 
demand for the life of the plant. 

ERA accepted the petition pursuant to 
10 CFR 501.3 and 501.63 on January 11. 
1981. and published notice of its 
acceptance in the Federal Register, on 
January 19.1981 (48 FR 5043}. 

Publication of the Notice of Acceptance 
commenced a 45-day public comment 
period pursuant to section 701 of FUA 
and 10 CFR 501.31 and 501.33. during 
which time interested persons were also 
afforded an opportunity to file 
comments and to request a public 
hearing on the petition. The comment 
period ended March 5.1981. No 
comments or requests for a public 
hearing were received. 

Based upon ERA'S review and 
analysis of the information presently 
contained in the record of this 
proceeding, a Tentative Staff Analysis 
has been made. The Analysis 
recommends that ERA issue an order 
which would grant the requested 
peakload powerplant exemption. 

dates: Written comments on the 
Tentative Staff Analysis and requcsls 
for a public hearing are due on or before 
April 2a 1981. 

aodresses: Fifteen copies of written 
comments, and any requests for a public 
hearing should be submitted to: 
Department of Energy, Case Control 
Unit Box 4829. Room 3214. 2000 M 
Street N.W„ Washington, D.C. 20461. 
Docket Number ERA-FC-80-039 should 
be printed clearly on the outside of the 
envelope and on the document 
contained therein. 

FOR FURTHER INFORMATION CONTACT: 

Jack G Vandenbeig. Office of Public 

Information. Economic Regulatory 

Administration. Department of 

Energy, 2000 M Street. NW.. Room B- 
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110, Washington. D.C. 20461; Phone 
(202) tea-4055 

Louis T. Kreznnosky. Economic 
Regulatory Administration, 
Department of Energy, Room 3012B, 
2000 M Street, N.W., Washington, D.C. 
20461; Phone (202) 653-4208 
Christina Simmons, Office of General 
Counsel. Department of Energy, 1000 
Independence Avenue, S.W.. Room 
6B-17& Washington, D.C. 20585; 

Phone (202) 252-2967 
The public file containing a copy of 
the Tentative Staff Analysis and other 
documents and supporting materials is 
available upon request at: ERA. Room 
B-110. 2000 M St.. N.W., Washington. 
D.C„ Monday through Friday, 8:00 am- 
4:30 pm. 

SUPPLEMENTARY INFORMATION: MPS 

plans to install a 77,885 KW natural gas* 
fired combustion turbine to be known as 
Ralph Green Unit No. 3 in Pleasant Hill. 
Missouri. 

MPS submitted a sworn statement 
with its petition, signed by Mr. Richard 
Green, President of MPS. as required by 
10 CFR 503.41(b)(1). In his statement Mr. 
Green certified that the unit will be 
operated solely as a pcakload 
powerplant and will be operated only to 
meet peakload demand for the life of the 
plant He oiso certified that the 
maximum design capacity of the unit is 
77,885 KW; and that the maximum 
generation that the unit will be allowed 
during any 12-month period is the design 
capacity times 1.500 hours or 116,827,500 
Kwh. 

Under the requirements of 10 CFR 
503.41(b)(l)(ii). if a petitioner proposes 
to use natural gas, or to construct a 
powerplant to use natural gas in lieu of 
an alternate fuel as a primary energy 
source, it must obtain an air quality 
certification from the Administrator of 
the Environmental Protection Agency or 
the Director of the appropriate state air 
pollution control agency. However, 
since ERA has determined that there are 
no presently available alternate fuels 
which may be used in the proposed 
powcrplants, no such certification can 
be made. The certification requirement 
is therefore waived with respect to this 
petition. 

Tentative Staff Analysis 

On the basis of MPS’s sworn 
statements and information provided, 
the staff recommends that ERA grant the 
requested peakload powerplant 
exemption. 

On August 11.1980. DOE published in 
the Federal Register (45 FR 53199) a 
notice of proposed amendments to the 
guidelines for compliance with the 
National Environmental Policy Act of 


1969 (NEPA). Pursuant to the guidelines, 
the granting or denial of certain FUA 
permanent exemptions, including the 
permanent exemption by certification 
for a peakload powerplant, was 
identified as on action which normally 
does not require an Environmental 
Impact Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the granting or denial 
of the exemption will not significantly 
affect the quality of the human 
environment MPS has certified that it 
will secure all applicable permits and 
approvals prior to commencement of 
operation of the new unit under 
exemption. The Environmental 
Checklist, completed and certified by 
MPS pursuant to 10 CFR 503.15(b). has 
been reviewed by DOE‘s Office of 
Environment in consultation with the 
Office of the General Counsel. It has 
been determined that MPS s responses 
to the questions therein indicate that the 
operation of the peakload powerplant 
will have no impact on those areas 
regulated by specified laws that impose 
consultation requirements on DOE, and 
otherwise affirms the applicability of the 
categorical exclusion to this FUA action. 
Therefore, no additional environmental 
review is deemed to be required. 

This Tentative Staff Analysis does not 
constitute a decision by ERA to grant 
the requested exemption. Such a 
decision will be made in accordance 
with 10 CFR 501.68 on the basis of the 
entire record of this proceeding, 
including any comments received on the 
Tentative Staff Analysis. 

Terms and Conditions 

Section 214(a) of the Act gives ERA 
the authority to attach terms and 
conditions to any order granting an 
exemption. Based upon the information 
submitted by MPS and upon the results 
of the staff analysis, the staff of ERA 
recommends that any order granting the 
requested peakload powerplant 
exemption should, pursuant to section 
214(a) of the Act, be subject to the 
following terms and conditions: 

A. MPS shall not produce more than 
116,827,500 Kwh during any 12-month 
period with Ralph Green Unit No. 3. 

MPS shall provide annual estimates of 
the expected periods (hours during 
specific months) of operation of the unit 
for peakload purposes (e.g.. 8:00-10:00 
o.m. and 3:00-6:00 p.m. during the June- 
September period, etc.). Estimates of the 
hours in which MPS expects to operate 
Ralph Green Unit No. 3 during the first 
12-month period shall be furnished 
within 30 days from the date of this 
order. 


B. MPS shall comply with the 
reporting requirements set forth in 10 
CFR 503.41(d). 

C. MPS shall comply with the terms 
and conditions which may be imposed 
pursuant to the environmental 
requirements set forth at 10 CFR 
503.15(b). 

Issued in Washington. D.G on April 7.1061. 
Robert L Davies, 

Assistant Administrator, Office of Fuels 
Conversion . Economic Regulatory 
A dministration 

(FR Doc Fifed 4-13-81. *45 «n| 

BlLUMQ COOC M50-C1-M 


(ERA Docket No. 81-CERT-006) 

Public Service Electric and Gas Co.; 
Certification of Eligible Use of Natural 
Gas To Displace Fuel Oil 

On March 6,1981, Public Service 
Electric and Gas Company (Public 
Service), 80 Park Place. Newark, New 
Jersey 07101. filed with the 
Administrator of the Economic 
Regulatory Ad mini stration (ERA) 
pursuant to 10 CFR Part 595 an 
application for certification of an 
eligible use of approximately two billion 
cubic feet of natural ga9 which is 
expected to displace the use of 
approximately 292,000 barrels of No. 6 
fuel oil (0.3 percent maximum sulfur) 
and approximately 8,000 barrels of No. 2 
fuel oil (0.2 percent sulfur) or kerosene 
(0.1 percent sulfur) per year at eight of 
its electric generating stations located in 
New Jersey. The eight stations are: 
Bergen in Ridgefield; Essex in Newark: 
Hudson in Jersey City; Kearney in 
Kearney; Linden in Linden; Sewaren in 
Sewaren; Edison in Edison: and Mercer 
in Trenton. The eligible seller of the 
natural gas is the Alabama Tennessee 
Natural Gas Company, P.O. Box 918, 
Florence, Alabama 35637. The gas will 
be transported by the Texas Eastern 
Transmission Corporation, P.O. Box 
2521, Houston, Texas 77001; and North 
Alabama Gas District, 1100 Woodward 
Avenue, Muscle Shoals, Alabama 35600. 
Notice of that application was published 
in the Federal Register (46 FR 18332, 
March 24.1981) and an opportunity for 
public comment was provided for a 
period of ten (10) calendar days from the 
date of publication. No comments were 
received. 

The ERA has carefully reviewed 
Public Service’s application in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 16,1979). The ERA has 






21804 


Federal Register / Vol. 46. No. 71 / Tuesday. April 14. 1981 / Notices 


determined that Public Service’s 
application satisfies the criteria 
enumerated in 10 CFR Part 595, and. 
therefore, has granted the certification 
and transmitted that certification to the 
Federal Energy Regulatory Commission. 
More detailed information, including a 
copy of the application, transmittal 
letter, and the actual certification are 
available for public inspection at the 
ERA. Division of Natural Gas Docket 
Room, Room 7100, RG-55, 2000 M Street 
NW„ Washington. D.C. 20461. from 8:30 
am. to 4:30 p.m.. Monday through 
Friday, except Federal holidays. 

Issued in Washington. D.C. April 7,1981. 

F. Scott Bush. 

Assistant Administrator, Office of Regulatory 
Policy , Economic Regulatory Administration, 

(PR Doc. *1-111*5 PUed 4-15-41. IO am) 

BILLING COOC M 50-01-41 


Federal Energy Regulatory 
Commission 

(Docket No. ER80-713-0011 

Arkansas Power & Light Co.; Filing 

April 9.1061. 

The filing company submits the 
following: 

Take notice that on March 20.1981. 
Arkansas Power and Light Company 
(APL) submitted for filing revisions to its 
fuel adjustment clause as proposed in 
APL’s filing of August 28.1980. 

A copy of this filing has been sent to 
the parties to this proceeding. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
N.E., Washington. D.C. 2042a on or 
before May 4. 1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
token. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

fix Doc. n-iim nw 4-15-41:« *3 *«n| 

BILLING COOC 445MWH 


(Docket No. ER77-485, at all 

Carolina Power & Light Co.; Filing 

April 9. 1981. 

The filing company submits the 
following. 

Take notice that on March 24,1981. 
Carolina Power and Light Company 
submitted for filing a compliance report 
pursuant to the Commission’s orders of 
March 2.1981 and March 17.1981. In the 
above referenced proceeding. 


A copy of this filing has been served 
upon the parties to this proceeding, the 
North Carolina Utilities Commission, 
and the South Carolina Public Service 
Commission. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
N.E., Washington, D.C 20426. on or 
before April 28.1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FX Doc tl-11174 FU*d 4-tt-CL *45 »a| 

BILLING COOC *450-45-41 


(Docket No. QF81-18-000) 

Cogeneration Development Corp^ 
Application for Commission 
Certification of Qualifying Status of 
Cogeneration Facility 

April 9.1981. 

On March 2,1981. the Cogeneration 
Development Corporation filed with the 
Federal Energy Regulatory Commission 
(Commission) an application for 
certification of a new (to be constructed) 
facility as a qualifying cogeneration 
facility pursuant to $ 292.207 of the 
Commission’s rules. 

The facility will be a topping-cycle 
cogeneration facility to be located at 
North Warren and Broad Street, in 
Trenton, New Jersey, to begin operation 
in January 1983. The primary energy 
source of the facility is interruptible 
natural gas with No. 6 and No. 2 fuel oil 
providing back-up. The facility has a 
continuous rating of 12 megawatt 
electrical and 160 million BTU thermal. 
No electric utility, electric utility holding 
company or any person owned by cither 
has any ownership interest in the 
facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE„ Washington. D.C. 
20426. in accordance with §§ 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 


become a parly must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb, 

Secretary, 

|Ht Doc *1-11175 Filed 4-IVBt; t<S am) 

BILLING COOC *450-45-41 


(Docket No. ER78-414] 

Delmarva Power & Light Co.; Filing 

April 0.1981. 

The filing company submits the 
following: 

Take notice that on March 27,1981 
Delmarva Power and Light Company 
submitted for filing a compliance report 
pursuant to the Commission’s letter 
order of February 19.1981. 

A copy of this filing has been served 
upon the parties to this proceeding. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, on or 
before May 4,1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary, 

IFR Doc *1-1117® K.lrd 4-O-CL *45 um) 

BILUNG COOC *450-45-41 


(Docket Nos. ER77-488 and ER78-520 
(Phase 101 

El Paso Electric Co.; Filing 

April 9.1981. 

The filing company submits the 
following: 

Take notice that on March 30.1981. El 
Paso Electric Company submitted for 
filing a revise^ cost of service study and 
substitute rate schedules pursuant to 
Commission Opinion No. 109. issued 
January 29,1981, in the above- 
referenced proceeding. 

A copy of this filing has been served 
upon the parties to this proceeding. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington. D.C 20426, on or 
before May 4.1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

iKR Doc §1-11177 Fifed 4-1 >-41: §45 *A) 

HILLING COOC Mtt-tS-M 


1 Docket No. ELB1-10-000! 

City of Manti, Utah v. Utah Power & 
Light Co.; Filing 

April 9,1981. 

The Filing company submits the 
following. 

Take notice that on March 12,1981, 
the City of Manti, Utah (Manti) 
submitted for filing a complaint against 
the Utah Power and Light Company 
(UPL). Manti alleges that UPL is 
attempting to coerce Manti into 
executing an agreement which would 
require Manti to surrender an existing 
right to a fixed-rate contract. Manti 
requests that the Commission order UPL 
to cease and desist from these actions. 
The complaint further requests that UPL 
be ordered to continue to sene Manti on 
a Firm basis under the existing contract 
and Rate Schedule RS-2, and to bill 
Manti for its actual demand. 

Any person desiring to be heard or to 
protest said application should File a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE.. 
Washington. D.C. 20426, in accordance 
with ${ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All such petitions or protests 
should be Filed on or before May 4.1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(PR Doc §1-11173 Fifed 4-IHI. §.45 «m] 

BILLING COOC M50-4S-M 


(Docket Nos. ER81-175-000, ER79-642, 
ER80-124, and ER81-168-000] 

Missouri Utilities Co.; Filing 

April 9. 1981. 

The Filing company submits the 
following. 

Take notice that on March 18,1981. 
Missouri Utilities Company submitted 
for filing a revised Original Sheet No. 
BA. pursuant to the Commission's order 
of February 13,1981. 


A copy of this Filing has been sent to 
the parties to this proceeding. 

Any person desiring to be heard or to 
protest this Filing should File comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. on or 
before April 28,1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this Filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. §1-11171 Fifed 4-13-01: t «B «mj 

Billing COOC MSO-BS-M 


(Docket No. ERS0-1B11 

Northern States Power Co.; Filing 

April 9,1981. 

The filing company submits the 
following. 

Take notice that on March 16,1981. 
Northern States Power Company 
submitted for filing a compliance report 
in the above referenced proceeding. 

Any person desiring to be heard or to 
protest this filing should Hie comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
N.E., Washington, D.C. 20426. on or 
before April 28,1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on File 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FK Doc §1-11100 Fifed 4-13-01; §45 «a) 

•(LUNG COOC §4 40-15-41 


(Docket No. ER79-121) 

Utah Power & Light Co.; Filing 

April 9.1981. 

The Filing company submits the 
following: 

Take notice that on March 16,1981, 
Utah Power and Light Company 
submitted for Filing a refund report in 
the above referenced proceeding. 

Any person desiring to be heard or to 
protest this filing should hie comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington. D.C 20426, on or 
before April 28.1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this Filing are on File 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 01-1117* Filed 4-13-01; §45 «m| 

Billing COOC mso-05-m 


(Project No. 4190-0001 

Consolidated Hydroelectric Inc.; 
Application for Preliminary Permit 

April 9.1961. 

Take notice that Consolidated 
Hydroelectric Inc. (Applicant) Filed on 
February 12,1981, and application for 
preliminary permit (pursuant to the 
Federal Power Act 18 U.S.C 791(a}- 
825(r)) for proposed Project No. 4190 to 
be known as Derk Canyon and 
Henderson Canyon Power Project 
located on the tributaries to the Thomas 
Creek in Tehma County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: L 
Porter Davis. Consolidated 
Hydroelectric Inc., 698 Azalea, Redding, 
California 96002. Any person who 
wishes to File a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to File. 

Project Description —The proposed 
project would consist of: (1) two 3-foot 
high natural rock and concrete diversion 
dams: (2) two diversion conduits or 
channels with a total length of 10,000 
feet; (3) a penstock approximately 3,000 
feet long and 30 inches in diameter, (4} a 
powerhouse containing one generating 
unit rated at 5,190 kW; and (5) a 12.5 kV 
transmission line approximately 4 miles 
long. 

The Applicant estimates that the 
average annual energy output would be 
11 million kWh. 

Purpose of Project— The energy output 
of the project will be sold to the Pacific 
Gas and Electric Company and/or other 
utilities. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months, during which time 
it would conduct engineering studies 
and surveys, do preliminary designs, 
consult with agencies, prepare a 
feasibility report, conduct 
environmental studies, conduct 
negotiations with PG&F. and/or others 
for the sale of power generated from this 
project, and prepare an FERC license 
application. No new roads will be 
required to conduct the studies. The 
estimated cost of the work to be 
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performed under the preliminary permit 
would be $80,000 to $140,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application muy be obtained directly 
from the Applicant). Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before June 15. 1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
August 14.1961. A notice of intent must 
conform with the requirements of 18 
CKR 4.33 (b) and (c) (I960). A competing 
application must c onfor m with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments. Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in ( 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petition to intervene must be filed on or 
before June 15.1981. 


Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “COMMENTS," 

* NOTICE OF INTENT TO FILE 
COMPETING APPLICATION ” 
“COMPETING APPLICATION.” 
“PROTEST.” or “PETITION TO 
INTERVENE.” as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4190. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE„ Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208RB, 825 North 
Capitol Street, NE., Washington. D.C 
20426. A copy of any notice of intent, 
competing application, or petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 

[FK Hoc. tl-ltlM Filed 4-1*41.*45 amj 
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(Project No. 4289-000) 

East Bay Municipal Utility District; 
Application for Preliminary Permit 

April 9.1981. 

Take notice that East Bay Mundpal 
Utility District (Applicant) filed on 
March 4,1981. and application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C 791(a)- 
825(r)J for proposed Project No. 4289 to 
be known as fne Upper Mokelumne 
River Project located on the Mokelumne 
River in Amador and Calaveras 
Counties, California. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. John B 
Reilley, General Counsel. East Bay 
Municipal Utility District P O. Box 
24055. Oakland. Californio 94623. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

I’roject Description —Applicant 
proposes to study two alternatives. The 


proposed Alternate A project would 
consist of: (1) a new 190-foot high by 
240-foot long concrete dam to create; (2) 
a reservoir with storage capacity of 
40.000 acre-foot: (3) outlet works: (4) a 
powerhouse to be located at the right 
abutement of the dam with a rated 
capacity of 15 MW; and (5) a 230-kV 
transmission line to connect to the 
existing Pacific and Electric (PG&E) 
Elcctra Transmission line. The proposed 
Alternate B project would consist of: (1) 
a new 420-foot high by 180 foot long 
concrete arch dam to create: (2) a 
reservoir with storage capacity of 
410.000 acre-feet; (3) outlet works; (4) a 
powerhouse to be located at the base of 
the dam with a rated capacity of 54 MW; 
and (5) a 230-kV transmission line to 
connect to the existing PG&E Electra 
Transmission line. If Alternate B project 
is selected Electra Powerhouse, part of 
PGAE’s Project No. 137. would have to 
be relocated about 200 feet. The 
Applicant estimates that the average 
annual energy output for Alternate A 
project would be 51 million kWhs. 
Alternate B project output would be 149 
million kWhs. 

Purpose of Project —The power 
generated at the project would be sold 
for distribution in the Northern 
California Power Market. 

Proposed Scope ond Cost of Studies 
Under Permit —The Applicant has 
conducted some reconnaissance studies 
of the site. The Applicant now seeks 
issuance of a preliminary permit for a 
period of 30 months, during which time 
it would prepare a definitive project 
report that would include engineering, 
economic, and environmental data. The 
cost of these activities, the preparation 
of an environmental report obtaining 
agreements with various Federal State, 
and local agencies, and preparation of 
an FERC license application is 
estimated by the Applicant to be about 
$2,365,000. A detailed work plan and 
schedule was submitted as part of the 
application. Some ground disturbing 
activities, including field tests, and 
borings, will be undertaken during the 
permit period. All disturbances will be 
kept at a minimal and will be restored to 
their original condition as close as 
possible. No new road construction 
would be required to conduct the field 
studies under the proposed permit. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
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environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that recieve this 
notice through direct mailing from the 
Commission arc invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant). Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before May 29,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than July 
28,1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
1H CFR 4.33 (a) and (d) (1980). 

Comments, Protests , or Petitions To 
Intervene— Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1-10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protests, or 
petition to intervene must be received 
on or before May 29,1981. 

Piling and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in uU 
capital letters the title ’ COMMENTS.” 

NOTICE OF INTENT TO RLE 
COMPETING APPLICATION.” 

COMPETING APPLICATION.” 

’PROTEST," or “PETITION TO 
INTERVENE,” as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 


application for preliminary permit for 
Project No. 4289. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208, 400 First Street. 
NW„ Washington. D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kennoth F. Plumb, 

Secretary. 

|FR Hoc tt-tlias film! §4» »m) 

BILLING COOC S450-S5M 


[Docket No. CP77-269) 

El Paso Natural Gas Co.; Tariff Filing 

April 8.1961. 

Take notice that on March 31,1981, El 
Paso Natural Gas Company (”E1 Paso”) 
tendered for filing pursuant to the 
Federal Energy Regulatory Commission 
(’’Commission”) ordered issued March 
28.1981 at Docket No. RP72-6, et aL 
Article IX of El Paso’s Stipulation and 
Agreement at Docket No. RP72-6, ct aL 
and the implementing procedures 
proposed in El Paso’s “Motion to Place 
Tariff Sheets into Effect on an Expedited 
Basis” filed concurrently with the tariff 
tender, the original and revised tariff 
sheets which are identified in the 
attached Appendix, for inclusion in its 
FERC Gas Tariff, Original Volume No. 1, 
Third Revised Volume No. 2 and 
Original Volume No. 2A. 

El Paso states that the tendered tariff 
sheets serve to modify the currently 
effective provisions of said tariffs 
relating to the Clay Basin Interim 
Storage Arrangements for the purpose of 
conforming said provisions to the 
arrangement among El Pa90 and other 
interested parties, including the 
Commission Staff, which was reflected 
in Article IX of the Stipulation and 
Agreement and approved as in the 
public interest by the Commission's 
March 28.1981, order. 

El Paso has requested that the 
tendered original and revised tariff 
sheets be accepted for filing and 
permitted to become effective as of May 
1.1981, which date is the beginning of El 
Paso's 1981 summer season. 


El Paso further states that copies of 
the filing have been served upon all 
parties of record in Docket No. RP72-6, 
et aL and. otherwise, upon all 
customers from El Paso's interstate 
transmission system and interested 
state regulatory commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff filing should, on or before April 24, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C., 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations Under the 
Natural Gas Act (18 CFR 157.10). 

Protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken, but will 
not serve to many any protestants 
parties to the proceeding. 

Any person wishing to become a party 
to a proceeding must file a petition to 
intervene in accordance with the 
Commission's Rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary’ 

Appendix—El Paso Natural Gas Co. 

Original Volume No. 1 
Second Revised Sheet No. 87-D.7 
Fifth Revised Sheet No. 87-E 
Third Revised Sheet No. 67-P 
First Revised Sheet No. 67-F.1 
Original Sheet No. 67-F.2 
Original Sheet No. 67-F.3 

Third Revised Volume No, 2 

Third Revised Sheet No. 1-T 
Third Revised Sheet No. t-U 
Second Revised Sheet No. 1-V 
Original Sheet No. 1-W 
Original Shect.No. 1-X 
Original Sheet No, 1-Y 
Original Sheet No. 1-Z 

Original Volume No. 2A 

Third Revised Sheet No. 14-MM 
Third Revised Sheet No. 18-MM 
Second Revised Sheet No. 16-MM 
Original Sheet No. 17-MM 
Original Sheet No. 18-MM 
Original Sheet No. 19-MM 
Original Sheet No. 20-MM 

| Kit Dot- §1-11 IDA Fife d MMIl om| 
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(Docket No. RP72-6, et al.1 

El Paso Natural Gas Co.; Tariff Filing 
and Motion To Place Tariff Sheets Into 
Effect on Expedited Basis 

April 8.1981. 

Take notice that on March 31,1981, El 
Paso Natural Gas Company (“El Paso”) 
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tendered for filing, pursuant to the 
Federal Energy Regulatory Commission 
("Commission'*) order issued March 26, 
1981. in Docket No. RP7Z-6. el aL 
Article XVI of El Paso's Stipulation and 
Agreement In Docket No. RP72-6, el aL 
and the procedures proposed in El 
Paso's "Motion to Place Tariff Sheets 
into Effect on an Expedited Basis", filed 
concurrently with the tariff tender, the 
original and revised tariff filing sheets 
which ore identified in the attached 
Appendix, for inclusion in its FERC Cat 
Tariff. Original Volume No. 1, Third 
Revised Volume No. 2 and Original 
Volume No. 2A. 

El Paso states that the tendered tariff 
sheets will serve to implement the new 
Permanent Allocation Plan 
contemplated in the agreement among El 
Paso and other Interested parties, 
including the Commission Staff, as 
reflected in the Stipulation and 
Agreement and approved as in the 
public interest by the Commission's 
March 28,1961. order. 

El Paso has requested that the 
tendered tariff sheets be accepted and 
permitted to become effective as of May 

1.1981. which date is the beginning of El 
Paso's 1981 summer season. On March 

28.1981, the Commission issued its 
"Order Approving Stipulation and 
Agreement Settling Proceedings and • 
Prescribing Permanent Allocation Plan, 
Granting Certificates of Public 
Convenience and Necessity. Granting 
Abandonments, and Granting 
Adjustments" in the instant proceedings. 
Such order accepted and approved all of 
the terms and provisions contained in 
the Stipulation and Agreement, and 
provided, in ordering paragraph (B). that 
the "Effective Date of the Stipulation 
and Agreement should be in accordance 
with the provisions of Sections 16.2 and 
16.3 of Article XVI." Under those 
provisions, the earliest date on which El 
Paso's tariff sheets implementing the 
Permanent Allocation Plan can become 
effective given the date of issuance of 
the above order is (une 1,1981. 

Assuming that no party seeks rehearing 
of such order, it will become final and 
no longer subject to judicial review on 
April 25,1981. If El Paso were to file 
tariff sheets at that time pursuant to 
Section 16.2 of the Stipulation and 
Agreement, they could not be placed 
into effect until the first day of the first 
month beginning at least thirty days 
after such filing, or June 1.1981. 

El Paso requests that the Commission 
authorize El Paso to effectuate the 
Permanent Allocation Plan established 
by the tariff sheets addressed herein on 
May 1.1981, provided that no party 
seeks rehearing of the Commission's 


March 26.1961 order, and to grant such 
waivers of the March 28,1981, order and 
its Regulations as are necessary for such 
authorization. 

El Paso further states that copies of 
the filing have been served upon all 
parties of record in Docket No. RP72-6, 
el aL and. otherwise, upon all 
customers from El Paso's interstate 
transmission system and interested 
state regulatory commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff filing or motion should, on or 
before April 24.1961. file with the 
Federal Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10) and the Regulations Under 
the Natural Gas Act (18 CFR 157.10). 
Protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken, but will 
not serve to make any protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding must file a petition to 
intervene in accordance with the 
Commission's Rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

Appendix—□ Paso Natural Gat Co. 

The following sheets are included in the 
instant tender under the tab designated 
'Tariff Sheets" and are designed to 
implement the Permanent Allocation Plan set 
forth In the Stipulation and Agreement dated 
December 24.1980 and filed by El Paso 
Natural Gas Company on December 29.198a 
at Docket No. RP72-8, et aL 

Original Volume No. J 

Fifth Revised Sheet No. 61 

Sixth Revised Sheet No. 62 

Eighth Revised Sheet No. 63 

Third Revised Sheet No. 63~A 

Second Revised Sheet No. 63-B 

Third Revised Sheet No. 63-C 

Sixth Revised Sheet No. G3-C.1 

Tenth Revised Sheet No. 63-CL2 

Tentli Revised Sheet No. 63-C3 

Eighth Revised Sheet No. 03-C.4 

Tenth Revised Sheet No. 63-C5 

Eleventh Revised Sheet No. 63-C.6 

Substitute Third Revised Sheet No. 63-C.7 

Tenth Revised Sheet No. 03-C.6 

Fifth Revised Sheet No. 63-C.9 

Sixth Revised Sheet No. 63-C.9A 

Fifth Revised Sheet No. 63-C9B 

Second Revised Sheet No. 63-4) 

Fourth Revised Sheet No. 83-E 
First Revised Sheet No. 03-F 
First Revised Sheet No. 63-C 
Second Revised Sheet No. 83-H 
Second Revised Sheet No. 63-4 
First Revised Sheet No. 65-1.1 
Sixth Revised Sheet No. 100 


Third Revised Sheet Nos. 101-103 
Second Revised Sheet No. 104 
Third Revised Sheet Nos. 105-107 
First Revised Sheet Nos. 106-122 
Original Sheet No 128 
Second Revised Sheet No. 129 

Third Revised Volume No. 2 

Third Revised Sheet No. 1-H 
Fourth Revised Sheet No. 1-1 
Fourth Revised Sheet No, 1-J 
Third Revised Sheet No. 1-K 
Second Revised Sheet No 1-i, 

Third Revised Sheet No. 1-M 
Sixth Revised Sheet No. 1-M.l 
Tenth Revised Sheet No. 1-M2 
Tenth Revised Sheet No. 1-M.3 
Eighth Revised Sheet No 1-M.4 
Tenth Revised Sheet No. 1-M.5 
Eleventh Revised Sheet No. 1-M.8 
First Substitute Third Revised Sheet No. 1- 
M.7 

Tenth Revised Sheet No. 1-M* 

Fifth Revised Sheet No, 1-M* 

Sixth Revised Sheet No. 1-M.9A 
Fifth Revised Sheet No. 1-M.9B 
Second Revised Sheet No. 1~N 
Fourth Revised Sheet No. 1-0 
Second Revised Sheet No 1-P 
First Revised Sheet No. 1-Q 
Second Revised Sheet No. 1-R 
Second Rev ised Sheet No. 1-S 
Ftnt Revised Sheet No. 1-S. I 

Original Volume No. 2A 

Third Revised Sheet No. 2-MM 
Fourth Revised Sheet No. 3-MM 
Fourth Revised Sheet No. 4-MM 
Third Revised Sheet No. 5-MM 
Second Revised Sheet No. 6-MM 
Third Revised Sheet No. 7-MM 
Sixth Revised Sheet No. 7-MM1 
Tenth Revised Sheet No. 7-MM-2 
Tenth Revised Sheet No. 7-MM.3 
Eighth Revised Sheet No. 7-MM.4 
Tenth Revised Sheet No. 7-MM.5 
Eleventh Revised Sheet No. 7-MM.0 
First Substitute Third Revised Sheet No. 7- 
MM7 

Tenth Revised Sheet No. 7-MM* 

Fifth Revised Sheet No. 7-MM.9 
Sixth Revised Sheet No. 7-MM.9A 
Fifth Revised Sheet No. 7-MM.9B 
Second Revised Sheet No. 8-MM 
Fourth Revised Sheet No. 9-MM 
Second Revised Sheet No. 10-MM 
First Revised Sheet No. 11-MM 
Second Revised Sheet No. 12-MM 
Second Revised Sheet No. 13-MM 
First Revised Sheet No. 13-MM.l 

|FR Doc «'111*7 Fifed 4-11-SI. 144 «tnj 
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I Docket No. CP76-87! 

El Paso Natural Gas Co~; Withdrawal of 
Tariff filing 

April 8. 1961, 

Take notice that on March 31.1981, El 
Paso Natural Gas Company ("El Paso") 
a Delaware corporation, whose mailing 
address is Post Office Box 1492. El Paso. 
Texas, 79978, filed pursuant to Section 
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1.11(d)(1) of the Federal Energy 
Regulatory Commission (“Commission") 
Rules of Practice and Procedure, a 
notice of withdrawal of its tariff filing of 
March 14,1980. at Docket No. CP76-87, 
all as more fully set forth in the 
document which is on Hie with the 
Commission and open to public 
inspection. 

The notice of withdrawal of tariff 
filing states that on March 14.1980, at 
Docket No. CP76-87, El Paso filed a 
petition to amend the Commission's 
temporary order issued August 1,1979, 
in said docket, so as to authorize the 
withdrawal from the Rhodes Reservoir 
Storage Project (“Rhodes Reservoir") of: 
(i) injected cushion gas for delivery and 
sale, subject to El Paso's operational 
capabilities, to those low-priority east- 
of-Califomia customers who were 
curtailed during 1973 in order to provide 
such volumes for injection into the 
Rhodes Reservoir and (ii) native gas for 
utilization by El Paso as a part of its 
general system-wide supply. The 
withdrawal and sale of the injected 
cushion gas was to be rendered in 
accordance with certain original and 
revised tariff sheets to El Paso's FERC 
Gas Tariff Original Volume No. 1, Third, 
Revised Volume No. 2 and Original 
Volume No. 2A. tendered concurrently 
with said petition. Such tariff sheets are 
identified on the appendix attached 
hereto. 

The notice of withdrawal of tariff 
filing further states that the Commission 
by order issued March 28.1981, at 
Docket No. RP72-8, et aL approved El 
Paso's Stipulation and Agreement dated 
December 24.1980, and filed December 
29,1980. Such order authorized, among 
other things, the implementation and 
operation of the Rhodes Reservoir as 
proposed by El Paso at Docket No. 
CP76-87. and a9 amended by the terms 
and conditions of said Stipulation and 
Agreement. The Commission's March 28, 
1981, order effectively negates the need 
to make effective the proposed tariff 
sheets filed in this docket on March 14, 
1980. Accordingly. El Paso gave notice of 
withdrawal of its tariff filing of March 
14, 1980. at Docket No. CP70-87. 

El Paso states that copies of the filing 
have been served upon all parties of 
record in Docket No. RP72-4k et al. , and, 
otherwise, upon all customers served 
from El Paso's interstate transmission 
system and interested state regulatory 
commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
notice of withdrawal of tariff filing 
should, on or before April 24,1981, file 
with the Federal Energy Regulatory 
Commission, Washington. D.C. 20426. a 
petition to intervene or a protest in 


accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1,8 or 1.10) and the 
Regulations Under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by ft 
in determining the appropriate action to 
be taken but will not serve to make the 
protesting parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

Original Volume No. 2 

Sixth Revised Sheet No. 63-C.1 
Original Sheet No. 63-C.lA 
Eighth Revised Sheet No. 63-C.4 
Tenth Revised Sheet No. 63-C.5 
Eleventh Revised Sheet No. 63-C.8 
Substitute Third Revised Sheet No. 63-C.7 
Original Sheet No. 63-C.7A 
Original Sheet No. 63-C.7B 

Third Revised Volume No. 2 

Sixth Revised Sheet No. 1-M.l 
Original Sheet No. 1-M.l A 
Eighth Revised Sheet No. 1-M.4 
Tenth Revised Sheet No. 1-M.5 
Eleventh Revised Sheet No. 1-M.8 
First Substitute Third Revised Sheet No. 1- 
M7 

Original Sheet No. 1-M.7A 
Original Sheet No. 1-M.7B 

Original Volume No. 2.4 

Sixth Revised Sheet No. 7-MM.l 
Original Sheet No. 7-MM.l A 
Eighth Revised Sheet No. 7-MM.4 
Tenth Revised Sheet No. 7-MM-5 
Eleventh Revised Sheet No. 7-MM.fl 
First Substitute Third Revised Sheet No. 7- 
MM.7 

Original Sheet No, 7-MM.7A 
Original Sheet No. 7-MM.7B 

(Fll Doc. SI-11 ISO ni*d 4-1S-41 *45 «o| 
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1 Project No. 4303-0001 

Georgetown Divide Public Utility 
District; Application for Exemption of 
Small Conduit Hydroelectric Facility 

April 9.1981, 

Take notice that on March 6.1981, the 
Georgetown Divide Public Utility 
District (District) filed an application 
under Section 30 of the Federal Power 
Act (Act) [16 U.S.C. 823(a)], for 
exemption of a proposed hydroelectric 
project from requirements of Part 1 of the 
Act. The proposed Georgetown Divide 
Public Utility District Conduit 
Hydroelectric Project (FERC Project No. 
4303) would be located on the District's 
existing water supply tunnel and 
conduit system which gets its water 
from the Stumpy Meadows Reservoir on 


Pilot Creek in FJ Dorado County, 
California. Correspondence with the 
Applicant should be directed to: Mr. 
Charles F. Gierau, Manager, 

Georgetown Divide Public Utility 
District. P.O. Box 338. Georgetown, 
California 95634. 

Project Description —The proposed 
project would consist of four 
developments on the District's tunnel 
and conduit system: (1) Tunnel Hill 
Development, comprising a 30-inch 
diameter, 2,300-foot long penstock and a 
single generating unit powerhouse with 
a rated capacity of 525 kW; (2) Buckeye 
Development, comprising a 30-inch 
diameter, 11.350-foot long penstock and 
single-generating unit powerhouse with 
a rated capacity 380 kW; (3) Buffalo Hill 
Development, comprising a 24-inch 
diameter, 5.400-foot long penstock and a 
single generating unit powerhouse with 
a rated capacity of 165 kW; (4) Kaiser 
Development, comprising a 24-inch 
diameter, 1,400-foot long penstock and a 
single generating unit powerhouse with 
a rate capacity of 163 kW; and (5) 
appurtenent facilities. 

Purpose of Project —Project energy 
would be sold to Pacific Gas and 
Electric Company. . 

Agency Comments —The U.S. Fish and 
Wildlife Service and the California 
Department of Fish and Game are 
requested, pursuant to Section 30 of the 
Federal Power Act. to submit 
appropriated terms and conditions to 
protect any fish and wildlife resources. 
Other Federal. State, and local agencies 
that receive this notice through direct 
mailing from the Commission are 
requested to provide any comments they 
may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. (A copy of the application may be 
obtained directly from the Applicant). 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within the time 
set below, it will be presumed to have 
no comments. 

Comments . Protests, or Petitions To 
Intervene; Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in i 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
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filed, but a person who merely Hies a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
etition to intervene must be filed on or 
efore May 29.1981. The Commission's 
address is: 825 North Capitol Street. NE., 
Washington. D.C. 20426. The application 
is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(fit Due Fifed 4-1V41. M5 *m| 

BILLING COOC 


(Project No. 2892) 

Frlant Power Authority; Application for 
Major License; Existing Dam 

April 0,1981. 

Take notice that Friant Power 
Authority (Applicant) Hied on March 12. 
1981. an application for license 
[pursuant to the Federal Power Act. 16 
U.S.C. 791(a)-825(r)| for the proposed 
Friant Dam Power Project, FERC No. 
2892. to be located at the base of the 
existing U.S. Water and Power 
Resources Service's (WPRS) Friant Dam 
on the San Joaquin River in Fresno and 
Madera Counties, California. The 
project would use water released from 
the Millerton Lake through the existing 
outlet works. Correspondence with the 
Applicant should be directed to: Mr. 

John Boudreau, Manager, c/o Terra 
Bella Irrigation District. 24790 Avenue 
95. Terra Bella. California 93270, 

Project Description —The proposed 
project would consist of: (1) the River 
Outlet Power Plant, to be located on the 
south side of the existing stilling basin 
for the San Joaquin River outlet, and to 
contain one turbine-generating unit with 
a rated capacity of 2 MW: (2) a 150-foot 
long concrete tailrace to convey flows to 
the stilling basin: (3) the Friant-Kem 
Power Plant Unit No. 1 and the Friant- 
Ktyn Plant Unit No. 2. to be located on 
each side of the existing Friant-Kern 
Canal, and each to contain one turbine¬ 
generating unit with a rated capacity of 
15 Mw; (4) two 250-foot long concrete 
tailrace tunnels to convey flows to the 
Friant-Kem Canal: (5) the Madera Power 
Plant, to be located on the north side of 
the existing Madera Canal, and to 
contain one turbine-generating unit with 
a rated capacity of 8 MW: (6) a 100-foot 
long concrete tailrace channel to convey 
flows to the Madera Canal; (7) a 
switchyard to be located to the south of 
the River Outlet Power Plant, near the 
toe of the dam. 


Purpose of Project —Project energy 
would be sold to a public or private 
utility in California. Applicant estimates 
the project would produce about 113 
GWh annually. 

There are extensive recreational 
facilities, operated and maintained by 
state and local agencies, at or near the 
proposed project 

Applicant proposes no additional 
recreational facilities at the site. 

Applicant estimates the total cost of 
the project to be about $42 million. 

Competing Applications —Anyone 
desiring to file a competing Application 
must submit to the Commission, on or 
before May 26.1981. either the 
competing applicantion itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
September 23.1981. A notice of intent 
must conform with the requirements of 
18 CFR 4.33(b) and (c) (1980). A 
competing application must conform 
with the requirements of 18 CFR 4.33 (a) 
and (d) (1980). 

Comments , Protests , or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests obout this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before May 26.1981. 

Filing and Senice of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS," 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION." 
"COMPETING APPLICATION." 
"PROTEST." or "PETITION TO 
INTERVENE," as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for license for Project No. 
2892. Any comments, notices of intent, 
competing applications, protests, or 
petitions to intervene must be filed by 
providing the original and those copies 
required by the Commission's 


regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E., Washington. D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
* Room 208, 400 First Street, N.W.. 
Washington, D.C. 20426, A copy of any 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc tl-UMB Fifed 4-l.VVn. frtt un| 

BILLING COOC 


[Project No. 4032-0001 

Borough of Point Marion, Pennsylvania 
and Pennsylvania Renewable 
Resources, Inez, Application for 
Preliminary Permit 

April 0.1981. 

Take notice that Borough of Point 
Marion. Pennsylvania and Pennsylvania 
Renewable Resources. Inc. (Applicant) 
filed on January 12,1981. an application 
for preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)| for proposed Project No. 4032 to 
be known as Monongahela Lock and 
Dam No. 8 located on the Monongahela 
River in Fayette County. Pennsylvania. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Jeffrey M. Kossak, Pennsylvania 
Renewable Resources. Inc., Suite 1900. 

14 Wall Street. New York. New York 
10005. (212) 349-7400. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particluar kind of response that 
person wishes to Hie. 

Project Description —The proposed 
project would utilize the existing Corps 
of Engineers' Monongahela Lock and 
Dam No. 8 and would consist of a 
powerhouse containing one or more 
generating units with a rated capacity of 
4.6 MW. a transmission line, a penstock, 
a tailrace channel, a switchyard, and 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 25 GWh. 

Purpose of Project —The energy 
generated at the proposed project would 
be utilized by the Borough of Point 
Marion. Pennsylvania or sold to 
Dequesne Power and Light. 
Monongahela Power Company or 
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Genera* *! Public Utilities Service 
Corporation. 

Proposed Scope and Cost of Studies 
Under Permit— 'The proposed term of the 
preliminary permit is 36 months. The 
work proposed under the preliminary 
permit would include economic analysis, 
preparation of preliminary engineering 
plans, and a study of environmental 
impacts. Based on results of these 
studies. Applicant would decide 
whether to proceed with more detailed 
studies and the preparation of an 
explication for license to construct and 
operate the project. Applicant estimates 
that the cost of the work to be 
performed under the preliminary permit 
would be $64,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
ipplication for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
mclusion in an application for a license. 

Agency Comments— Federal. State, 

<md local agencies that receive this 
notice through direct mailing from the 
Commission aro invited to submit 
i ommenta on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
b<> confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
ns described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application was filed as a competing 
application to Atlantic Power 
Development Corporation's Project No. 
3523 on October 2. I960, under 18 CFR 
4 33 (1980). and. therefore, no further 
competing applications or notices of 
Intent to file a competing application 
will be accepted for filing. 

Comments, Protests, or Petitions To 
intervene —Anyone desiring to be heard 
or to make any protests about this 
ipplication should file a petition to 
ntervene or a protest with the 
: commission, in accordance with the 
requirements of its Rules of Practice and 
i rocedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 5 110 for 
protests. In determining the appropriate 
action to take, the Commission will 


consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before May 11,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS”, 
"PROTEST." or "PETITION TO 
INTERVENE," as applicable. Any of 
these filings must also state that it is 
made a response to this notice of 
application for preliminary permit for 
Project No. 4032. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE., Washington. D.C. 
20426. An additional copy must be sent 
to Fred E. Springer. Chief. Applications 
Branch. Division of Hydrpower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Room 208 RB Building, Washington. 
D.C 20428. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb. 

Secretary. 

(Fit Doc 01-1110 Filed 4-13-0,8c46 am) 

BILLING COOC U$44HI 


(Docket Nos. ER79-642, ER80-124, ER81- 
166-000, and ER81-175-000] 

Missouri Utilities Co.; Order Granting 
Application To Withdraw Service 
Agreements and Motion To Terminate 
Dockets 

Issued: April a 1981. 

On December 8.1980, Missouri 
Utilities Company (Missouri) filed an 
application seeking leave of the 
Commission to withdraw unexecuted 
service agreements and certain tariff 
sheets 1 w hich it had filed in Docket 
Nos. ER79-642 and ER80-124. and a 
motion to terminate those dockets. The 
agreements apply to the Cities of 
Jackson and Malden, Missouri (Cities).* 


' Missouri Utilities Company, FPC Electric Tariff. 
Original Volume No L Original Sheet No. 13. 

* By Commission order dated November 5.1979. 
in Docket No. ER79-642. Missouri’s proposed 
service agreement with Malden was suspended for 
one day lo become effective as of October 1.1979 
By order dated February 5. I960. Missouri's 


On January 21,1981. the Cities filed a 
response in which they stated that they 
did not object to the application and the 
motion. 

On December 11.1980. Missouri 
tendered for filing new unexecuted 
electric service agreements in Docket 
No. ER81-166-000 which are applicable 
to the Cities. On February 6,1981, the 
Commission accepted these superseding 
agreements for filing with certain 
modifications and suspended them for 
one day to become effective, subject to 
refund, on February 11.1981. The 
Commission also decided "* * * to 
defer action on Missouri Utilities' 
application to withdraw and motion to 
terminate pending the judge's 
consideration of any related pleadings 
and certification of the motion with 
recommendations." 

On March 17,1981, the presiding 
administrative law judge certified to the 
Commission Missouri's application to 
withdraw its submittals and motion to 
terminate Docket Nos. ER79-642 and 
ER80-124. The judge has recommended 
that the application and motion be 
granted, based on the following findings: 

(1) No service iB now being rendered 
pursuant to the service contracts 
underlying Docket Nos. ER79-842 and 
ER0O-124; 

(2) The Cities now are taking service 
under short term, unexecuted contracts 
filed In Docket No. ER81-166-000; 

(3) Settlement is actively being 
pursued by all parties; 

(4) Withdrawal and termination 
would effect no change in the status of 
parties; 

(5) Withdrawal and termination 
would have no financial impact on any 
party; and 

(6) No party to the proceeding objects 
to granting Missouri's application to 
withdraw and motion seeking 
termination. 

In view of these findings, the 
Commission concludes that good cause 
exists to grant Missouri's application 
and motion. The Commission will 
therefore order that Docket Nos. ER79- 
642 and ER80-124 be severed from the 
consolidated proceeding and 
terminated. 

The Commission Orders: 

(A) Missouri's application to 
withdraw its submittals in Docket Nos. 
ER79-642 and ER80-124 and its motion 
to terminate those dockets are hereby 
granted. 


proposed service agreement with Jackson was 
suspended until March 3. I960. Testimony has been 
filed In the consolidated proceeding and a hearing 
has been scheduled but postponed. 
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(B) Docket Nos. ER79-642 and ER80- 
124 are hereby severed from the 
consolidated proceeding and 
terminated. 

(C) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc Rt-tttVt 4-1WI1 *4* an) 

BILLING COO€ *450-4S-M 


I Projects Nos. 4161, 4162, 4163, and 4164] 

Sierra Pacific Power Co., Application 
for Exemption for Small Hydroelectric 
Power Project Under 5 MW Capacity 

Apnl 9,1961. 

Take notice that on February 9,1981, 
the Sierra Pacific Power Company 
(Applicant) filed four applications, 
under Section 408 of the Energy Security 
Act of 1980 (Act) (Pub. L 90-294. 94 Stat. 
6111) (16 U.S.C. 2705, and 2708, as 
amended ), for exemption of four existing 
hydroelectric projects from licensing 
under Part I of the Federal Power Act. 
The projects are located on the Truckec 
River in Nevada County, California, and 
Washoe County, Nevada. 
Correspondence with the Applicant 
should be direct to: )ohn Madariaga, 
Esquire. General Counsel, Sierra Pacific 
Power Company. P.O. Box 10100, Reno. 
Nevada 89510, with copies to: James K. 
Mitchell, Esquire, Reid & Priest, 1111 
19th Street, N.W., Washington. D.C. 
20038. 

Projects Description —The existing 
run-of-the-river Farad Hydroelectric 
Project (FERC No. 4161—California) 
consists of: (1) a 15-foot high by 130-foot 
long wooden crib diversion dam: (2) a 
600-foot long unlined earth canal; (3) an 
8,700-foot long wooden flume; (4) a 
forebay; (5) two 150-foot long. 5-foot 
diameter penstocks leuding to; (6) the 
Farad Powerhouse containing two 
generating units with a total rated 
capacity of 2,600 kW; and (7) a tailrace 
channel. The Applicant proposes to 
increase the rated capacity of the Farad 
Powerhouse by 15.6 kW by remodeling 
the forebay and part of the flume 
structure, thereby increasing the head of 
the powerhouse by 0.5 foot. 

The existing run-of-the-river Fleish 
Hydroelectric Project (FERC No. 4162— 
Nevada) consists of; (1) a 15-foot high by 
200-foot long earth and gravel filled 
diversion dam; (2) a 2.763-foot long 
unllned earth canal; (3) and 8.763-foot 
long wooden flume; (4) a forebay: (5) a 
354-foot long. 6-foot diameter penstock 
leading to; (6) the Fleish Powerhouse 
containing one generating unit with a 


rated capacity of 2,500 kW. The 
Applicant proposes to increase the rated 
capacity of the Fleish Powerhouse by 10 
kW by remodeling the forebay and part 
of the flume structure, thereby 
increasing the head of the powerhouse 
by 0.5 foot 

The existing run-of-the-river Verdi 
Hydroelectric Project (FERC No. 4163— 
Nevada) consists of: (1) a 15-foot high by 
181-foot long crib diversion dam: (2) a 
10.363-foot long unlined earth canal; (3) 
a 600-loot long wooden flume; (4) a 
forebay; (5) a 2,376-foot long, penstock 
with varying diameter leading to; (6) the 
Verdi Powerhouse containing one 
generating unit with a rated capacity of 
21,000 kW; and (7) a tailrace channel. 
The Applicant proposes to increase the 
rated capacity of the Verdi Powerhouse 
by 10.5 kW by remodeling the forebay 
and part of the flume structure, in order 
to increase the head of the powerhouse 
by 0.5 foot 

The existing run-of-the-river Washoe 
Hydroelectric Project (FERC No. 4164— 
Nevada) consists of: (1) a 8-foot high by 
243-foot long reinforced concrete 
diversion dam: (2) a 7,150-foot long 
unlined earth canal: (3) a 3,380-foot long 
wooden flume; (4) a forebay; (5) two 251- 
foot long, penstocks with varying 
diameter leading to; (6) the Washoe 
Powerhouse containing two generating 
units with a rated capacity of 1,500 kW; 
and (7) a tailrace channel. The 
Applicant proposes to increase the rated 
capacity of the Washoe Powerhouse by 
900 kW by remodeling the forebay and 
replacing one of the existing penstocks 
and turbine-generators. 

Purpose of Projects— Applicant would 
continue to provide electric service to its 
approximately 170.000 customers in 
Nevada and California. 

Agency Comments —The U.S. Fish and 
Wildlife Service, the California 
Department of Fish and Came, and the 
Nevada Department of Fish and Game 
are requested, for the purposes set forth 
in Section 408 of the Act. to submit 
appropriate terms and conditions to 
protect any Fish and wildlife resources. 
Other Federal, State, and local agencies 
that receive this notice through direct 
mailing from the Commission are 
requested to provide any comments they 
may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within the time 
set below, it will be presumed to have 
no comments. 

Competing Applications—Any 
qualified license applicant desiring to 
file a competing application must submit 


to the Commission, on or before May 27. 
1981, either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to File such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than September 24, 
1981. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and 
(c) (1900). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments , Protests. or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should File a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified in j 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
Filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before May 27,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS," 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION." 
"COMPETING APPLICATION." 
"PROTEST," or "PETITION TO 
INTERVENE," as applicable. Any of 
these Filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4161, 4162, 4163, and 4164. 
Any comments, notices of intent, 
competing applications, protests, or 
petitions to intervene must be filed by 
providing the original and those copies 
required by the Commission's 
regulations to: Kenneth F. Plum, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208, 400 First Street, N.W., 
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Washington. D.C. 20428. A copy of any 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

|I*R Doc. Sl-llltO Filed 41M1 *43 anj 

BfUJNQ COOC $450-4341 


l Docket No. EF8O-3031] 

Southeastern Power Administration; 
Order Confirming and Approving 
Federal Rates 

Issued: April 9.1981. 

On December 7.1979. the Assistant 
Secretary for Resource Applications 
(AS/RA) 1 * * of the Department of Energy 
filed a request for confirmation and 
approval of rate schedules JW-1 
(Revised) and JW-2-B which apply to 
hydroelectric power marketed by the 
Southeastern Power Administration 
(SEPA) from one of the U.S. Corps of 
Engineers' multipurpose reservoir 
projects known as the Jim Woodruff 
project.* Approval is requested for the 
period beginning October 20,1979, when 
the rates were placed in effect on an 
interim basis by the AS/RA, and ending 
on August 19,1982. The revised rates 
will result in a decrease in annual 
revenues from $2,338,000 to $2,030,000 or 
about 13 percent. Average system 
energy coats will be reduced from 9.35 
mills per KWh to 8.12 mills per KWh. 

Notice of the filing in this docket was 
published in the Federal Register on 
December 27,1979, with comments due 
on or before January 30,1980. No 
comments or petitions to intervene were 
received. 

Discussion 

The Secretary of Energy, in Delegation 
Order No. 0204-33, delegated to this 
Commission the authority to confirm 
and approve on a final basis, or to 
disapprove federal power marketing 
agency rates. In accordance with the 
standards established in section 5 of the 
Flood Control Act of 1944, the rates are 
to "encourage the most widespread use 


' Thii referral was made pursuant to Department 
of Energy Secretarial Delegation Order No. 0204-33 
<md the pertinent provisions of the Flood Control 
Act of 1944. « 

‘The Jim Woodruff prefect It located it located in 
the State of Florida. The project has an installed 
generating capacity of 30.000 kilowatts and 
produces an estimated average of 250.000.000 
kilowatt hours annually. Power from the project is 
sold to six preference customers located within a 
radius of 150 milas of the Project under rule 
schedule JW-1 (Revised) and also to the Florida 
Power Corporation under rate schedules JW-2 
(Revised) and JW-2-B 


jof project power and energy) at the 
lowest possible rates to consumers 
consistent with sound business 
principles” and to recover "the cost of 
producing and transmitting such electric 
energy, including the amortization of the 
capital investment allocated to power 
over a reasonable period of years." * 

As stated in prior orders, 4 the 
Commission views its role in reviewing 
such rates as similar to that of an 
appellate court. In this capacity, the 
Commission can affirm, reject or remand 
the rates submitted to it for confirmation 
and approval. The Commission's review 
is based on the supporting data and 
information submitted, including the 
Power Repayment Study (PRS) prepared 
by SEPA. 

On July 11,1977, the Department of 
the Interior, on behalf of SEPA. filed a 
request with the Federal Power 
Commission for approval of an 
extension of the existing preference 
customers' rate schedule and approval 
of a revised schedule applicable to 
Florida Power Corporation, based on an 
April 1977 PRS. The filing subsequently 
was transferred to the Department of 
Energy's Economic Regulatory 
Administration (ERA).* On December 
29.1978, ERA disapproved the filed 
rates on the basis that they were higher 
than necessary to recover the cost of 
producing and transmitting the power 
and energy sold from the project. The 
rate schedules subsequently filed with 
the Commission in this docket by AS/ 
RA are essentially identical to those 
previously filed with and rejected by 
ERA. However, the instant filing reflects 
increases in capital costs and other 
expenses. 

SEPA’s PRS indicates that, based on 
estimates of future revenues and 
expenses, all applicable costs, including 
investments made in replacement items 
with service lives extending beyond the 
50-years repayment period, will be 
repaid by the end of fiscal year 2007 (the 
fiftieth year after the project commenced 
commercial operation). While we have 
previously questioned certain of the 
practices reflected in SEPA's repayment 
studies,* our analysis in the instant 


MSU.SC |825«. 

Southeastern Power Administration. Docket 
No. EF79-3021, order iMued February 27.1981. 

Bonneville Power Administration. Docket No. EF80- 
2011. order issued November 21.1960 
‘See DOE Secretarial Delegation Order No. 0204- 

4. 

‘For example, the Commiasion hut indicated that 
It ii contrary to general practice to recover during 
the 50-year repayment period replacement cotta 
aaaociated with items that have service lives 
continuing beyond tho repayment period. In 
addition. In Docket No. EF79-3021 (order issued 
February 27.1961). we ex tressed concern regarding 
(1) inconsistencies in calculating operation and 
maintenance expenses and future replacement 


docket demonstrates that these 
practices have relatively small revenue 
effects which are partially offsetting and 
which do not serve as a basis for 
disapproval of SEPA's rates. We find the 
proposed rates to be consistent with the 
statutory requirements, and we shall 
therefore confirm and approve those 
rates. However, this confirmation of the 
proposed rate schedules should not be 
construed as approval of the specific 
practices or methodologies reflected in 
SEPA's repayment study. 

The Commission Orders: 

(A) SEPA's rate schedules JW-1 
(Revised) and JW-2-B are hereby 
confirmed and approved for the period 
October 20,1979, through August 19. 

1982. 

(B) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc fl-111*S Filed 4-0-41. *45 «m| 
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(Docket No. ER81-177-000) 

Southern California Edison Co.; Filing 

April 8,1981. 

The filing company submits the 
following. 

Take notice that on March 16,1981, 
Southern California Edison Company 
submitted for filing certain revisions to 
its previous filings in this proceeding. 
Said revisions are being submitted 
pursuant to the Commission's order, 
issued February 13.1981, in the above 
referenced proceeding. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitcl Street, 
N.E., Washington. D.C. 20426, on or 
before April 17.1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 


cotUk (2) failure to assess interest expense for new 
project additions and replacements for the year In 
which they commence serv ice see DOE order No, 
RA 6120.2, issued September 1979), and (3) the 
practice of repaying selected bigh tnttml 
investments ahead of the required repayment date 
and postponing repayment of tower-interest 
investments. With respect to the Utter point, we 
noted that '*[d|e*ptie the Commission's stated 
concern regarding this repayment methodology, in 
exercising our appellate type review function, we 
are not prepared to conclude at thia time that the 
AS/RA pohey lacks a rational basis. 
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with the Commission and are available 
for public inspection. 

Konneth F. Plumb. 

Secretary . 

IKK Doc. rt-11194 nirdt-U-tl ft4i am) 
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[Proioct No. 4186-000) 

Stowe Mills, Inc.; Application for 
Preliminary Permit 

April 9.1901. 

Take notice that Stowe Mills. Inc. 
(Applicant) filed on February 11,1981, 
and application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-8Z5{r)) for proposed 
Project No. 4186 to be known as 
McAdenville Dam located on Catawaba 
River in Gaston County. North Carolina. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. J. 

M. Carsturphen. Executive Vice 
President. Stowe Mills. Inc. 
McAdenville. North Carolina 28101. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would consist of: (1) an existing 
reservoir with a storage capacity of 50 
acre-feet and a surface area of 8 acres at 
normal pool elevation of 586 feet m.s.l.; 
(2) an existing stone masonry dam 
approximately 530 feet long and 8 feet 
high: (3) an existing powerhouse that 
would contain generating units having a 
total installed capacity of 1.100 kW; (4) 
proposed transmission lines; and (5) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 8.400.000 kWh. 

Project Energy —Energy produced at 
the project would be used by the 
Applicant. Any excess energy would be 
sold to Duke Power Company. 

Proposed Scope and Cost of Studies 
Under Permit— Applicant seeks 
issuance of a preliminary permit for a 
period of 38 months. During this time 
studies would be conducted to 
determine the engineering, economic, 
and environmental feasibility of the 
project. Also, Federal, State, and local 
agencies would be consulted to 
determine the environmental effects of 
the project, along with preparing an 
application for FERC license or 
exemption. Applicant estimates the cost 
of the studies would be $35,000.00. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 


the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, It 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before fune 15,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
August 14.1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1960). 

Comments, Protests, or Petitions To 
Intervene— Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests, in determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before June 15,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS," 


"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION," 
"COMPETING APPLICATION," 
"PROTEST," or "PETITION TO 
INTERVENE," as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4186. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 625 North 
Capitol Street. N.E., Washington. D C 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208. 400 First Street, 
N.W.. Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

JFR Doc 91-11190 Filed 4-1VS1: 945 «n| 
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[Docket No. CPS 1-266-0001 

United Gas Pipe Line Co.; Application 

April a. 1981. 

Take notice that on April 1.1961, 
United Gas Pipe Line Company, P.O. 

Box 1478, Houston. Texas 77001. filed in 
Docket No. CP81-266-000 an application 
pursuant to Section 7(c) of the Natural 
Cas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of a 2- 
inch tap to provide gas service to Entex. 
Inc. (Entex) for its resale customer, the 
Levi Strauss Plant in Madison County. 
Mississippi, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Pursuant to a letter agreement 
between Applicant and Entex dated 
March 20,1981, Applicant proposes to 
install a 2-inch tap at Mile Post 654 + 50 
on its )ackson-Canton 6-inch line 
located in Madison County, Mississippi. 
It is stated that such a tap would enable 
Entex to provide gas service to a Levi 
Strauss plant currently under 
construction in Madison County 
Industrial Park. Madison County. Entex 
estimates that the plant would require 
approximately 7,700 Mcf of natural gas 
per year, it is stated. 
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Applicant estimates the total cost of 
the proposed tap to be $1,310 which 
would b4 financed by available funds. 

Any person desiring to be heard or to 
make any portest with reference to said 
application should on or before April 20. 
1981, file with the Federal Energy 
Regulatory Commission, Washington. 

D C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests tiled with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must Ole a petition 
to intervene in accordance with the 
Commission’s Rules 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
nrjiecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

IF* Ooc M-11M7 Filed 4-IJ-41; IU am} 
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I Project No. 2558-0021 

Vermont Marble Co.; Application for 
Amendment of License 

April 9.1981. 

Take notice that on March 2.1981. 
Vermont Marble Company (licensee) 
filed an application [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)) f° r amendment of its license for 
the Proctor-Bddens-Huntington Falls 
Project, Proctor Development. FERC No. 
2558 located on Otter Creek, near the 
town of Proctor. Rutland County. 


Vermont. Correspondence with the 
Applicant should be addressed to: Mr. 
Fred ). Ayer 111, K A D Engineering. 73 
Main Street. Pittsfield. Maine 04967. 

Applicant requests that its project 
license tie amended for the Proctor 
Development to authorize: (1) 
construction of a new 7-foot diameter. 
500-foot long, steel penstock paralleling 
the existing penstock, with appropriate 
modifications to existing head works for 
the new penstock: (2) a new turbine- 
generator with a total rated capacity of 
3 MW housed in a new building 
adjacent to the existing powerhouse: 
and (3) a new transformer facility 
located adjacent to the existing 
substation near the west side of the 
existing powerhouse. The additional 
equipment would allow the production 
of an additional 9,600,000 kWh annually. 
The project would continue to operate 
runof-the-river. 

Applicant also has requested an 
additional 12 year extension of its 
license term to a full 50 year period. 

Anyone desiring to be heani or to 
make any protests about this application 
should file a petition to intervene or a 
protest with the Commission, in 
accordance with the requirements of its 
Rules of Practice and Procedure. 18 CFR 
1.8 or 1.10 (1980). 

Comments not in the nature of a 
protest may also be submitted by 
conforming to the procedures specified 
in 3 1.10 for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate In 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's Rules. Any comments, 
protests, or petition to intervene must be 
received on or before May 27.1981. The 
Commission s address is: 825 North 
Capitol Street. NE., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|KK Ooc 41-11142 FtUd 4-13-41. 445 *m| 
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l Docket No. TA81-2-50-0001 

Valley Gas Transmission, Inc.; 
Purchased Gas Cost Ad|ustment Filing 

April 7.1981. 

Valley Gas Transmission, Inc. 
('‘Valley"), on March 31.1981 submitted 
for filing as part of its FERC Gas Tariff. 
Original Volume No. 1, its proposed 


'Twentieth Revised Sheet No. 2A". The 
proposed effective date is May 1.1981. 

Valley states that this tariff sheet is 
filed pursuant to its currently effective 
Purchased Gas Cost Adjustment 
Provision. The proposed changes 
involve Valley’s "Current Surcharge 
Adjustment" and "Current Gas Cost 
Adjustment" The adjustments are 
supported by computations attached to 
the filing. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N. E.. 
Washington. D.C. 20426, in accordance 
with 55 18 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before April 22. 
1961. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a petition to 
intervene. Copies of the filing are on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 

Secretary . 

IKK Doc m -11024 FVkd 4-13-41. 444 md| 
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t Project No. 4201-0001 

The Wisconsin Public Power 
Incorporated System; Application for 
Preliminary Permit 

April 9.1981. 

Take notice that The Wisconsin 
Public Power Incorporated System 
(Applicant) filed on February 13.1981, 
an application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a}-825(r)| for proposed 
Project No. 4201 to be known as 
Mississippi River Lock and Dam No. 9 
located on the Mississippi River in 
Crawford County, Wisconsin and 
AHamake County, Iowa. The application 
is on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Richard L 
Olson. The Wisconsin Public Power 
Incorporated System. P.O. Box 927. 
Madison. Wisconsin 53701. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers* dam and 
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would consist of (1) a proposed forebay 
area; (2) a proposed powerhouse; (3) a 
proposed tailrace area; (4) proposed 
transmission lines: and (5) appurtenant 
facilities. Applicant estimates the 
capacity of the proposed project to be 
10.0 mw, and the annual energy output 
to be 52.0 CWh. 

The proposed project would be 
located on Federal lands. 

Purpose of Project —Energy produced 
at the proposed project would be 
delivered to Wisconsin Power and Light 
Company for credit against power 
delivered by the said company to 
municipal members of the applicant. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant has requested 
a 36 month preliminary permit to 
prepare a definitive project report, 
including preliminary structural 
evaluation and generation potential and 
final feasibility assessment, structural 
analysis, impact on water resources, 
environmental assessment, marketing 
potential, final generation potential, 
plant layout, development cost and 
operating expenses and financing. The 
cost of the aforementioned activities, 
along with obtaining any necessary 
agreements with other Federal. State, 
and local agencies is estimated by the 
Applicant to be $60,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction A permit, ii issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If any agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application was filed as a competing 
application to Mitchell Energy Company 
Inc.'s, Project No. 3839 filed on 
December 5.1980. Anyone desiring to 
file a competing application must submit 
to the Commission, on or before April 


22.1981. either the competing 
application itself or o notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than june 22.1981. A 
notice of intent must conform with the 
requirements of 18 CFR 4.33 (b) and (c) 
(1980). A competing application must 
conform with the requirements of 18 
CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene— Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 and 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petition to intervene must be received 
on or before May 14.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS." 
"NOTICE OF INTENT TO FU-E 
COMPETING APPLICATION," 
"COMPETING APPLICATION," 
"PROTEST." or "PETITION TO 
INTERVENE," as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4201. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NIL, Washington, D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First Street. 
N.W., Washington, D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary . 

|FH Doc >1-1119* PlWd 4-D-4I: *44 uni 
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Office of Hearings and Appeals 

Issuance of Proposed Decisions and 
Orders; Week of February 23 Through 
February 27,1981 

During the week of February 23 
through February 27.1981, the proposed 
decisions and orders summarized below 
were issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to applications for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205. Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals. 
Room B-120, 2000 M Street, N.W.. 
Washington. D.C. 20461. Monday 
through Friday, between the hours of 
1:00 p.m. and 5:00 p.m.. except federal 
holidays. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
April 7.1981. 

Ergon Refining, Inc., Fletcher Oil and 
Refining Company, Vicksburg, 
Mississippi. Carson. California . BEE- 
1620 . BEE- 1611 , crude oil 
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Ergon Refining, Inc. nnd Fletcher Oil and 
Refining Company filed Applications for 
Exception from the provisions of 10 CFR 

211.67. According to the firms' submissions, 
they wore unable to fulfill their entitlements 
sales obligations for the month of September 
I960 as a result of purchase defaults by other 
firms. If the Applicants* requests were 
granted, the firms would be issued additional 
entitlements on a future Entitlement Notice. 
On February 26. I960, the Department of 
Energy issued a Proposed Decision and Order 
which determined that the exception requests 
be granted. 

Rood Oil Sales. Inc.. Washington. D.C.. BEE- 
7550. crude oil 

Road Oil Sales, Iitc. filed an Application for 
Exception from the provisions of 10 CFR 

211.67. The exception request, if granted, 
would permit Road Oil to indefinitely 
postpone fulfilling its September 1960 
entitlements purchase obligation or. in the 
alternative, fulfill that obligation in equal 
installments over the course of a twelve 
month period. On February 24,1981. the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be denied. 

South wpstern Refining Co., Inc.. Laba/ge. 
Wyoming BEE-1567, crude oil 

Southwestern Refining Co., Inc. 

| Southwestern) filed an Application for 
Exception from tho provisions of 10 CFR 

211.67. The exception request, if grunted, 
would permit Southwestern to receive on 
exception from its obligation to purchase 
entitlements pursuant to the provisions of 10 
CFR 211.67 (the Entitlements Program) during 
the period March 1981 through August 1981 to 
account for crude oil receipts and runs to 
stills during the period january 1981 through 
lune 1981. On February 27.1981. the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be granted in part. 

Tosco Corporation, Washington. D C. BEE- 
1621, crude oil 

Tosco Corporation filed an Application for 
Exception from the provisions of 10 CFR 
211.87. The exception request if granted, 
would permit the firm to receive additional 
entitlements for the crude oil which it 
purchased to reestablish a crude oil inventory 
at its newly acquired Duncan. Oklahoma 
refinery. On February 23,1981. the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be denied, 
int Due si -n loo nud 4-is-m. ms am) 

BILLING COOC S450-01-N 


Issuance of Proposed Decisions and 
Orders; Week of March 23 Through 
March 27,1981 

During the week of March 23 through 
March 27,1981, the proposed decisions 
and orders summarized below were 
issued by the Office of Hearings and 
Appeals of the Department of Energy 
with regard to applications for 
exception. 


Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the dale an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room B120, 2000 M Street. N.W., 
Washington, D.C 20461, Monday 
through Friday, between the hours of 
1:00 p.m. and 5:00 p.m. except federal 
holidays. 

George B. Brexnay, 

Director, Office of Hearings and Appeals. 
April 7.1981. 

BYS, Inc.. Dallas, Texas, BXK-1524 

BYS. Inc. filed an Application for Exception 
from the provisions of 10 CFR. Part 212. 
Subpart D. The exception request if granted, 
would result in an extension of exception 
relief previously granted and would permit 
the firm to sell a certain portion of the crude 
oil which it produces from the No. 1 Humble- 
Dowdy Fee Lease for the benefit of the 
working Interest owners at market prices. On 
March 25,1981. the DOE issued a Proposed 
Decision and Order in which it tentatively 
determined that an extension of exception 
relief should be granted 
Farmer Union Central Exchange, Inc., 

Washington, D.C., BEE-1340, crude oil 

Farmers Union Central Exchange. Inc. filed 
an Application f or Ex ception from the 
.provisions of 10 CFR § 211.67. The exception 
request, if granted, would permit the firm to 
receive an increased number of entitlements 
in order to bring the firm’s average crude oil 
acquisition costs during 1960 into substantial 
parity with those of other crude oil refiners. 
On March 24,1981. the Department of Energy 
issued a Proposed Decision and Order which 
determined that the exception request be 
denied 


Kentucky OH and Refining Company, Betsy 
Layne, Kentucky. BEE-1625, crude oil 

Kentucky Oil and Refining Company filed 
an Application for Exception from the 
provisions of 10 CFR § 211.67. The exception 
request, if granted would permit Kentucky to 
be relieved of its obligation to purchase 
entitlements pursuant to the provisions of 10 
CFR 1 211.67 during the month of March 1961 
and thereafter to account for crude oil 
receipts and runs to stills for the month of 
january 1961 and thereafter. On March 27, 
1981. the Department of Energy issued a 
Proposed Decision and Order which 
determined that the exception request be 
granted in part. 

Laketon Asphalt Refining Ina. Evansville. 
Indiana, BXE-1579, crude oil 

Laketon Asphalt Refining, Inc. filed an 
Application for Exception from the provisions 
of 10 CFR 9 211.67. The request, if granted, 
would permit Laketon to be relieved of its 
obligation to purchase entitlements pursuant 
to the provisions of 10 CFR $ 211.67 during 
the period beyond February 28.1981 to 
account for crude oil receipts and runs to 
stills for the period beyond December 31. 

1980. On March 27,1981, the Department of 
Energy Issued a Proposed Decision and Order 
which determined that the exception request 
be grunted in part. 

Meeker and Company . DEE-1660, crude oil 

Meeker and Company filed an Application 
for Exception from the provisions of 10 CFR 
Part 212. Subpart D. The exception request, if 
granted, would permit the firm to sell a 
greater proportion of the crude oil produced 
from its D. M Curice Lease at upper tier 
ceiling prices. On March 27,1981. after 
considering Meeker’s application, the DOE 
determined that the firm was not 
experiencing a gross inequity as a result of 
the DOE price regulations and issued a 
Proposed Decision and Order which 
determined that the exception request be 
denied 

Powerine Oil Company, Santa Fe Springs. 
California, BEE-1619. DEE-2099, crude 
oil 

Powerine Oil Company filed Applications 
for Exception from the provisions of 10 CFR 
$ 211.67. The exception requests, if granted, 
would permit Powerine to receive un 
increased number of entitlements to offset an 
alleged crude oil cost disparity experienced 
by the firm. On March 23,1981, the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception requests be denied. 

Texaco, Inc^ Denver, Colorado. DXE-735SL 
crude oil 

Texaco, Inc. Hied an Application for 
Exception from the provisions of 10 CFR Part 
212. Subpart D. The exception request, if 
granted would result in the extension beyond 
September 30,1979 of exception relief 
previously granted and would permit the 
applicant to continue to sell certain quantities 
of the crude oil which it produces from the 
Government Craves Lease in Campbell 
County, Wyoming at prices in excess of the 
applicable ceiling price levels. On March 28. 
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1981. the Department of Energy issued a 
Proposed Decision and Order which 
determined that the exception request be 
granted. 

Winston Refining Company. Washington. 
D.C. BEE-2284, crude oil 
The Winston Refining Company filed an 
Application for Exception from the provisions 
of 10 CFR 211.67. The exception request if 
granted, would Increase the number of 
entitlements issued to the firm by the amount 
necessary to bring Winston's average crude 
oil ocquisition costs into substantial parity 
with those of other refiners. On March 24, 
1981. the Department of Energy issued a 
Proposed Decision and Order which 
determined that the exception request be 
denied. 

{Ft Doc SI-111S7 Fil*d 4-11-SI: S45»m| 

BILLING COO€ S4SO-01-N 


Office of ttie Secretary 

Powerplant and Industrial Fuel Use; 
Exemption Request; Southern 
California Edison Co. 

agency: Notice is hereby given that the 
Secretary of Energy, after consultation 
with the Bureau of Land Management is 
making a finding under Section 763(3) of 
the “Powerplant and Industrial Fuel Use 
Act of 1978.“ Pub. L. 95-020. 


summary: The Southern California 
Edison Company has petitioned the 
Department of Energy. Economic 
Regulatory Administration, for 
permanent peakload exemptions from 
the provisions of the “Powerplant and 
Industrial Fuel Use Acl of 1978“ for its 
Lucerne Valley Powerplant project in 
California. The Department of Energy 
Finds pursuant to Section 763(3) of the 
Powerplant and Industrial Fuel Use Act 
of 1978/* that action on the petition for 
exemption is not a major Federal action 
for purposes of Section 102(2)(c) of the 
National Environmental Policy Act. 

FOR FURTHER INFORMATION CONTACT: 

% fichael E. Carosella. Director. Fuels 
Conversion Analysis Division. Office 
of Fuels Conversion. Economic 
Regulatory Administration. 2000 M 
Street. N.W.. Room 3002-A, RG-81. 
Washington. D C. 20461 (202) 653-3639 
Robert J. Stem, Director, NEPA Affairs 
Division, Office of Environmental 
Compliance and Overview, 
Department of Energy, Forrcstal 
Building. Room 4G-064. Washington. 
D.C 20585 (202) 252-4600 
Stephen H. Creenleigh, Acting Deputy 
General Counsel for Programs, Office 
of the General Counsel. Department of 
Energy. 1000 Independence Avenue, 
SW., Forrestal Building. Room 6D-033, 
Washington. D.C. 20585 (202) 252-6947 
SUPPLEMENTARY INFORMATION: The 

Southern California Edison Company 


has petitioned the Department of 
Energy, Economic Regulatory 
Administration, for 20 permanent 
peakload powerplant exemptions from 
the provisions of the “Powerplant and 
Industrial Fuel Use Act of 1978.“ The 
grant of the exemptions by the 
Department will allow Southern 
California Edison to use distillate oil to 
fire the 20 proposed 64.5 kW simple 
cycle combustion turbine units at the 
Lucerne Valley Powerplant project site. 

Section 763(3) of the “Powerplant and 
Industrial Fuel Use Act" provides that 
the grant or denial of an exemption is 
not a major Federal action for purposes 
of Section 102(2)(c) of the National 
Environmental Policy Act of 1969 where 

.the Secretary finds, in 

consultation with the appropriate 
Federal agency, and publishes such 
finding that an environmental impact 
statement is required in connection with 
another Federal action and such 
statement will be prepared by such 
agency and will reflect the exemption 
adequately.*' 

The Department of Energy has 
consulted with the Bureau of land 
Management and finds that agency Is 
preparing an environmental impact 
statement in connection with its Federal 
action granting rights-of-way and 
permits for construction of transmission 
lines and water and fuel pipelines 
associated with Southern California 
Edison's project. The Department of 
Energy, as a cooperating agency under 
$ 1501.6 of the Council on 
Environmental Quality regulations 
implementing the procedural provisions 
of the National Environmental Policy 
Act. will assist the Bureau of Land 
Management in the preparation of the 
environmental impact statement to 
assure that the exemption is adequately 
reflected in accordance with Section 
763(3). Accordingly, the Department of 
Energy finds that its action on the 
petition for exemption from the 
“Powerplant and Industrial Fuel Use 
Act” from Southern California Edison 
Company is not a major Federal action 
for purposes of Section 102(2)(c) of the 
National Environmental Policy Act. 

Date Issued: April 6.1981 
fames 0. Edwards. 

Secretary of Energy. 

|FX Doc IHUU FUtd 1-1141 *4* 

BILLING COOC MHMJI-N 


Powerplant and Industrial Fuel Use 
Exemption Request; Soyland Power 
Cooperative, Inc. 

agency: Department of Energy. 
action: Notice is hereby given that the 
Secretary of Energy, after consultation 


with the Rural Electrification 
Administration, is making a finding 
under Section 763(3) of the “Powerplant 
and Industrial Fuel Use Act of 1978." 

summary: The Soyland Power 
Cooperative. Inc., has petitioned the 
Department of Energy, Economic 
Regulatory Administration, forq 
mixtures exemption from the provisions 
of the “Powerplant and Industrial Fuel 
Use Act of 1978“ for its 200 MW 
compressed air storage facility in 
Illinois. The Department of Energy, after 
consultation with the Rural 
Electrification Administration, is making 
a finding pursuant to Section 763(3) of 
the “Powerplant and Industrial Fuel Use 
Act of 1978,“ that action on the petition 
for exemption is not a major Federal 
action for purposes of Section 102(2)(c) 
of the National Environmental Policy 
Act. 

FOR FURTHER INFORMATION CONTACT: 

Michael E, Carosella. Director, Fuel 
Conversion Analysis Division. Office 
of Fuels Conversion, Economic 
Regulatory Administration, 2000 M 
Street, NW. Room 3002-A, RG-81, 
Washington. D.C. 20401 (202) 658-3639 
Robert J. Stem. Director, NEPA Affairs 
Division, Office of Environmental 
Compliance and Overview, 
Department of Energy. 1000 
Independence Avenue. SW. Forrest d 
Building, Room 4G-064, Washington. 
D.C. 20585 (202) 252-4600 
Stephen H. Creenleigh, Acting Deputv 
General Counsel for Programs. Office 
of General Counsel. Department of 
Energy, 1000 Independence Avenue. 
SW. Forrestal Building. Room 6D-Q3J. 
Washington. D.C. 20585 (202) 252- 
6947. 

SUPPLEMENTARY INFORMATION: The 

Soyland Power Cooperative, Inc., has 
petitioned the Department of Energy'. 
Economic Regulatory Administration, 
for a permanent mixtures exemption 
from the provisions of the "Powerplant 
and Industrial Fuel Use Act of 1978,“ 
Pub. L 95-620. Soyland Power 
Cooperative proposes to construct a 200 
MW compressed air energy storage 
facility in conjunction with a 600 MW 
coal fired basetoad powerplant. The 
Department of Energy grant of 
exemption will allow Soyland Power to 
use a mixture of natural gas and oil In 
the 200 MW qompressed air energy 
facility. 

Section 763(3) of the “Powerplant and 
Industrial Fuel Use Act" provides that 
the grant or denial of an exemption is 
not a major Federal action for purposes 
of Section 102(2)(c) of the National 
Environmental Policy Act of 1969 where 
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* * the Secretary finds. In 
consultation with the appropriate 
Federal agency, and publishes such 
finding that an environmental impact 
statement is required in connection with 
another Federal action and such 
statement will be prepared by such 
agency and will reflect the exemption 
adequately.*' 

The Department of Energy has 
consulted with the Rural Electrification 
Administration and finds that agency is 
preparing an environmental impact 
statement for its funding of the subject 
facility. The Department of Energy, as a 
cooperating agency under 5 1501.6 of the 
Council on Environmental Quality 
regulations implementing the procedural 
provisions of the National 
Environmental Policy Act. will assist the 
Rural Electrification Administration in 
the preparation of the environmental 
impact statement to assure that the 
exemption is adequately reflected in 
accordance with Section 763(3). 
Accordingly, the Department of Energy 
finds that its action on the petition for 
the Soyiand Power Cooperative is not a 
major Federal action for purposes of 
102(2)(c) of the National Environmental 
Policy Act. 

Date Issued: April & 19B1. 
lames 8. Edwards, 

Secretary of Energy. 

|FK Doc. *1-11313 FllmS 4-lS-ffl. MS cm) 

BILLING COOE MS0-01-N 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Privacy Act of 1974; Proposed Privacy 
Act System of Records 

agency: Equal Employment Opportunity 

Commission. 

action: Proposed Privacy Act Record 
System EEOC-1, Age and Equal Pay Act 
Discrimination Case Files. 

summary: Notice is hereby given that 
the Equal Employment Opportunity 
Commission proposes to establish a 
system of records subject to the Privacy 
Act of 1974, 5 U.S.C. 552a. The proposed 
system, EEOC-1, Age and Equal Pay Act 
Discrimination Case Files, will contain 
information on individuals who file 
charges or complaints of discrimination 
under the Age Discriminationrin 
Employment Act or the Equal Pay Act. 
dates: The Commission is publishing its 
proposed systems of records for notice 
and comment by the public. Comments 
on the proposed system must be 
received on or before June 15,1981. The 
Commission proposes to consider 
submissions for a period of at least ten 
days before adopting the system. 


ADDRESSES: Interested persons are 
invited to submit written comments 
regarding the proposed system to Treva 
McCall, Acting Executive Secretariat. 
Room 4096, EEOC. 2401 E Street, NW.. 
Washington, D.C. 20506. 

FOR FURTHER INFORMATION CONTACT: 
Anthony J. De Marco, (telephone: 202- 
634-6595) or Clement Hyland (telephone: 
202-653-5490), Legal Counsel Division, 
Equal Employment Opportunity 
Commission, Room 2254. 2401 E Street, 
NW„ Washington. D.C. 20506. 
SUPPLEMENTARY INFORMATION: On July 
1.1979, functions related to the 
administration and enforcement of the 
Equal Pay Act (EPA), 29 U.S.C. 206(d) 

(6d of the Fair Labor Standards Act, 29 
U.S.C. 201 et seq.) and the Age 
Discrimination in Employment Act 
(ADEA), 29 U.S.C. 621 et seq., were 
transferred from the Department of 
Labor (DOL) to the Equal Employment 
Opportunity Commission (EEOC). 
Reorganization Plan No. 1 of 1978, 43 FR 
19807 (May 9.1978): Executive Order 
12144, 44 FR 37193 (June 28,1979). In 
enforcing and administering these acts, 
the EEOC has the authority to 
investigate and gather data concerning 
violations of the above mentioned acts, 
enter and inspect places of employment 
and examine records maintained by an 
employer and investigate 6uch facts, 
conditions, practices or matters as it 
deems necessary or appropriate to 
determine whether any person has 
violated any provision of these acts, or 
which may aid in the enforcement of 
these acts. 

In order to carry out its 
responsibilities, certain identifying 
information must be maintained on 
individuals who file charges or 
complaints of discrimination. The 
Commission therefore proposes that the 
ADEA and EPA enforcement records be 
maintained in a system of records 
similar to the existing system of records 
for enforcement records under Title VII 
of the Civil Rights Act of 1904. as 
amended. 42 U.S.C. 2000e et seq. The 
existing Privacy Act system of records 
approved for retention of Title VII 
enforcement records is System EEOC-3, 
Charge of Discrimination Case Files (44 
FR 54024 (September 17.1979)). The 
proposed system of records! System 
EEOC-1, Age and Equal Pay Act 
Discrimination Case Files, is described 
in the attached proposed system. 

The purpose of this system of records 
is to maintain information gathered by 
the EEOC pursuant to its enforcement 
authority under the ADEA and EPA. 
These records are the official file to be 
utilized by authorized EEOC personnel 
including investigators, conciliators, 


attorneys, research assistants and 
analysts. Commissioners, compliance 
personnel and District and Area 
Directors, in making an official 
determination regarding the validity of 
the charge or complaint of 
discrimination and as supportive 
material for any cases which are 
subsequently conciliated, negotiated or 
litigated by the EEOC 

The maintenance of this system of 
records will have little effect on the 
privacy and other personal or property 
rights of the individuals involved. First, 
the records to be maintained in the 
system contain ADEA and EPA 
enforcement information which is . 
similar In type to that maintained by 
DOL prior to the transfer of enforcement 
authority to the EEOC. The DOL did not 
maintain these records as part of a 
system of records qpder the Privacy Act 
because its records were maintained 
under the name of the employer- 
respondent and not under the name of 
the individual who filed a charge or 
complaint of discrimination. The EEOC 
is establishing a system of records 
because its program needs require 
maintenance of files by the name of the 
charging party (in most instances) just 
as under Title VII. However, the scope 
of individuals encompassed by the 
system and the nature of the information 
maintained will be identical to the scope 
of individuals and nature of information 
previously maintained by DOL. Second, 
information on ADEA and EPA charging 
parties and complainants will either be 
obtained directly from the individuals 
themselves or with their knowledge and 
consent. The subject individuals know 
that the EEOC is maintaining a file on 
their charges or complaints. Further, this 
system of records will improve the 
EEOC's already dose relationship with 
State and local fair employment 
practices agencies by ensuring a degree 
of coordination regarding enforcement 
of the ADEA and EPA and related State 
and local laws which will parallel the 
existing coordination of enforcement of 
Title VII and related State and local 
laws. 

In today's issue of the Federal 
Register the Commission has also 
published a proposed amendment to 
5 1611.14 of its Privacy Act regulations, 
29 CFR Part 1611, to exempt this system 
from certain provisions of the Act. 
Pursuant to subsections (k)(2) of the Act, 
5 U.S.C. 552a(k)(2], the Commission is 
exempting this system of records from 
subsections (c)(3), (d). (e)(1), (c)(4), (H). 
and (f) of the Act. The files in this 
system contain information obtained by 
the Commission in the course of 
investigations of charges and complaints 
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that violations of the ADEA and EPA 
have occurred. As port of its 
investigations, the Commission often 
obtains information regarding unlawful 
employment practices other than those 
complained of by the subject individual 
of the file. Therefore, it would impede 
the law enforcement activities of the 
Commission for it to be restricted to 
maintaining in an individual's case file 
only information which is relevant and 
necessary to the subject individual's 
allegations. Thus, the Commission has 
determined that the nonexemption of 
System EEOC-1 from the above named 
subsections of the Privacy Act would 
impede the agency's low enforcement 
efforts. 

The appendix cited in the “System 
Location" may be found at 44 FR 54028 
(September 17.1079) as amended by 45 
FR 67460 (October 10.1980). 

A report on the new system of records 
has been submitted to the Office of 
Management and Budget. The proposed 
system of records "System EEOC-1. Age 
and Equal Pay Act Discrimination Case 
Files" appears below. 

Signed at Washington. D C., this 24th day 
of March 1981. 

For the Commission. 

|. Clay Smith. |r.. 

Acting Chair . Equal Employment Opportunity 
Commission i 

EEOC-1 

SYSTEM NAME. 

Age and Equal Pay Act Discrimination 
Case Files—EEOC. 

SYSTEM LOCATION: 

District Office or Area Office where 
the charge or complaint of 
discrimination was filed (see appendix 
at 44 FR 54028 as amended by 45 FR 
87460). 

CATEGORIES OF rNOtVIOUALS COVEREO BY THE 

system: 

Any charging party or complainant 
who alleges that an employment 
practice made unlawful by the Age 
Discrimination in Employment Act of 
1907. ns amended, or the Equal Pay Act 
of 1963, as amended, has been 
committed by an employer, employment 
agency or labor organization. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Written documents filed by charging 
party or complainant alleging 
discrimination, original communication, 
perfected charge, amended charge, 
confidential personal interview 
statement; copy of referral letter to 
State; communication requesting 
assumption of jurisdiction; receipt for 
copy of charge, copy of 
acknowledgement to complaining party 


of receipt of allegation of charge; 
analysis of referral agency action or 
nonaction; charging party's or 
complainant's statements and affidavits; 
report of initial and exit interviews; 
follow-up correspondence from charging 
party or complainant; statements and 
affidavits of witnesses favorable to 
charging party; statements of respondent 
and witnesses favorable to respondent; 
statements, including confidential 
personal interview statements, of EEOC 
produced witnesses; respondent's 
statement of position; correspondence 
and documentation related thereto; 
documentary evidence gathered from 
respondent such os records of charging 
party's jobs and earnings, records of 
jobs and earnings of co-workers, 
employee benefit plans, seniority list, 
job titles, job descriptions, applicant 
data, and an analysis of such 
documents; affidavits or statements of 
any additional witnesses interviewed 
and copies of any documents submitted 
by them; observations made on a tour of 
respondent's facilities, organizational 
charts, diagrams, summaries of 
comments made by employees regarding 
work facilities, EEO data, EEO report 
forms, community background data, and 
history of employment relationships; 
collective bargaining agreements when 
relevant to the issue and related 
supplements and modifications; copies 
of any subpoenas issued, and any 
petitions to modify or revoke; copies of 
any temporary restraining orders issued 
to seek preliminary relief in the case; 
investigator's notes and analyses of 
data; transcriptions, extensions, and 
computations from payroll records; 
summary of unpaid wages; decisions 
and letters of determination; no fault 
and conciliation agreements; copies of 
correspondence with complaining 
parties and respondent regarding the 
status and disposition of the case; 
copies of receipts for restitution of 
unpaid wages; and any additional 
evidence gathered during the course of 
the investigation. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 301. 29 U.S.C. 209. 211, 216, 
217. 625. and 626; 44 U.S.C. 396(a). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The purpose of this system of records 
is to provide for the federal prohibition 
against employment discrimination in 
the private and public sectors based on 
the Age Discrimination in Employment 
Act or the Equal Pay Act. The records 
are the official file to be utilized by 
authorized EEOC personnel, including 


investigators, conciliators, attorneys, 
research assistants and analysts. 
Commissioners, compliance personnel 
and District and Area Directors, in 
making an official determination 
regarding the validity of the charge or 
complaint of discrimination and os 
supportive material for any cases which 
are subsequently conciliated, negotiated 
or litigated by the EEOC. These records 
may be used: 

a. To disclose pertinent information to 
the appropriate Federal, State, or local 
agency as may be appropriate or 
necessary to carrying out the 
Commission's functions under the Age 
Discrimination in Employment Act or 
Equal Pay Act. 

b. To disclose information contained 
in these records to State and local 
agencies administering State or local 
fair employment practices laws. 

c. To disclose to those EEOC officials 
who are personally responsible for the 
processing and resolution of the change 
or complaint of discrimination, such 
information as is absolutely necessary 
in furtherance of the processing or 
resolution of the complaint. 

d. To disclose information from closed 
ADEA/EPA case files (a closed file 
occurs when the Commission has 
completed or stops its investigation and 
has decided not to sue) to charging 
parties or complainants or their 
representatives, except for the following 
records which will not be disclosed: 

1. EEOC Form 156. 

2. Investigator's Narrative. 

3. Deliberative materials, such as. but 
not limited to. investigator's notes, 
recommendations as to possible action, 
inter-agency or intra-agency 
memorandums, etc. 

4. Legal opinions. 

5. Affidavits or statements of 
individuals promised confidentiality, 
identity of confidential source, or any 
information which might identify a 
confidential source. 

6. Specific settlement offers. 

7. Records of an employer of a payroll 
or personnel nature, except to the extent 
that such records are clearly relevant to 
complainant's or charging party's 
litigation and which would be 
discoverable from the respondent by a 
charging party or complainant in a civil 
action. 

e. With regard to concurrent Title Vll 
and ADEA/EPA requests, access to 
information relating to Title Vll 
allegations will be governed by System 
EEOC-3 and access to information 
relating to either ADEA or EPA 
allegations will be governed by System 
EEOC-1. 
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f. Disclosure of the status of the 
processing of a charge or complaint of 
employment discrimination may be 
made to a Congressional office from the 
record of an individual in response to an 
inquiry from the Congressional office 
made at the request of that individual. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
OISPOSING OF RECOROS IN THE SYSTEM. 

storage: 

These records are maintained in file 
folders and tape and computer printouts. 

RETR1E V Afli LfTY: 

These records are cross-indexed by 
charging party name, respondent name 
and charge number. The records may be 
retrieved by any of the above three 
indexes. 

SAFEGUARDS: 

Records are maintained in a secured 
area to which only authorized personnel 
have access. Access to and use of these 
records is limited to those persons 
whose official duties require such 
access, or to those persons indicated in 
the listing of routine uses above. 
Personnel are screened to prevent 
unauthorized disclosure and the 
premises are locked when authorized 
personnel are not on duty. 

RETENTION ANO DISPOSAL: 

Case files which are received in the 
Office of Field Services. Office of Policy 
Implementation and the Office of 
General Counsel are returned to their 
respective field offices. Files are 
transferred to the Federal Records 
Center one year after the date of the last 
action; including action in the federal 
courts or the last compliance review (the 
final report submitted by the respondent 
after conciliation to indicate 
compliance} destroyed after three 
additional years, except landmark cases 
which are retained. 

SYSTEM MANAGER(S) ANO ADDRESS: 

District Director or Area Director of 
the field office where charge was filed. 

NOTIFICATION PROCEDURE: 

Any person wanting to know whether 
there is a record on him or her 
maintained in this system should 
contact the appropriate system manager. 
Such person must furnish the following 
information when making inquiries 
about the existence of records on 
himself or herself: 

a. Full name; 

b. Approximate date of filing of 
charge or complaint: 

c. Charge number 

d. Whether charge or complaint 
alleges violation of Age Discrimination 


in Employment Act. Equal Pay Act or 
both: 

e. Name of respondent. 

RECORO ACCESS PROCEDURES: 

Individuals do not have access to 
their records in this System because the 
system of records is exempt from 
subsection (d)(1) of the Act 

RECORO SOURCE CATEGORIES: 

The sources of these records are: 

a. individual to whom record pertains; 

b. Documentary evidence of interested 
persons; 

c. Documentary evidence of 
respondents; 

d. Correspondence from interested 
organization or persons. 

SYSTEMS EXEMPTEO FROM CERTAIN 
PROVISIONS OF THE ACT: 

Pursuant to subsection (k)( 2 ) of the 
Act. 5 U.S.C 552a(k)(2), this system of 
records is exempt from subsections 
(c)(3). (d). (e)( 1 ). (e)(4) (H), and (f) of the 
Act. 

|FX Doc S1-Y124) Fttrd 4-19-4L t AS am) 

BILLING CODE SCTO-OS-M 


FEDERAL MARITIME COMMISSION 

Agreement Filed; Succession; 
Correction 

RUNG PARTIES: 

James P. Moore. Esquire. Kirlin, 
Campbell A Keating. 11 SO Connecticut 
Avenue NW., Washington. D.C. 20030. 
Neal M. Mayer. Esquire. Coles & 
Goertner. 1000 Connecticut Avenue 
NW.. Washington, D.C. 20036. 
summary: By notice published March 
31.1981. Federal Register Volume 40, 
Number 61. Pages 19001-19602. the 
Commission listed various agreements 
in which Seapac Container Service, S.A. 
succeeded to the business of Seatrain 
Pacific Services, S.A. This notice 
inadvertently failed to indicate Mr. 
Mayer a 9 a filing party and incorrectly 
included Agreement Numbers 80883-2 
and 81780 in the list. 

Dated: April 9.1961. 

By Order of the Federal Maritime 
Commission. 

Joseph C. Polking, 

Acting Secretary 

|P« Doc tl-UMe FiWd F-n-ti. MS «m| 

BILLING COOE S73O-0Y-M 


Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section IS of the Shipping Act. 1910, as 


amended (39 Slat. 733. 75 Stat 703. 40 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the Justifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission, 1100 L Street 
NW.. Room 10218; or may inspect the 
agreements at the Field Offices located 
at New York. N.Y 4 New Orleans. 
Louisiana; San Francisco, California; 
Chicago. Illinois; and San Juan. Puerto 
Rico. Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary, 
Federal Maritime Commission, 
Washington. D.C. 20573, on or before 
May 4.1981. Comments should include 
facts and arguments concerning the 
approval, modification, or disapproval 
of the proposed agreement. Comments 
shall discuss with particularity 
allegations that the agreement is 
unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between 
exporters from the United States and 
their foreign competitors, or operates to 
the detriment of the commerce of the 
United States, or is contrary to the 
public interest, or.is In violation of the 
Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No j 6210-43. 

Filing Party: Mr. Howard A Levy. Ms. 
Patricia E. Byrne. Attorneys for CNAWFC, 17 
Battery Place. Suite 727. New York. New York 
10004. 

Summary: Agreement No. 6210-43 amends 
the basic agreement of the Continental North 
Atlantic Westbound Freight Conference by 
adding a new Article 17 authorizing the 
establishment of uniform rales relating to the 
payment of rates and charges. 

Agreement No.: 8900-17. 

Filing Party: Marc |. Fink. Esquire, Btllig, 
Sher A Jones. P C. 2033 K Street NW., Suite 
3001. Washington. D.C 20006. 

Summary: Agreement No. 8900-17, among 
the member lines of the Eighty Nine Hundred 
Rate Agreement, would reorganize the 
language in Articles 1 and 2 of the basic 
agreement to clarify existing authority. 

Agreement No.: 10415. 

Filing Party: Mark D. Greenberg. Esquire. 
Helliwell. Melrose A DeWolf. 1401 Bricked 
Avenue. Miami. Florida 33131. 

Summary: Agreement No. 10415 creates the 
South Florida Regional Shipping Croup 
(SFRSG). The members are common carriers 
by water or agents for common carriers by 
water, and arc engaged in the shipping trade 
between South Florida seaports and ports 
worldwide. They are as follows: 

Costa Line Cargo Services 
Chester. Blackburn A Roder. Inc. 
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Oceanic Steamship Company 
American Trading and Shipping 
Transytur Line of Florida. Inc. 

Coordinated Caribbean Transport. Inc. 
Caribbean Agencies. Inc. 

Lorentxen Shipping Agency. Inc. 

Filer & Company. Inc. 

Ecuadorian Line. Inc. 

Albury A Company 

Trailer Marine Transport Corp. 

American President lines 
Farovi Shipping Corporation 
Harrington A Company. Inc. 

Strachan Shipping Company 
Rodson Shipping. Inc. 

Johnsons Shipping Agency. Inc. 
lmporca Agencies of North America 
Maersk Line Agency 
S.E.L Madura (Florida) Inc. 

South Florida Shipping Association. Inc. 

The agreement would authorize the parties 
to meet, discuss and agree on: (1) the 
establishment of uniform practices in 
connection with—but not limited to—terms of 
payment and credit privileges, currency 
conversion rules, handling of delinquent 
accounts: (2) negotiating the assessment of 
third party charges, such as demurrage, 
detention, etc., with port authorities, other 
governmental agencies, railroads, motor 
carriers, equipment leasing companies, and 
any other parties involved in the assessment 
of these charges; (3) securing marine 
insurance; and (4) establishing guidelines for 
attendance and service fees. The agreement 
further permits the SFRSC. as a body, to 
consult with other organizations, private or 
governmental to arrive at a common 
position, and to pursue these matters to the 
extent permitted by law. 

The agreement provides that the individual 
members msy take independent action upon 
seventy-two (72) hours notice to the other 
parties. All rales agreed upon which establish 
SFRSG practices shall be furnished promptly 
to FMC. Provisions for admission to and 
withdrawal and expulsion from the group are 
included. The agreement continues In effect 
until terminated by the parties. 

Agreement No.: 0834-1. 

Filing Party: Mark Schaefer. Manager, 
Conferences A Tariffs. Chester, Blackburn A 
Roder (N.Y.j, Inc^, One World Trade Center. 
Suite 1035, New York. New York 10048. 

Summary: Agreement No. 0834-1 restates 
the basic agreement between Pan American 
Mail Line. Inc. and Atlantic Lines. Ltd. to 
reflect the name change of the delivery 
carrier from Atlantic Lines. Ltd. to American 
Atlantic Lines. 

Dated: April 8,1961. 

By Order of the Federal Maritime 
Commission. 

Joseph C. Polking. 

Acting Secretary. 

|Ht Doc 81-11182 Filed 4-lMl! MS an) 

BILLING COOC • 730-01-81 


Eddie Steamship Co., Ltd., et al.; Eddie 
Line Joint Service Agreement; 
Cancellation 

In the matter of Eddie Steamship Co., 
Ltd., Far Eastern Navigation Co., Ltd.. 


Outerocean Navigation Corp. Ltd., and 
Waywiser Navigation Corporation. Ltd, 

Filing Party: E. H. Eddie Hsu. Chairman. 
Eddie's Shipping Agency, Inc.. 115 East 57th 
Street, Suite 124a New York. New York 
10022. 

Agreement No, 9368. 

Summary: On August 11.1980. the 
Commission received notice to cancel 
Agreement No. 9386. the Eddie Line Joint 
Service Agreement. The agreement will be 
cancelled effective August 11,1900, the date 
the notice of cancellation was received by 
the Commission. 

Dated: April a 1981. 

By Order of the Federal Maritime 
Commission. 

Joseph C. Polking. 

Acting Secretary. 

fFR Doc 81-11143 FW 4-13-ai. ** un| 

BILLING COOC 6 7 30-01-44 


FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
{ 225.4(b)(1) of the Board s Regulation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo). 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested person may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices/' Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 


writing and received by the appropriate 
Federal Reserve Bank not later than 
May 7.1981. 

A. Federal Reserve Dank of Atlanta 
(Robert E. Heck. Vice President) 104 
Marietta Street, N.W., Atlanta. Georgia 
30303: 

Golden Summit Corporation, Milton. 
Florida (credit-related insurance 
activities; Florida): to engage directly in 
the following activities: to act as agent 
or broker the for sale of credit life, credit 
accident and health insurance directly 
related to extensions of credit by its 
subsidiary bank. Santa Rosu State Bank, 
Milton. Florida. Such activities are to be 
conducted at an office located in Milton, 
Flordia. serving Santa Rosa County. 

B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198: 

Midland Capital Company, Oklahoma 
City. Oklahoma (financing activities; 
Arizona, Colorado, Oklahoma. Texas): 
to engage, directly and through its 
subsidiary, Midland Mortgage Company, 
in commercial finance activities. These 
activities would be conducted from an 
office in Oklahoma City. Oklahoma, 
serving the states of Arizona. Colorado, 
Oklahoma and Texas. 

C. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Resent? 
System, April 7.1081. 

D. Michael Manies. 

Assistant Secretory of the Board. 

{Ht Doc. 81-11201 nw<t 4-13-81. 8:4ft *tl)| 

BILLING COOC 4210-01-14 


First Frontier Bancshares; Formation 
of Bank Holding Company 

First Frontier Bancshares. Eldorado. 
Illinois, had applied for the Board's 
approval under 3 (a) (1) of ;he Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 83.2 percent or 
more of the voting shares of First State 
Bank of Eldorado, Eldorado, Illinois. The 
factors that are considered in acting on 
the application are set forth in 3(c) of the 
Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than May 7,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
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are In digpute ®nd summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governor* of the Federal Reserve 
System. April 8.1981. 

D. Michael Mantes, 

Assistant Secretaryr of the Board, 

|FR Uuc *1-11200 PM 4-1V41. a45 mm] 

BtUJNO CODE t2HM>t-4fl 


GENERAL SERVICES 
ADMINISTRATION 

Federal Property Resources Service 
[Wlktllfe Order 145] 

Agricultural Research Center; Parcels 
16 and 18; Transfer of Property 

Pursuant to section 2 of Public Law 
537. 80th Congress, approved May 19. 
1948 (18 U.S.C. 667c). notice is hereby 
given that: 

1. By transfer letter From the General 
Services Administration dated 
September 3,1980. the property, 
consisting of 509 acres of unimproved 
land, known as Parcels 18 and 18, a 
portion of the Agricultural Research 
Center. Beltsvdle. Maryland (W-A-MD- 
404N). has been transferred to the U.S. 
Department of the Interior. Fish and 
Wildlife Service. 

2. The above described property was 
conveyed for wildlife conservation in 
accordance with the provisions of ♦ 
section 1 of said Public Law 80-537 (16 
U.S.G 667b). as amended by Public Law 
92-432. 

Dated: April 2,1981. 

Roy Markon. 

Commissioner, Federai Property Resources 

Service. 

|FR Doc M -1121* Filad 4-15-41. * 45 mm] 

SJLLJNQ COOC U20-S4-M 


! WlkflHe Order 146] 

Keweenaw Waterway; Conveyance of 
Property 

Pursuant to section 2 of Public Law 
537, 80th Congress, approved May 19, 
1948 (16 U.S.C 667c). notice is hereby 
given that 

L By deed from the General Services 
Administration dated October 16,1980, 
the property, consisting of 69,16 acres of 
unimproved land, known as Portion, 
Keweenaw Waterway, Houghton 
County, Michigan (5-D-MI-706). has 
been transferred to the State of 
Michigan. Department of Natural 
Resources. 

2. The above described properly was 
conveyed for Ihe purpose of wildlife 
conservation in accordance with the 


provision of section 1 of 9aid Public Law 
80-537 (16 U.S.C. 667b), as amended by 
Public Law 92-432. 

Dated: April 2.1961. 

Roy Markon. 

Commissioner. Federal Property Resources 
Service. 

(FR [>* (H-mS0Kil»d« 15-41. *45 «m| 

BILLING COOC M2»-t*-4tf 


(Wildlife Order 148] 

Smyrna River Range Lights; 
Conveyance of Property 

Pursuant to section 2 of Public Law 
537. 80th Congress, approved May 19. 
1948 (16 U.S.G 667c), notice is hereby 
given that* 

1. By deed from the General Services 
Administration dated February 25.1980, 
the property, consisting of 3.5 acres of 
wetlands improved with a 10O~square 
foot platform, known as Smyrna River 
Range Lights. Smyrna, Delaware (3-U- 
DE-44B). has been transferred to the 
Slate of Delaware, Department of 
Natural Resources and Environmental 
Control Division of Fish and Wildlife. 

2. The above described property was 
conveyed for the purpose of wildlifo 
conservation in accordance with Ihe 
provision of section 1 of said Public Law 
80-^537 (18 U.S.G 667b). as amended by 
Public Law 92-432 

Dated: April 2 1981. 

Roy Markon, 

Commissioner. Federai Property Resources 
Service. 

[FR Doc « -11221 PM 4-13-41; *45 «m| 

BILLING COOC 4870-46 II 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Advisory Committees; Meetings 
agency: Food and Drug Administration. 
action: Notice. 

summary: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public hearings 
conducted by the committees and is 
issued under section 10(a) (1) and (2) of 
the Federal Advisory Committee Act 
(Pub. L 92-483, 86 Slat. 770-776 (5 U.S.C. 
App. I)), and FDA regulations (21 CFR 
Part 14) relating to advisory committees. 
The following advisory committee 
meetings are announced. 


Immunology Section of the immunology and 
Microbiology Device Panel 

Dote, time, and place. May 7 and 8,9 jijxu 
S pring Rooms. Holiday Inn, 8777 Georgia 
Ave„ Silver Sring. MD. 

Type of meeting and executive secretary. 
Open public bearing. May 7.9 a.m. to 10 a.m.; 
open committee discussion, 10 a.m. to 2 p.m.: 
doted presentation of data. 2 p.m. to 4 p.m.; 
dosed committee deliberations, 4 p.m. to 5 
p.m.; open committee discussion. May 8.9 
a.m. to 5 p.m4 Dr. Slrikrishna Vadlnmudi. 
Bureau of Medical Devices (HFK-440). Food 
and Drug Administration. 8757 Georgia Ave„ 
Silver Spring. MD 2001 a 301-427-7550. 

General function of the Committee. The 
Committee reviews and evaluate* available 
data on the safety and effectiveness of 
medical devices currently in use end makes 
recommendations for their regulation. 

Agenda—Open public hearing. Interested 
persona may present data, Information, or 
views, orally or in writing, on issues pending 
before the Committee. Those desiring to 
make formal presentations should notify the 
executive secretary before April 24, 1981, and 
submit a brief statement of the general nature 
of the evidence or arguments they wish ttf 
present, the names and addresses of 
proposed participants, and an indication of 
the approximate time required to make their 
comments. 

Open Committee discussion. The 
Committee will discuss premarket approval 
application P800025 from Kallestad 
Laboratories, Inc., for a Quantitope ,m i AFP 
Kit. 

Closed presentation of data. Kallestad 
Laboratories. inc„ will present data regarding 
their premarket approval application P800Q25 
for a Quantitope m 1 AFP Kit This portion of 
the meeting will be dosed to permit 
discussion of trade secret data (5 U.S.C. 
552b<c)(4)). 

Closed Committee deliberations. The 
Committee will discuss premarket approval 
application P800Q25 from Kallestad 
Laboratories. Inc^ for a Quantitope m I AFP 
Kit. This portion of the meeting wilt be dosed 
to permit discussion of trade secret data (5 
U.S.G 552b(c)(4)). 

Applications for reimbursement. Must be 
received by April 27,1981. 

Ophthalmic Device Section of the 
Ophthalmic; Ear. Nose, and Throat; and 
Dental Devices Panel 

Date, time, and place. May 22 9 a.m.. 
Auditorium. 200 Independence Ave. SW„ 
Washington, DG 

Type of meeting ond executive secretary. 
Open public bearing, 9 a.m. to 10 a.m.; open 
committee discussion. 10 ajn. to 11 a.re,: 
dosed committee deliberations. 11 a.m. to 5 
p.m.; Max W. Talbott. Bureau of Medical 
Devices (HFK-400), Food and Drug 
Administration. 8757 Georgia Ave.. Silver 
Spring. MD 20910, 301-427-7530. 

General function of the Committee. The 
Committee reviews and evaluates available 
data on Ihe safety and effectiveness of 
medical devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Interested 
persons may present data. Information, or 
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views, orally or in writing, on issues pending 
before the Committee. Those deairing to 
make formal presentations should notify the 
executive secretary before May 11,1961, and 
submit a brief statement of the genera! nature 
of the evidence or arguments they wish to 
present, the names end addresses of 
proposed participants, and an indication of 
the approximate time required to make their 
comments. Time will be allocated to 
interested persons. 

Open Committee discussion. The 
Committee will discuss statistical/ 
epidemiological questions pertaining to 
intraocular lenses and may discuss general 
issues relating to contact lens products. 

Closed Committee deliberations . The 
Committee will conduct reviews of premarket 
approval applications for intraocular lenses. 
Tills portion of the meeting will be closed to 
permit discussion of trade secret data (5 
U.S.C 552b(c)(4)). 

Applications for reimbursement Must be 
received by May 11.1981. 

Each public advisory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing. (2) on open committee 
discussion. (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 


may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members end 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (formerly the 
Hearing Clerk’s office) (HFA-305). Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L 94-409). permits 
such closed advisory committee 
meetings in certain circumstances. 

Those portions of a meeting designated 
as closed, however, shall be closed for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA. as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret: commercial or financial 
information that is privileged or 
confidential: information of a personal 
nature, disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy: Investigatory files 
compiled for law enforcement purposes: 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action: and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but only if their premature 
disclosure is likely to significantly 
frustrate implementation of proposed 
agency action: review of trade secrets 
and confidential commercial or financial 
information submitted to the agency: 
consideration of matters involving 
investigatory files compiled for law 
enforcement purposes: and review of 
matters, such as personnel records or 
individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include ihe review, 
discussion, and evaluation of general 


preclinical and clinical test protocols 
and procedures for a class of drugs or 
devices: consideration of labeling 
requirements for a class of marketed 
drugs or devices; review of data and 
information on specific investigational 
or marketed drugs and devices that have 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA, 
as amended; and. notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing. 

Applications for reimbursement for 
participation in the meetings listed 
above should be sent to the Office of 
Consumer Affairs (HFE-1), Food and 
Drug Administration. 5600 Fishers Lane, 
Rockville. MD 20657, rather than to the 
Dockets Management Branch as 
prescribed in $ 10.210 of the regulations 
(21 CFR 10210). If you wish to submit an 
application or wish more information 
regarding the reimbursement program, 
please call 301-443-5000. 

FDA has established expedited 
procedures for review of any application 
for reimbursement for participation in 
the meetings announced in this notice. 
The Office of Consumer Affairs. FDA, 
will file any application for 
reimbursement for participation in the 
meetings announced in this notice in the 
docket for this notice. 

Dated: April B. 1981. 

Mark Novitch. 

Acting Commissioner for Food and Drugs. 

[TO Dot. SI-113211 FUed 4-13-01: a45 ««r| 

MLUNG COOC 4110-03*41 


Advisory Committees; Meetings 
agency: Food and Drug Administration. 
action: Notice. 

summary: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public hearings 
conducted by the committees and is 
issued under section 10(a)(1) and (2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463. 86 Slat. 770-776 (5 U.S.C 
App. I)). and FDA regulations (21 CFR 
Part 14) relating to advisory committees. 
The following advisory committee 
meetings are announced: 
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Radiopharmaceutical Drugs Advisory 
Committee 

Date . time. and place. May 1.9 a.m., 
Conference Rm. A. Parklawn Bldg., 5600 
Fishers Lane. Rockville. MD. 

Type of meeting and executive 
secretary, Open committee discussion. 9 
a m. to 12 m.; open public hearing, 1:15 
p.m. to 2:15 p.m.: open committee 
discussion, 2:15 p.m. to 5 p.m.: Richard J. 
Podliska, Bureau of Drugs (HFD-150), 
Food and Drug Administration. 5600 
Fishers Lane, Rockville, MD 20857,301- 
443-4250. 

General function of the Committee . 
The Committee reviews and evaluates 
available data on the safety and 
effectiveness of marketed and 
investigational prescription drugs for 
use in the practice of nuclear medicine. 

Agenda-—Open public hearing, 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
Committee. 

Open Committee discussion . The 
Committee will discuss FDA guidelines, 
unapproved uses of marketed drugs, a 
citizens petition for labeling of 
radiopharmaceutical kits, a 
subcommittee report on pediatric 
labeling of radiopharmaccuticals, and 
the status of current applications. 

Applications for reimbursement. Must 
he received by April 24.1981. 

Microbiology Device Section of the 
Immunology and Microbiology Devices 

Panel 

Date, time. and place. May 4.9 a.m., 
Rm. 525A, 200 Independence Ave. SW.* 
Washington. D.C. 

Type of meeting and executive 
secretary. Open public hearing, 9 a.m. to 
11 a.m.; open committee discussion, 11 
a.m. to 5 p.m.: Thomas M. Tsakeris, 
Bureau of Medical Devices (HFK-440), 
Food and Drug Administration, 8757 
Ceorgia Ave.. Silver Spring, MD 20910, 
101-427-7550. 

General function of the Committee. 

The Committee reviews and evaluates 
available data on the safety and 
effectiveness of medical devices 
currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
Committee. Those desiring to make 
formal presentations should notify the 
executive secretary before April 13, 

1981, and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 


approximate time required to make their 
comments. 

Open Committee discussion. The 
Committee will discuss a 
reclassification petition for Gonorrhea 
Sample Collection Kits for Men 
(F810OO3), sponsored by Bio-Medical 
Innovations, Inc. 

Applications for reimbursement. Must 
be received by April 24.1981. 

Anesthetic and Life Support Drugs 
Advisory Committee 

Date, time. and place. May 4, 9 a.m., 
Conference Rms. D and E, Parklawn 
Bldg., 5600 Fishers Lane, Rockville, MD. 

Type of meeting and executive 
secretary. Open public hearing, 9 a.m. to 
10 a.m.. open committee discussion. 10 
a.m. to 4:30 p.m.; Diane G. Thilman. 
Bureau of Drugs (HFD-160), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-3500. 

General function of the Committee. 
The Committee reviews and evaluates 
available data on the safety and 
effectiveness of marketed and 
investigational prescription drugs for 
use in the Helds of anesthesiology and 
surgery. 

Agenda—Open public bearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
Committee. 

Open Committee discussion. The 
Committee will discuss unapproved uses 
of approved drugs Including LV. regional 
use of prilocaine, adverse experiences 
following use of bupivacaine, and the 
investigational and potential clinical 
uses of ORG-NC-45 flND 17-069). 
sufentanil (1ND 18-216) and alfentanil 
(IND 18-327). 

Applications for reimbursement Must 
be received by April 24.1981. 

Gastrointestinal Drugs Advisoty* 
Committee 

Date, time, and place. May 4 and 5.9 
a.m.. Auditorium, Uniformed Sendees 
University of the Health Sciences. 4301 
Jones Bridge Road, Bethesda. MD. 

Type of meeting and executive 
secretary. Open public hearing. May 4, 9 
a.m. to 10 a.m.; open committee 
discussion. May 4.10 a.m. to 5 p.m.. May 
5,9 a.m. to 5 p.m.; Joan Standaert, 

Bureau of Drugs (HFD-110), Food and 
Drug Administration, 5600 Fishers Lane. 
Rockville, MD 20857. 301-443-4730. 

General function of the Committee. 

The Committee reviews and evaluates 
available data on the safety and 
effectiveness of marketed and 
investigational prescription drugs for 
use in gastrointestinal disorders. 

Agenda—Open public hearing. 
Interested persons may present data. 


information, or views, orally or in 
writing, on issues pending before the 
Committee. 

Open Committee discussion. The 
Committee will discuss cimetidine: 
Tagamet (NDA 17-920 Smith Kline & 
French) a preclinical and clinical 
update; sucralfate: Carafate (NDA 18- 
333 Marion Laboratories) for use in 
duodenal ulcer; ceruletide injection: 
Tymtran (NDA 18-296 Adria 
Laboratories) for testing gall bladder 
function: carbenoxolone sodium: 
Biogastrone (NDA 18-059 Biorex 
Laboratories) for use in gastric ulcer. 

Applications for reimbursement. Must 
be received by April 24,1981. 

Fertility and Maternal Health Drugs 
Advisory Committee 

Date, time, and place. May 7 and 8. 9 
a.m. Conference Rm. F, Parklawn Bldg., 
5600 Fishers Lane. Rockville. MD. 

Type of meeting and executive 
secretary. Open public hearing. May 7.9 
a.m. to 10 a.m.; open committee 
discussion. May 7.10 a.m. to 5 p.m., May 
8. 9 a.m. to 5 p.m.; A. T. Gregoire, Bureau 
of Drugs (HFD-130). Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-3542. 

General function of the Committee. 
The Committee reviews and evaluates 
available data concerning the safety and 
effectiveness of marked and 
Investigational prescription drug 
products for use in obstetrics, 
gynecology, and contraception. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
Committee. Those desiring to present 
information should contact the 
executive secretary. 

Open Committee discussion. On May 
7. the Committee will review and 
discuss (1) the Walnut Creek 
Contraceptive Study and (2) the possible 
role of hypothalmic-releasing hormones 
and their analogues in contraceptive 
technology. On May 8, the Committee 
will review and discuss (1) the FDA 
Action Report and (2) the use of 
Pergonal (NDA 17-646 Serono 
Laboratories) for the treatment of mole 
infertility. 

Applications for reimbursement. Must 
be received by April 27,1981. 

Cardiovascular and Renal Drugs 
Advisory Committee 

Dale, time, and place. May 28 and 29, 

9 a.m.. Auditorium. Uniformed Services 
University of Health Sciences. 4301 
Jones Bridge Rd.. Bethesda, MD. 

Type of meeting and executive 
secretary. Open public hearing. May 28, 








21826 


Federal Register / Vol. 46, No. 71 / Tuesday, April 14, 1981 / Notices 


9 a.m. to 10 a.m.; open committee 
discussion. May 28,10 a.m. to 3 p.m.. 

May 29,9 a.m. to 5 p.nu; Joan Standaert. 
Bureau of Drugs (I iFD-110). Food and 
Drug Administration. 5600 Fishers Lane, 
Rockville. MD 20857. 301-443-4730. 

General function of the Committee . 
The Committee reviews and evaluates 
available data on the safety and 
effectiveness of marketed and 
investigational prescription drugs for 
use in cardiovascular and renal 
disorders. 

Agendo—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
Committee. 

Open Committee discussion . The 
Committee will discuss indapamidc: 
Lozide (NDA 18-538 USV 
Pharmaceutical Corp.) to be used for 
hypertension; timolol: Blockadren (NDA 
18-017 Merck Sharp 8 Dohme) for use in 
post-myocardial infarction; 
pentoxifylline: Trental (NDA 18-534 
Hoechst-Rousscl Pharmaceutical) for 
intermittent claudication; draft clinical 
guidelines for testing anti-hypertensive 
drugs. 

Applications for reimbursement. Must 
be received by May 7,1981. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee 
discussion. (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 


presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
docs not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (formerly the 
Hearing Clerk's office) (HFA-305). Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane. Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14. 

Applications for reimbursement for 
participation in the meetings listed 
above should be sent to the Office of 
Consumer Affairs (HFE-1), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857, rather than to the 
Dockets Management Branch as 
prescribed in l 10.210 of the regulations 
(21 CFR 10.210). If you wish to submit an 
application or wish more information 
regarding the reimbursement program, 
please call 301-443-5006. 

FDA has established expedited 
procedures for review of any application 
for reimbursement for participation in 
the meetings announced in this notice. 
The Office of Consumer Affairs, FDA, 
will file any application for 
reimbursement for participation in the 
meetings announced in this notice in the 
docket for this notice. 

Dated: April 6.1981. 

William F. Randolph. 

Ac tins Associate Commissioner for 
Regulatory Affairs. 

|FR Doc-11-10772 Filed 4-13-01. ft44 an) 

BILLING COOC 4110-04-41 


Consumer Participation; Open Meeting 
agency: Food and Drug Administration. 
action: Notice._ 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by George J. Gerstenberg. 
District Director, New York District 
Office, Brooklyn. NY. 
date: The meeting will be held from 10 
a.m. to 12 noon. Monday. May 4.1981. 
address: The meeting will be held at 
Brooklyn College of the City University 


of New York, Alumni Lounge, Student's 
Union Bldg., Bedford Ave. and Ave. IL 
Brooklyn, NY 11210. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Goldstein, Consumer Affairs 
Officer, Food and Drug Administration. 
850 Third Ave., Brooklyn. NY 11232, 212- 
965-5043. 

SUPPLEMENTARY INFORMATION: The 

purpose to the meeting is to encourage 
dialogue between consumer and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA’s New York District 
Office, and contribute to the agency's 
policymaking decisions on vital issues. 

Dated: April 6,1981. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

|FR Doc ftl-IOTW FfWd 4-11-fl: 8 45 *m\ 

BILLING COOC 4110-03-11 


[Docks! No. 81F-0092) 

Sandoz Color and Chemicals; Filing of 
Food Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that 
Sandoz Color and Chemicals has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of di-te/f-butylphenyl 
phosphonite condensation product with 
biphenyl for use as an antioxidant and/ 
or stabilizer for olefin polymers in food¬ 
packaging materials and for other food- 
contract applications for which the 
resins are technically suitable. 
for further information contact: 
Blondeil Anderson, Bureau of Foods 
(HFF-334), Food and Drug 
Administration. 200 C St. SW., 
Washington. DC 20204. 202-472-5740. 
supplementary information: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(b)(5). 72 Slat. 1786 (21 
U.S.C. 348(b)(5))). notice is given that a 
petition (FAP1B3546) has been filed by 
Sandoz Color and Chemicals, Division 
of Sandoz. Inc., 59 Rte. 10. Hanover. NJ 
07936, proposing that J 178.2010 
Antioxidants and/or stabilizers for 
polymers (21 CFR 178.2010) be amended 
to provide for the safe use of di-terf- 
butylphenyl phosphonite condensation 
product with biphenyl for use as an 
antioxidant and/or stabilizer for olefin 
polymers in food-packaging materials 
and for other food-contact applications 
for which the resins are technically 
suitable. 












Federal Register / Vol. 46, No. 71 / Tuesday, April 14. 1981 / Notices 


21827 


The potential environmental impact o 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Foderal Register in accordance with 21 
CFR 25.40(c) (proposed December 11, 
1979; 44 FR 71742). 

Dated: April 3,1961. 

Sanford A. Miller, 

Dime tor. Bureau of Foods. 

(FR Doc es-icrronitfd 4-1*41 « 45 ami 
BILLING COOC 4110-tt-M 


Health Services Administration 

Allied Health Professions Eligible for 
Scholarship Consideration Under the 
Health Professions Preparatory 
Scholarship Program for Indians and 
the Indian Health Professions 
Scholarship Program 

Section 757(a) of the Public Health 
Service Act (42 U.S.C. 294y-l) 
authorizes the determination of specific 
health professions for which Indian 
Health Scholarships will be awarded. 
The regulations governing Indian Health 
Care Improvement Act Programs (Pub. 

L 94-137) provides at 42 CFR 36.304 that 
the Indian Health Service shall publish, 
from time to time, a list of allied health 
professions for consideration for the 
award of Health Professions 
Preparatory Scholarships for Indians 
and Indian Health Professions 
Scholarships. The Health Professions 
Preparatory Scholarship Program for 
Indians is authorized by section 103 of 
Pub. L 94-437. The Indian Health 
Professions Scholarship Program was 
previously authorized by section 104 of 
Pub. L 94-437. Both programs are 
intended to encourage Indians to enter 
the health professions and to insure the 
availability of Indian health professions 
to serve Indians. This list Is based upon 
the needs of the Indian Health Service 
as well as upon the needs of Indians for 
additional service in specific allied 
health professions. 

Consideration will be given to 
qualified applicants for scholarship 
support under the above named 
scholarship programs in the following 
health profession categories: 

Dental Hygiene 

Clinical Laboratory Technology 
Radiology Technology 
Dictotics/Nutrition 
Rngineering: Civil, Sanitation 
Medical Records Science 


Speech Pathology and Audiology 

Optometry 

Bio-Statistics 

Pharmacy 

Nursing: 

Bachelor of Science in Nursing 
Associate Degree in Nursing 
Masters in Nursing and related fields 
Social work (limited to Masters or Ph D.) 
Hospital Administration (limited to Masters 
or Ph D.) 

This list of eligible allied health 
professions will remain in effect unless 
and until amended or rescinded. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Pierre Colombel. Indian Health 
Service, Parklawn Building. Room 6A- 
29. 5600 Fishers Lane. Rockville. 
Maryland 20857, Telephone: 301-443- 
5441. 

Dated: April 3,1981. 

John If. Kelso, 

Acting Administrator. 

(FR Doc SI-11222 Fikil 4-U-61. *43 «m| 

BILLING COOC 4UO-S4-N 


National Institutes of Health 

National Cancer Advisory Board; Ad 
Hoc Subcommittee on Nutrition; 
Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the Ad 
Hoc Subcommittee on Nutrition. 
National Cancer Advisory Board. April 
23.1981, Building 31C, Conference Room 
9, National Cancer Institute, National 
Institutes of Health. 9000 Rockville Pike. 
Bethesda. Maryland 20205. 

The entire meeting will be open to the 
public from 8:00 a.m. to adjournment to 
discuss nutrition research. Attendance 
by the public will be limited to space 
available. 

Mrs. Winifred LumsdenrCommittee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A06, 
National Institutes of Health. Bethesda, 
Maryland 20205 (301/495-5708) will 
provide summaries of the meeting and 
rosters of committee members, upon 
requesL 

Dr. Andrew Chiarodo. Executive 
Secretary. National Cancer Institute. 
Blair Building. Room 314, 8300 Colesville 
Road. Silver Spring, Maryland 20910 
(301/427-8800) will furnish substantive 
program information. 

Dated: April 3. 1901. 

Thomas E Malone. 

Deputy Director Nlhl. 

|FR Doc. *1-11156 Piled 4-041; *45 «n>| 

BILLING COOC 4110-0S-4I 


National Cancer Advisory Board; 
Subcommittee on National Organ Site 
Programs; Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Subcommittee on National Organ Site 
Programs, National Cancer Advisory 
Board, April 22.1981. Building 31A. 
Conference Room 8A28, National 
Cancer Institute, National Institutes of 
Health. 9000 Rockville Pike, Bethesda. 
Maryland 20205. 

The entire meeting will be open to the 
public from 1:00 p.m. to adjournment to 
review Organ Site Programs. 

Attendance by the public will be limited 
to space available. 

Mrs. Winifred Lumsden. Committee 
Management Officer, National Cancer 
Institute. Building 31. Room 10A06. 
National Institutes of Health. Bethesda, 
Maryland 20205 (301/496-5708) will 
provide summaries of the meeting and 
rosters of committee members, upon 
requesL 

Dr. Andrew Chiarodo, Executive 
Secretary, National Cancer Institute, 
Blair Building, Room 314, 8300 Colesville 
Road, Silver Spring. Maryland 20910 
(301/427-8800) will furnish substantive 
program information. 

Dated: April 3.1981. 

Thomas E Malooe, 

Deputy Director. NtH. 

|FR Doc. *1-11157 Piled 4-13-41. *45 »m| 

BILLING COOC 4110-0#-4fl 


Surgical Therapy for Periodontitis; 
Workshop 

Notice is hereby given that the 
National Institute of Dental Research, 
National Institutes of Health, will hold a 
Workshop on Surgical Therapy for 
Periodontitis, in the Jack Masur 
Auditorium, Building 10. National 
Institutes of Health, Bethesda, 

Maryland, on May 13-14,1981. The 
entire meeting will be open to the public 
from 8:30 a.m. on May 13 to adjournment 
on May 14. Attendance by the public 
will be limited to space available 

General dental practitioners, 
periodontists, academicians, specialists 
in preventive dentistry and 
representatives of the scientific 
community will gather to evaluate the 
current state-of-the-art of surgical 
therapy for periodontitis. 

A limited time will be available for 
formal comment by attendees. Persons 
interested in making formal comments 
should submit by May 1.1981. a written 
request for a time allocation to the 
Conference Coordinator. Samuel 
Kakehashi, D.D.S., Chief. Periodontal 
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Diseases Program Branch. Nationo! 
Institute of Dental Research. Westwood 
Building. Room 519, National Institutes 
of Health. Bcthesda. Md 20205. 

Requests for information on the 
workshop should be directed to the 
Office of Scientific and Health Reports. 
National Institute of Dental Research, 
Building 31. Room 2C36. National 
Institutes of Health. Bethesda. Md 20205 
(301 490—1261). 

Dated: April 3.1981. 

Thomas E. Malone. 

Deputy Director . NIH 

|PK Due S1-111M PlJod 4-UM11. *45 mm\ 

BILLING COO€ 4U0-O»MI 


Public Health Service 

National Toxicology Program; 
Chemicals (20) Nominated for 
Toxicological Testing; Request for 
Comments 

summary: On January 21,1981. the 
Chemical Evaluation Committee of the 
National Toxicology Program (NTP) 
reviewed 20 chemicals nominated for 
toxicological testing and made 
recommendations as to types of testing 
to be performed. The evaluation of 
nominated chemicals by the Committee 
constitutes an integral part of the NTP 
chemical nomination and selection 
process. This notice lists the 20 
chemicals evaluated by the Committee, 
requests public comment on these 
chemicals, and summarizes the present 
NTP chemical nomination and selection 
process. 

FOR FURTHER INFORMATION AND 
SUBMISSION OF COMMENTS, CONTACT. 

Dr. Dorothy Canter. Assistant to the 
Director. National Toxicology Program, 
Room 2B-55. Building 31, National 
Institutes of Health. Bethesda. Maryland 
20205. (301)496-3511. 

SUPPLEMENTARY INFORMATION: 

I. Background 

The chemical nomination and 
selection process is critical to the 
effective long-term operation of the NTP 
with respect to both the testing of 
chemicals using current methodologies 
and the validation of new 
methodologies. 

The selection process has evolved 
significantly since the inception of the 
NTP in November. 1978. The NTP Board 
of Scientific Counselors, as one of its 
first actions in January. 1980. formed a 
subcommittee on chemical nomination 
and selection to evaluate the process 
ond make recommendations for its 
improvement. Following a subcommittee 
meeting at which representatives from 
member agencies of the NTP, industry, 


labor, and a public interest group 
discussed various schemes for setting 
priorities for selecting chemicals to test, 
the Board examined the NTP chemical 
selection process and and held 
extensive discussions with NTP staff. At 
its October. 1980 meeting, the Board of 
Scientific Counselors adopted 
recommendations modifying the 
process, which included provisions for 
public review of the nominated 
chemicals. The recommendations of the 
Board were accepted and are being 
implemented- 

The following discussion briefly 
summarizes the current NTP chemical 
nomination and selection process. 

II. NTP Chemical Nomination and 
Selection Process 

Member agencies of the National 
Toxicology Program and other sources 
(e.g.. other federal agencies, public, 
labor. Industry) submit to the NTP 
nominations of chemicals for various 
types of toxicological testing. The 
nominating agency or source is asked to 
submit the name of the chemical and the 
particular toxicological tests desired, 
and to provide die rationale for testing, 
and available background data on 
production, use. exposure, 
environmental occurrence, and extent of 
toxicological characterization in a 
supporting summary document. 

All nominated chemicals are first 
referred to the NTP Technical • 

Information Section to determine which 
chemicals have already been tested, ure 
on test or scheduled for test, or have 
been previously considered and rejected 
for testing by the NTP or its 
predecessors. This involves preliminary 
examination of the nominations with 
minimal searches of existing on-line 
data bases and reference books. The 
nominations and background 
information are then forwarded to the 
Chemical Review staff at the National 
Center for Toxicological Research 
(NCTR) who assess the relevant data 
and prepare Executive Summaries of 
this information on chemicals 
nominated for testing. (Executive 
Summaries are not prepared for 
chemicals nominated only for 
mutagenicity testing.) Included in each 
Executive Summary are sections with 
the following titles: Chemical Agent. 
Surveillance Index, Human Exposure 
and Health Effects. Research Hypothesis 
to be Tested. Categories of Study, and 
Source of and Reason for Nomination. 

The Chemical Review stuff then send 
the draft Executive Summaries to the 
Chemical Evaluation Committee (CEC), 
which is composed of representatives 
from the Consumer Product Safety 
Commission (CPSC), Environmental 


Protection Agency (EPA). Food and Drug 
Administration (ITDA). Occupational 
Safety and Health Administration 
(OSHA), National Cancer Institute 
(NCI). National Institute of 
Environmental Health Sciences 
(NIEHS). National Institute for 
Occupational Safety ond Health 
(NIOSH). National Center for 
Toxicological Research (NCTR). and 
National Toxicology Program (NTP). The 
CEC evaluates the draft Executive 
Summaries and recommends the types 
of testing to be performed. Primary and 
secondary reviewers are assigned to 
each chemical after consideration of the 
nature of exposure so that, to the extent 
possible, appropriate regulatory 
concerns will be addressed. Each 
member is requested to search data 
bases unique to his or her agency for 
further information on the nominated 
chemicals (and structurally related 
compounds) in order to improve the 
evaluation process. 

At the CEC meeting the primary 
reviewer for each chemical summarizes 
the data on that chemical and makes 
recommendations as to testing. The 
secondary reviewer presents additional 
information, where available, and also 
discusses the merits of testing the 
compound. Following a general 
discussion, the Committee votes on the 
recommended types of testing and 
assigns priorities for types of testing. 

The recommendations are based upon 
whether the chemical satisfies one or 
more of the eight NTP chemical 
selection principles. The Chemical 
Review Staff revises the Executive 
Summaries accordingly. 

The list of chemicals recommended 
for mutagenicity testing is entered into 
the NTP Environmental Mutagenesis 
Test Development Program. CEC 
recommendations for mutagencicity 
testing are not subject to the further 
review phases which chemicals 
recommended for other types of testing 
must undergo. 

A Federal Register Notice is published 
which fists the chemicals reviewed by 
the CEC and the recommended types of 
testing. The notice also solicits 
comments from Interested parties as 
well as information on completed, 
ongoing and planned testing in the 
private sector. Responses are requested 
within 30 days of the date of 
publication. The list of chemicals is also 
published in the NTP Technical Bulletin 
along with a request for comments. 
These steps are taken to enable outside 
individuals and groups to participate in 
the NTP evaluation process. 

The revised Executive Summaries anc 
public comment on the nominated 
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chemicals arc then forwarded to the 
Board of Scientific Counselors for 
review. The Board subsequently meets 
to evaluate the submitted data and 
ranks the chemicals for testing. 

The Chemical Review Staff then 
incorporates both the Board's ratings 
and comments and pertinent public 
input into final Executive Summaries 
which are submitted to the Executive 
Committee. The Executive Committee 
decides whether to test, defer or delete 
each of the nominated chemicals for the 
various types of testing. 

Following Executive Committee 
selection, the NTT Steering Committee 
meets to refer the chemicals to one or 
more of the three organizational units 
participating in the NTP, namely the 
National Institutes of Health (NIH), 
NIOSH. and NCTR. At this point certain 
approved chemicals may be identified 
as not being appropriate candidates for 
testing as a result of technical or 
budgetary reasons. Also in some cases, 
public input describing adequate outside 
testing may only have been submitted 
following Executive Committee decision. 
Such chemicals are then returned to the 
Executive Committee with the rationale 
for reconsideration. 

All chemicals selected in this process 
are then tested as time and resources 
permit 

III. Twenty Chemicals Nominated for 
NTP Testing 

On January 21,1981. the CEC held its 
first meeting utilizing the format 
recommended by the NTP Board of 
Scientific Counselors for evaluation of 
nominated chemicals. Twenty chemicals 
nominated for NTP testing during 1980 
were reviewed and recommendations 
for testing were developed. The 
following table lists the chemicals, the 
Chemical Abstracts Service (CAS) 
registry numbers, and the types of 
testing recommended by the CEC: 


»Ofr>cal CAS NO 


) Aceoc anhydndo — 106-24-7 UouM Strain A lung 



2. Boon*___ 

3 Cl Deed IS. 


4 Cl Overt 5kj« 15 ._ 


Acyfeng aMQy 

357-57-3 Mutagemcffy. Derma 
•taorpton study. 
6426-31-5 Deterred un&l 

comptobon of Dye. 
Obm Study by 

Wortjng Group Of 
NatonM Cane** 
Institute 

2426-74-5 Part of NTP benadtfi* 
dye testing 
indtetoe.* No 
add ton* toefcng 
re c ommended. 


Owracaf CAS No ’ 


5 C J Direct Red 2 _ 

692-56-6 

Part of NTP benzidine 
dye tevbog 

Mb*!*#.' NO 
addeonai totting 

6 Cl Dvect Red 39 _ 

6356-264 

Part of NTP twrtbdtee 
dye totting 

mAetiyo.* No 
addbonal totting 
reoommendad 

7 CL Vet Blue 1 _ 

462-66-3 

Mutegenoty. Sfen 
absorption and 
dllnbuDOft, 
Garonogemcay. 
Reproduce*# 

Effect* 

6 Cydoheaan* 

11042-7 

Mutagenc*?. 

Neurotoaicity, 

Reproduce* 

etfecte 

9 1-3 Dcbkyo-5. 5* 

11S-52-5 

Stun abtoepbon end 



detobufton 

Ctronogentrtty. 

Reproduce* 

effect* 

10 Oodecenyt- 

25377-73-6 

Mufagnncdy, 

succrtc AnhydrkH 


PhewnecofuweUcA 

11 Ergooowte . ■- —. 

60-76-7 

MutagoftciJy 
(SdwoiO imey 
only>. 

12. Engotertune- 

113-15-5 

Battery of thort term 
tears mefudng 
SatmonmM* estay 

13 Methyl Oromtta „ 

7443-6 

Ceronogamoty 

Onheiaaon). 

14 Methyl ftuor©- 

42140-5 

Mouae Guram A lung 

tunortite 


adenoma atuy 

15 Methyl aocyanete . 

624434 

Mutegenofy 

16 Notcapme 

12642-1 

Mufooortci> 

17 Pipend 

110464 

No telling 
recommended 

IS. Tefraftooroethyt 

116-144 

Muugencdy. 

•no, 


Caronogcniaty. 

19 4,4-Thotee (6 

66404 


tertbulyLrtworeeoO 

heuchtorommonato, 

54075-76-2 

and <**tnOut»on, 

Raproducter© 

attecto. 

MiHaonraniy. mouse 
Strain A tong 

adenoma aaaay. 


••n cotaboraSan with EPA. CPSC. and OSMA. Vte NTP 
developed a ttrocotcgrcaf te*6ng ****** on a group of <»a a 
baaed on bwinjint and the tarudni congeners o-toidnt 
and o-d*r«K*na Taste to bt pen u rmad on r opr — ntatrve 
dyes include ganoto w afy itodaa. pharmeoo to neac and me- 
Ubofcsm studtes. and caranooenoty taoassay* Cl Overt 
Rad 2. Cl Dtrart Red 39 and C L Overt Btoa 15 are aA a 
part of lha testing evtiaava. 

IV. Request for Public Comment 

Interested parties are requested to 
submit pertinent information which will 
aid the NTP Executive Committee in 
deciding whether to select, defer, or 
reject these chemicals for testing. Of 
particular relevance are the following 
types of data: 

(1) Completed, ongoing and/or 
planned toxicological testing in the 
private sector including detailed 
protocols and, in the case of completed 
studies, resultant data. 

(2) Modes of production, present 
production levels and potential for 
occupational exposure. 

(3) Uses and resulting exposure levels, 
where known. 

(4) Results from toxicological studies 
of structurally related compounds. 

Kindly submit such information in 


writing by (thirty days after date of 
publication). Submissions received after 
this date, however, will be accepted and 
utilized where possible. 

Dated: April 7.1981. 

David P. Rati, 

Director. National Toxicology Program. 

|f-R Doc Filed 4-1X1,645 am| 

BILLING CODE 4110-06-M 


National Toxicology Program; 
Conference on Phttialates 

The Director of the National 
Toxicology Program (NTP) announces a 
three-day open Conference on 
Phthalates to be held June 9-11,1981, to 
survey the available information on 
phthalates with respect to uses, 
exposure, potential substitutes and 
health effects. The Conference, 
sponsored jointly by the Interagency 
Regulatory Liaison Croup and the NTP. 
will be held in the main auditorium of 
the Department of Health and Human 
Services. North Building. 330 
Independence Avenue. S.W., 
Washington. D.C.. from 8:30 a.m. to 5:00 
p.m. each day. 

The first day of the Conference will be 
devoted to the uses of various phthalate 
esters, resulting exposures and potential 
substitutes. The second day will be 
concerned with known health effects of 
this class of compounds. Federal agency 
activities relating to these compounds 
will be the subject of the morning 
session on the third day. The afternoon 
session will commence with a review of 
ongoing toxicological testing both by the 
Federal government and the private 
sector. This will be followed by a panel 
discussion of additional testing 
initiatives which may be needed. Dr. 
David P. Rail Director of the National 
Toxicology Program, will present 
concluding remarks which will highlight 
the main points of the Conference. 
Individuals wishing to attend the 
Conference should give advance notice 
to: Ms. Winona Herrell Conference 
Secretary. National Toxicology Program. 
Building 31. Room 2B55, National 
Institutes of Health. Bethesda. Maryland 
20205. Telephone: (301) 496-3511; FTS 
496-3511. 

Dated: April 7.1981. 

David P. Rail 

Director. Notional Toxicology Program . 

|FR Doc. ai-11100 Filed 4-1X1; 645 un| 

BILLING COOC 4110-06-41 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Availability of Environmental 
Assessment for Peregrine Falcon 
Restoration in the Eastern United 
States 

AGENCIES: U.S. Fish and Wildlife 
Service, The Peregrine Fund 
Incorporated, U.S. Forest Service. 
Department of Defense, State Fish and 
Wildlife Agencies. 

action: Notice of availubility. 


summary: Notice is hereby given that an 
environmental assessment has been 
prepared on peregrine falcon restoration 
in the Eastern United States and is 
available at the following address: U.S. 
Fish and Wildlife Service. (FWS) One 
Cateway Center, Suite 700, Newton 
Comer. Massachusetts 02158. Copies 
may be obtained by writing or calling 
(617-965-5100. extension 316) the 
regional office of FWS. 

This assessment is based on the 
eastern peregrine falcon recovery plan 
which was approved by the Director. 

Fish and Wildlife Service on August 20. 
1979. Copies of the plan are also 
available, although it has been 
previously distributed among the varied 
state and Federal agencies and some 
private individuals for review and 
comment. Those comments were 
considered in preparation of the final 
plan. 

CONTACT person: Paul R. Nickerson. 
Senior Staff Specialist Endangered 
Species, U.S. Fish and Wildlife Service, 
One Gateway Center, Suite 700, Newton 
Comer. Massachusetts 02156. 

SUPPLEMENTARY INFORMATION: In 1970 
the Fish and Wildlife Service listed the 
peregrine falcon as an endangered 
species. In 1975, a recovery team was 
appointed by Director Lynn Grecnwalt 
to prepare a plan for restoring the 
peregrine as a breeding species in the 
Eastern United States. That plan, 
completed and approved in 1979 calls 
for a cooperative captive breeding and 
release program whereby the species 
can be restored to the wild. The program 
has been underway for several years 
and individual release activities are 
covered by EA’s prepared by the various 
states. However, because new release 
locations are proposed each year, It is 
now appropriate to prepare one 
assessment for the entire program in the 
east. 

The primary author of this notice is 
Paul R. Nickerson, Senior Staff 
Specialist Endangered Species, One 


Gateway Center. Suite 700, Newton 
Comer, Massachusetts 02156. 

Paul R. Nickonon. 

Senior Staff Specialist, Endangered Species. 
(Ft Doc 11-11230 Fifed 4-n-at. M5 «®| 

BILUNG COOE 43)0-5^-11 


Heritage Conservation and Recreation 
Service 

Potential U.S. World Heritage 
Nominations 

agency: Heritage Conservation and 
Recreation Service. U.S. Department of 
the Interior. 

action: Notice and request for public 
comment. 

SUMMARY: On Tuesday. January 13,1961 
(46 FR 3073), the Department of the 
Interior, through the Heritage 
Conservation and Recreation Service 
(HCRS). published its interpretive 
guidelines for implementing the World 
Heritage Convention in accordance with 
Title IV of the National Historic 
Preservation Act Amendments of 1980 
(Pub. L 96-515; 16 U.S.C. 470a-l. a-2). In 
addition, the January 13 notice set forth 
the calendar 1981 process for identifying 
and preparing U.S. nominations to the 
World Heritage List, and solicited 
suggestions of properties that should be 
considered as potential U.S. World 
Heritage nominations. This notice 
announces and invites comment on the 
six properties described below that have 
been identified as potential U.S. World 
Heritage nominations. Additional 
suggestions of properties to be 
considered for future nominations are 
also welcomed. 

dates: Written comments on any 
property listed as a potential U.S, World 
Heritage nomination must be received 
by May 15.1981. A final list of proposed 
U.S. nominations will be published in 
the Federal Register on or before July 1. 
1981. In November 1981. the Federal 
interagency Panel for World Heritage 
will review the accuracy and 
completeness of the draft 1982 U.S. 
nomination(B). and will make 
recommendations to the Secretary of the 
Interior. The Secretary, or his designee, 
will transmit approved nomination(s), 
on behalf of the United States, to the 
United Nations Educational Scientific 
and Cultural Organization (UNESCO), 
through the Department of State, by 
December 15.1961 for evaluation by the 
World Heritage Committee in 1982. 
Notice of the U.S. nominations will 
appear in the Federal Register. 
address: Comments Bhould be sent to 
the Acting Director. Heritage 
Conservation and Recreation Service. 


U.S. Department of the Interior, 
Washington. D.C. 20243. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert A, Ritsch, Acting Director. 
Heritage Conservation and Recreation 
Service. U.S. Department of the Interior, 
Washington. D.C. 20243 (202-343-5741). 
SUPPLEMENTARY INFORMATION: The 
Convention Concerning the Protection of 
the World Cultural and Natural 
Heritage, ratified by the United States 
and 52 other Nations as of this date, 
establishes means by which natural and 
cultural properties of outstanding 
universal value to mankind may be 
recognized and protected. Sites are 
identified and nominated by 
participating Nations for inclusion on 
the World Heritage List, which currently 
includes 65 properties. The 21-member 
Nation World Heritage Committee then 
judges the nominations against 
established criteria. 

Title IV of the National Historic 
Preservation Act Amendments of 1980 
(Pub. L. 96-515) directs the Secretary of 
the Interior to coordinate United States 
participation in the Convention, in 
cooperation with the Secretary of State, 
the Smithsonian Institution, and the 
Advisory Council on Historic 
Preservation. Title iy also prescribes 
requirements that U.S. properties must 
satisfy before they can be nominated to 
the World Heritage Committee, 
including the following provisions: 

(1) “No property may be so nominated 
unless it has previously been 
determined to be of national 
significance;" 

(2) "Each such nomination shall 
include evidence of such legal 
protections as may be necessary to 
ensure preservation of the property and 
Its environment (including restrictive 
covenants, easements, or other forms of 
protection);" and 

(3) "No non-Federal property may be 
nominated by the Secretary of the 
Interior to the World Heritage 
Committee for inclusion on the World 
Heritage List unless the owner of the 
property concurs in writing to such 
nomination." 

The January 13 Federal Register notice 
(46 FR 3073) set forth the interpretation 
that the Department will use to 
implement these requirements on an 
interim basis pending publication of 
formal rules. 

The Federal Interagency Panel for 
World Heritage makes 
recommendations to the Secretary of the 
Interior on proposed U.S. nominations to 
the World Heritage List. The Panel 
includes representatives from the Office 
of the Assistant Secretary for Fish and 
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Wildlife and Parks, the Heritage 
Conservation and Recreation Service, 
the National Park Service, and the U.S. 
Fish and Wildlife Service within the 
Department of the Interior the 
President*® Council on Environmental 
Quality; the Smithsonian Institution; the 
Advisory Council on Historic 
Preservation; and the Department of 
State. 

On February 19.1981. Secretary of the 
Interior fames G. Watt issued an order 
consolidating the functions of the 
Heritage Conservation and Recreation 
Service into the National Park Service 
[NPS). The order calls for completion of 
all functional transfers by May 31,1981. 
HCRS will continue to serve as the 
Department's World Heritage 
coordinator until this transfer is 
completed. 

Potential U.S. World Heritage 
Nominations 

The Heritage Conservation and 
Recreation Service has identified the 
following cultural and national 
properties, arranged alphabetically by 
State, as potential U.S. nominations to 
the World Heritage List: 

Alaska 

Klondike Gold Rush National Historical 

Park 

Comprised of several features 
prominent in the 1898 gold rush, 
including historic buildings in Skagway 
and portions of the Chilkoot and White 
Pass trails. This property is being 
considered as a possible joint 
Nomination with Canada, as 
corresponding Canadian park units 
serve as complements to this site. 

Georgia 

Okefenokee National Wildlife Refuge 
(Extends Into Florida) 

This area contains what is considered 
to be the largest and most primitive 
swamp in the United States dedicated to 
the preservation of native flora and 
fauna. It encompasses a vast peat bog. 
interspersed with upland praines, 
marshes, and open water. This diversity 
of habitat is home for a wide range of 
uncommon, threatened or endangered 
species, including black bear and 
American alligator. 

Illinois 

Cahokia Mounds State Historic Site 

The site of a major prehistoric Indian 
settlement, including the largest earthen 
mound in the United States. This 
location was the fountainhead of the 
Mississippian culture, which flourished 
from 800 A.D. to 1100 A.D. 


Missouri • 

Wainwright Building 

One of the prototypes of the modem 
office building, the Wainwright. 
constructed in 1890-1891. is generally 
regarded as one of Chicago school 
architect Louis Sullivan's masterworks. 

It involved an early use of complete iron 
and steel framing. 

Montana 

Glacier National Park 

Wilh mountain peaks exceeding 
10.000 feet, this site includes nearly 50 
glaciers, many lakes and streams, and a 
wide variety of wildilowers and wildlife, 
including bighorn sheep, bald eagles, 
and grizzly bears. The area has been 
designated as an International 
Biosphere Reserve. 

Puerto Rico 

San Juan National Historic Site 

Massive masonry fortifications, 
erected to protect the early Spanish 
colony on the island, include El Morro 
(begun in 1539), San Cristobal, F.1 
Canuela, and the city walls of old San 
|uan and Casa Blanca (1525). This 
national historic site is a significant 
symbol of Hispanic heritage. 

Dated: April 9.1981. 

Robert A. Kitsch. 

Acting Director. Heritage Conservation and 
Recreation Service. 

fFR Doc 81-11918 FUed fttt an] 

BULLING COOC 4314-40-4* 


National Register of Historic Places; 
Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the Heritage Conservation and 
Recreation Service before April 3.1980. 
Pursuant to fi 1202.13 of 38 CFR Part 
1202, written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, Heritage 
Conservation and Recreation Service. 
U.S. Department of the Interior. 
Washington. DC 20243. Written 
comments should be submitted by April 
29. 1981. 

Carol Shull. 

Acting Chief. Registration Branch. 

ILLINOIS 

Champaign County 

Champaign. Stone Arch Bridge. Springfield 
Ave. and 2nd St. 


TEXAS 

Dallas County 

Dallas. Number 4 Hook and Ladder 
Company. Cedar Springs Rd. and Reagan 
St. 

Harris County 

Houston. Harris County Courthouse of 1910. 
301 Fannin St. 

Jefferson County 

Port Arthur. Gates Memorial Library. 317 
Stilwell Bivd. 

Webb County 

Laredo, Webb County Courthouse. 1000 
Houston St. 

(Fit Doc St-IOCT) Filed 4-13-SI. ft45 «m| 
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Bureau of Indian Affairs 

Suquamish Indian Reservation, 
Washington; Resolution and 
Ordinance Regulating the Introduction, 
Possession, and Sale of Liquor 

April 11981. 

This Notice is published in 
accordance with authority delegated by 
the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs by 
209 DM 8, and in accordance with the 
Act of August 15,1953,18 U.S.C. 1161 
(1976). I certify that the following 
Resolution and Ordinance relating to the 
application of the Federal Indian Liquor 
Laws on the Suquamish Indian 
Reservation. Washington, were adopted 
on January 15.1981, by the Suquamish 
Tribal Council which has jurisdiction 
over the area of Indian country included 
in the Ordinance, reading as follows: 
lames F. Canan. 

Acting Deputy Assistant Secretary—Indian 
Affairs . 

The Suquamish Tribe, Port Madison 
Indian Reservation, Resolution 81-007 

Whereas, the Suquamish Tribal 
Council is the duly constituted 
governing body of the Port Madison 
Indian Reservation by the authority of 
the Constitution and Bylaws for the 
Suquamish Tribe of the Port Madison 
Reservation as approved July 2,1965, by 
the Under-Secretary of the Interior; and. 

Whereas, under the Constitution and 
Bylaws of the Tribe, the Suquamish 
Tribal Council is charged with the duty 
of protecting the health, security, and 
general welfare of the Suquamish Tribe 
and all reservation residents; and. 

Whereas, the introduction, possession 
and sale of liquor on Indian reservations 
since treaty time have been clearly 
recognized as matters of special concern 
to Indian Tribes and to the United 
States. The control of liquor on 
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reservations remains exclusively subject 
to their legislative enactments; and, 

Whereas, beginning with the Treaty of 
Point Elliott. 12 Stot. 927. Article 10, to 
which the Suquamish Indian Tribe was 
party, the federal government has 
respected this Tribe's determinations 
regarding liquor-related transactions 
and activities of the Port Madison 
Indian Reservation. At treaty time, this 
Tribe desired to exclude "ardent spirits'* 
from its Reservation; and federal law 
currently prohibits the introduction of 
liquor into Indian Country (18 U.S.C. 
1154). leaving tribes the decision 
regarding when and to what extent 
liquor transactions shall be permitted 
(18U.S.C.1161); and. 

Whereas, present day circumstances 
make a complete ban of liquor within 
the Port Madison Indian Reservation 
ineffective and unrealistic. At the same 
time, a need exists for strict tribal 
regulation and control over liquor 
distribution; and 

Whereas, the enactment of a tribal 
ordinance governing liquor sales on the 
reservation providing for exclusive 
purchase and sale through the tribal 
enterprise will increase the ability of the 
tribal government to control reservation 
liquor distribution and possession, and 
at the same time will provide an 
important source of revenue for the 
continued operation of the tribal 
government and delivery of 
governmental services; and. 

Whereas, in order to provide for 
Increased tribal control over liquor 
distribution and possession on the 
reservation, and to provide for urgently 
needed additional revenue, the 
Suquamish Tribal Council adopts this 
ordinance. 

Now therefore be it resolved, that the 
Suquamish Tribe hereby adopts this 
liquor ordinance. 

Certification 

The foregoing resolution was duly 
enacted by the Suquamish Tribal 
Council meeting in Special session on 
this 15 day of January 1981. by a vote of 
4 for 0 against at which a quorum was 
present. 

Lawrence A. Wehater. 

Tribal Chairman. 

Attest: 

Cindy White, 

Tribal Secretary. 

Suquamish Tribal Liquor Ordinance 

Section /. Title 

This Ordinance shall be known as the 
Suquamish Tribal Liquor Ordinance. 


Section Z Findings and Purpose 

(1) The introduction, possession and 
sale of liquor on Indian reservations 
since treaty time have been clearly 
recognized as matters of special concern 
to Indian Tribes and to the United 
States. The control of liquor on 
reservations remains exclusively subject 
to their legislative enactments. 

(2) Beginning with the treaty of Point 
Elliot. 12 Stat. 927, Article 10. to which 
the Suquamish Indian Tribe was party, 
the federal government has regpected 
this Tribe’s determinations regarding 
liquor-related transactions and activities 
on the Port Madison Indian Reservation. 
At treaty time, this Tribe desired to 
exclude "ardent spirits'* from its 
Reservation: and federal law currently 
prohibits the introduction of liquor into 
Indian Country (18 U.S.C. 1154). leaving 
tribes the decision regarding when and 
to what extent liquor transactions shall 
be permitted (18 U.S.C. 1161). 

(3) Present day circumstances make a 
complete ban of liquor within the Port 
Madison Indian Reservation ineffective 
and unrealistic. At the same time, a 
need exists for strict tribal regulation 
and control over liquor distribution. 

(4) The enactment of a tribal 
ordinance governing liquor sales on the 
Reservation providing for exclusive 
purchase and sale through the tribal 
enterprise will increase the ability of the 
tribal government to control Reservation 
liquor distribution and possession, and 
at the same time will provide an 
important source of revenue for the 
continued operation of the tribal 
government and delivery of 
governmental services. 

(5) In order to provide for increased 
tribal control over liquor distribution 
and possession on the Reservation, and 
to provide for urgently needed 
additional revenue, the Suquamish 
Tribal Council adopts this liquor 
ordinance. 

Section 3 . Definitions 

Unless otherwise required by the 
context, the following words and 
phrases shall have the designated 
meanings: 

(1) Sale and Sell includes exchange, 
barter, and traffic and also the selling 
or supplying or distribution by any 
means whatsoever, of liquor, or of any 
liquid known or described as beer or by 
any name whatever commonly used to 
describe malt or brewed liquor or of 
wine, by any person to any person; and 
also includes a sale or selling within the 
state to a foreign consignee or his/her 
agent in the state. 

(2) Wholesale Price shall mean the 
established price for which liquor, beer 


and wine products are sold to the 
Suquamish Tribe or any licensed 
operator by the manufacturer or 
distributor, exclusive of any discount or 
other reduction. 

(3) Alcohol is that substance known 
as ethyl alcohol, hydrated oxide or 
ethyl, or spirit of wine, which is 
commonly produced by the fermentation 
or distillation of grain, starch, molasses, 
or sugur, or other substances including 
all dilutions and mixtures of those 
substances. 

(4) Liquor or Liquor Products includes 
the four varieties of liquor herein 
defined (alcohol, spirits, wine and beer) 
and all fermented, spirituous, vinous or 
malt liquor, or combinations thereof, 
and mixed liquor, a part of which is 
fermented, spirituous, vinous or malt 
liquor or otherwise intoxicating and 
every liquid or solid or semisolid or 
other substance patented or not 
containing alcohol, spirits, wine or beer 
and all drinks of drinkable liquids and 
all preparations or mixtures capable of 
human consumption, and any liquid, 
semisolid. solicL or other substance, 
which contains more than one percent of 
alcohol by weight shall be conclusively 
deemed to be intoxicating. 

(5) Spirits means any beverage which 
contains alcohol obtained by 
distillation, including wines exceeding 
seventeen (17%) percent of alcohol by 
weight. 

(6) Wine means any alcoholic 
beverage obtained by fermentation of 
fruits, grapes, berries, apples, et cetera 
or other agricultural product containing 
sugar, to which any saccharine 
substances may have been added 
before, during or after fermentation, and 
containing not more than seventeen 
(17%) percent of alcohol by weight, 
including sweet wines fortified with 
wine spirits, such as port, sherry, 
muscatel and angelica, not exceeding 
seventeen (17%) percent of alcohol by 
weight. 

(7) Liquor Outlet shall mean a Tribal 
owned or licensed retail sales business 
selling liquor, beer, or wine on the Port 
Madison Indian Reservation. 

(8) Operator shall mean an enrolled 
member of the Suquamish Tribe 
employed by or licensed by the 
Suquamish Tribe of Indians to operate a 
liquor outlet. 

Section 4 . Relation to Other Tribal Lawn 

All prior ordinances and resolutions 
of the Suquamish Indian Tribe 
regulating, authorizing, prohibiting or in 
any way dealing with the sale of liquor 
are hereby repealed and of no further 
force and effect. No tribal business 
licensing law or other tribal law shall be 
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applied in a manner inconsistent with 
the provisions of this ordinance. 

Section 5. Prohibitions 

The introduction, purchase, sale, and 
dealing in liquor, other than by the 
Suquamish Indian Tribe through its 
tribal enterprise or its licensees is 
prohibited within the Port Madison 
Indian Reservation, and is hereby 
declared an offense under tribal law. 
Possession of liquor by any person now 
prohibited by federal law shall be lawful 
so long as the possession is in 
conformity with this ordinance. 

Federal Indian liquor laws shall 
remain applicable to any act or 
transaction which is not authorized by 
this ordinance and violators of this 
ordinance shall be subject to federal 
prosecution as well as to legal action in 
accordance with tribal law. 

Reservation businesses which have 
sold liquor products for at least one year 
preceding the effective date of this 
ordinance may continue to sell those 
liquor products pending a decision by 
the Tribal Council to grant a license to 
those businesses. Applications for a 
license will be accepted between May 1, 
1981 and July 31.1981. Provided\ that 
taxes shall be applicable to those 
businesses at such time as other tribal 
taxes are levied upon them, or, if a 
liquor license is granted, prior to levy of 
other tribal taxes, at such time as the 
liquor license is granted. 

Section & Conformity With State Law 

Tribally authorized liquor 
transactions shall comply with 
Washington State Liquor law standards 
to the extent required by 18 U.S.C. 1161. 

Section 7. Liquor Enterprise Created 

(1) The Suquamish Tribal Liquor 
Enterprise is hereby established. The 
Liquor Enterprise is constituted as an 
agency of the Suquamish Tribal 
government. 

(2J The Liquor Enterprise shall be 
responsible for the management, 
distribution and control of all liquor 
products as authorized in this ordinance 
within the Port Madison Indian 
Reservation. 

(3) The Suquamish Tribal Council 
shall appoint a Liquor Enterprises' 
manager who shall have the following 
powers and duties: 

a. To manage the Liquor Division for 
the benefit of the Tribe. 

b. To purchase, in the name of the 
Tribe, liquor products from wholesale 
distributors and distribute them to such 
tribal outlets as appropriate. 

c To establish with the liquor 
Commission and subject to its approval, 
such administrative procedures as are 


necessary to govern the operation of the 
Liquor Enterprise. 

d. To report and account to the Tribal 
Council at least twice a year regarding 
the operation and financial status of the 
Liquor Enterprise. The Tribal Council 
shall establish the dates on which such 
accounting shall take place. The Council 
may require more frequent accounting if 
it deems necessary. The manager's 
reports and all written reports, accounts 
and records of the Council’s proceedings 
in regard to the Liquor Enterprise shall 
be available for inspection by any 
Suquamish Tribal member, upon 
request. 

e. With commission approval, hire 
and set the salaries of additional 
personnel, as the manager determines 
are necessary to the successful 
operation of the Liquor Enterprise. 

f. To supervise ail Liquor Enterprise 
employees. 

g. To purchase, with Tribal Council 
approval, and maintain the Liquor 
Enterprise real and personal property. 

h. To collect the Suquamish Indian 
Liquor Excise Taxes. 

i. To transfer all tax revenue to the 
tribal treasurer for deposit in the tribal 
tax fund and to transfer to the tribal 
treasurer for deposit in the Tribe's 
general fund all other revenue not 
reasonably foreseen as being required 
for the operation of the Liquor 
Enterprise. 

|. To maintain all other Liquor 
Enterprise revenues in a special 
account, under direction from the tribal 
treasurer. Funds may be withdrawn 
from this account by the manager for the 
wholesale purchase of liquor products to 
be sold pursuant to this chapter, for 
payment of salaries and business 
expenses of employees of the Liquor 
Enterprise, and for the purchase and 
upkeep of real and personal properly 
required for the Liquor Enterprise's 
operation. 

k. To set the retail price for all liquor 
products sold pursuant to this ordinance 
in cooperation with the Commission. 

l. To obtain and maintain in full force 
and effect a policy of general liability 
insurance covering the premises in an 
amount set by the Tribal Council. The 
policy shall contain the stipulation that 
the Suquamish Tribe shall be given ten 
(10) days notice of the proposed 
cancellation or expiration of such policy 
and shall have available for Inspection a 
complete copy of such policy. 

m. The manager shall be bonded for 
such additional amount and for such 
additional purposes as the Council shall 
determine to be appropriate in managing 
the Liquor Enterprise. 


Section 8. Suquamish Liquor 
Commission 

There is hereby created a Suquamish 
Liquor Commission. The members of the 
Suquamish Tribal Council shall serve as 
the Suquamish Liquor Commission. The 
Commission is empowered to: 

(1) Administer this ordinance, by 
exercising general control, management, 
and supervision of all liquor sales, liquor 
control prices, places of sale, and sale 
outlets as well as exercising all powers 
necessary to accomplish the purpose of 
this ordinance. 

(2) Adopt and enforce rules and 
regulations in furtherance of the 
purposes of this ordinance and the 
performance of its administrative 
functions. 

Section 9: Independent Tribal Operators 
License 

(1) A member of the Suquamish Indian 
Tribe may apply to the Suquamish 
Liquor Commission for a license to 
operate a tribal liquor products outlet on 
trust property owned by the applicant 
within the Port Madison Indian 
Reservation. 

(2) The Suquamish Liquor Commission 
shall recommend to the Suquamish 
Tribal Council which applicant, if any, 
shall receive a license under this 
section. The Tribal Council in its sole 
discretion shall determine which, if any, 
applicant shall receive a license. Each 
license granted shall specify what liquor 
products are authorized to be sold 
pursuant to a granted license. 

(3) The Tribal Council in determining 
which applicant, if any. shall receive a 
license under this section, shall consider 
the current number of tribal liquor 
outlets in operation, or contemplated, 
and shall not act so as to frustrate the 
central purposes of this act by allowing 
the unnecessary proliferation of liquor 
product outlets. 

(4) A licensee under this section shall 
be deemed to be an operator of a tribal 
liquor product outlet and shall manage 
the outlet on behalf of the Suquamish 
Indian Tribe. The operator shall comply 
with all parts of this ordinance, and with 
all rules and regulations established by 
the Liquor Commission or Liquor 
Enterprise manager, including those 
rules and regulations relating to retail 
sales price, hours of sale, and persons to 
whom sales are lawfully permitted. 

(5) As renumeration for managing a 
tribal outlet, a.licensee under this 
section shall be entitled to the gross 
revenue derived from the sale of all 
liquor products. Gross revenue shall be 
denned as the difference between the 
wholesale distribution price and all 
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applicable tribal excise tax levied 
hereunder, and the retail price 
established by the Tribal Liquor 
Commission. 

Section 10. Distribution of Liquor 
Products for Retail Sale 

(1) The Tribal Liquor Commission 
shall establish one (1) or more liquor 
product outlets within the Port Madison 
Indian Reservation as the Commission 
in its discretion deems necessary. 

Outlets shall be managed either by a 
licensee under Section 8 of this 
ordinance, or by the Tribe. 

(2) All liquor products to be sold at 
retail shall be purchased from the 
Suquamish Tribal Liquor Enterprise, 
which shall be sole and exclusive 
wholesale outlet for the Port Madison 
Indian Reservation, and sold through an 
authorized Tribal Liquor Products 
Outlet. 

(3) Title to the entire stock of liquor 
products distributed hereunder and 
located in a liquor product outlet shall 
remain In the tribe until sale to the 
ultimate consumer, but shall be held by 
the operator at his/her sole risk in the 
event of any loss whatsoever. 

(4) Wholesale distribution of liquor 
products by the Tribe to a liquor product 
outlet shall be upon a cash basis for the 
wholesule distribution price which will 
have added to it all excise taxes levied 
by the Tribe pursuant to Section 11. 
Payment by the operator of the 
wholesale distribution price as provided 
in this section shall entitle the operator 
to retain possession of distributed liquor 
products for sale to the ultimate 
consumer. 

Section 11. Excise Tax Levy 

(1] There is hereby levied and shall be 
collected an excise tax upon each retail 
sale of liquor, except beer and wine, in 
whatever packages or container, in the 
amount of four (4) cents per fluid ounce 
or fraction thereof contained in such 
package or container. There is hereby 
levied and shall be collected an excise 
tax upon each retail sale of beer and 
wine in the original package in the 
amount of five percent (501) of the selling 
price. Said taxes shall be added to the 
sales pnee of the liquor sold and shall 
be paid by the buyer to the liquor 
product outlet which shall collect the 
same and hold them in trust for the 
Suquamish Indian Tribe until deposited 
os provided in Section 7(3)i. of this 
ordinance. The tuxes provided for herein 
shall be the only taxes applicable to 
activities of the Suquamish liquor 
Enterprise. 

(2) These taxes which shall be 
deposited, through the tribal treasurer, 
as provided in Section 7(3)1. shall be 


used for the benefit of the reservation 
and tribal community. In appropriating 
these tax revenues, the Council shall 
give priority to: 

a. Strengthening Tribal government 
which shall include but not be limited to, 
strengthening the tribal justice system 
enforcing this ordinance. 

b. Health, education, and other social 
service programs. 

c. Alcohol and drug abuse community 
services which relate specifically to the 
needs of the Port Madison Indian 
Reservation. 

The Tribal Council shall in its 
discretion determine which of the above 
priorities shall receive an appropriation 
and the amount of the appropriation for 
a given priority. 

(3) The amount and type of taxes 
levied by this section may be modified 
from time to time by the Suquamish 
Liquor Commission with the approval of 
the Suquamish Tribal Council. 

Section 12. Sovereign Immunity 
Presented 

Nothing in this ordinance is intended 
or shall be construed as a waiver of the 
sovereign Immunity of the Suquamish 
Indian Tribe. No manager or employee 
of the Enterprise shall be authorized, nor 
attempt to waive the immunity of the 
Tribe. 

Section 13. Other Business 

A licensee under Section 8 may 
conduct other business simultaneously 
with the management of the liquor 
product outlet for the Tribe. The other 
business may be conducted on the same 
premises. 

Section 14. Operating Without a License 

No person shall operate a liquor 
product outlet on the Port Madison 
Indian Reservation without first having 
in effect an independent Tribal 
operators license, or as an employee of 
a liquor product outlet established by 
the the Liquor Enterprise. 

Section 15. Penalty 

Any person, or entity selling, 
bartering, or manufacturing liquor 
products in violation of any part of this 
ordinance, rule or regulation adopted 
pursuant to this ordinance shall be 
subject to a civil fine of not more than 
one hundred dollars ($100) for each 
violation. In addition persons or entities 
subject to criminal prosecution by the 
Tribe who sell, barter, or manufacture 
liquor products in violation of any part 
of this ordinance, or any rule and 
regulation adopted thereunder, shall be 


subject to punishment as provided in the 
Suquamish Tribal Law and Order Code. 

[KK Dee. Ill-11217 Fttal ♦ *45 «*>| 
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Bureau of Land Management 
|M 415301 

Montana; proposed Withdrawal 
Continuation 

The Bureau of Land Management has 
filed a statement of justification for 
partial continuation of an existing land 
withdrawal made by Executive Order 
No. 5344 of May 8,1930. The Bureau 
desires to partially continue the 
withdrawal for a period of 20 years. The 
continuation would be made pursuant to 
the authority contained in Section 20-1(1) 
of the Federal Land Policy and 
Management Act of October 21.1976 (90 
Stat. 2754; 43 U.S.C. 1714). The following 
described land is included in the 
proposed continuation: 

Principal Meridian 

Public Water Reserve No. 131 

T. 12 S., R. 7 W.. 

Sec. 15: SEV4NE*. 

The area described aggregates 40.00 acres 
in Beaverhead County. Montana. 

The lands have been withdrawn for 
use as a public water reserve. 
Specifically, the land Is being used to 
protect Federal Reserved Water Rights 
for livestock and wildlife grazing. The 
land Is segregated from operation of the 
public land laws, including location for 
nonmetalliferous minerals under the 
mining laws. It is otherwise open to the 
mining and mineral leasing laws. No 
change In the segregative effect of the 
withdrawal is proposed. 

Notice is hereby given that on 
opportunity for a public hearing Is 
afforded in connection with the 
proposed withdrawal continuation. All 
interested persons who desire to be 
heard on the proposal must submit a 
written request for a hearing to the 
undersigned officer on or before May 22. 
1981. Upon determination by the State 
Director. Bureau of Land Management, 
that a public hearing will be held, a 
notice will be published In the Federal 
Register giving the time and place of 
such hearing. In lieu of or in addition to 
attendance at a scheduled public 
hearing, written comments or objections 
to the proposed withdrawal 
continuation may be filed with the 
undersigned officer on or before May 22, 
1981. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
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determine the existing and potential 
demand for the land and its resources. 
He will review the withdrawal 
justification to insure that continuation 
would be consistent with the statutory 
objectives of the programs for which the 
land is dedicated, the area involved is 
the minimum essential to meet the 
desired needs, the maximum concurrent 
utilization of the land is provided for, 
and an agreement is reached on the 
concurrent management of the land and 
its resources. He will also prepare a 
report for consideration by the Secretary 
of the Interior, the President, and 
Congress, who will determine whether 
or not the withdrawal will be continued 
and, if so, for how long. The final 
determination on continuation of the 
withdrawal will be published in the 
Federal Register. The existing 
withdrawal will continue until such final 
determination is made. 

All communication in connection with 
this proposed withdrawal continuation 
should be addressed the Chief, Branch 
of Lands and Minerals Operations, 
Bureau of Land Management. 222 North 
32nd Street, P.O. Box 30157, Billings. 
Montana 59107. 

Roland F. Lee. 

Chief. Branch of Lands and Minerals 

Operations. 

|KR Doc *1-11X12 Filed 4-13-41. *45 «m| 
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Montana; Realty Exchange 

April 6.1981. 

agency: Bureau of Land Management, 

Interior. 

action: Notice of realty action— 

exchange. 

summary: The following described 
lands have been examined and found 
suitable for exchange pursuant to 
Section 206 of the Federal Land Policy 
and Management Act of 1976,43 U.S.C. 
1716: 

Selected Lands 

T.lS. R.59E. Montana Principal Meridian, 

Sec. 29: SHSW Ya: 

Sec 32: EVfe, 

T 2S, R.59F., Montana Principal Meridian. 

Sec 12: SWV«NWV 4 . SE’ASWW. 
Comprising 480 acres. 

In exchange for the above lands, the 
Federal Government will acquire the 
following private lands in Carter County 
from Donald L Wolff, Ekalka, Montana 

59324. 

Offered Lands 

T2S. R.58E. Montana Principal Meridian. 

Sec 1: SEV4: 

Sec 12; NEV^. 

T.2S, R.59E, Montana Principal Meridian. 


Sec. 7: Lost* 1, 2. 3. 4; 

Sec. 16: Lot 1. 

Comprising 603.11 acres. 

Supplementary information: The 
purpose of the exchange is to obtain 
prime wildlife habitat gain access to 
public lands to further federal recreation 
and livestock grazing programs and to 
provide a better land pattern for 
management and U9e of both private 
and public lands in the area. 

The value of the lands to be 
exchanged are approximately equal, and 
money will be used to equalize the 
values prior to completion of the 
exchange. There will be no transfer of 
the mineral estate. 

The exchange is consistent with the 
Bureau's planning for the lands 
involved. The acquisition of the offered 
lands will complement public programs 
with adjacent public lands and provide 
needed lands for proper management of 
public resources. The exchange will be 
subject to prior valid existing (Dam R/ 

W M025894) Rights of Record. Detailed 
information concerning the exchange, 
including the environmental analysis/ 
land report, is available for inspection 
and review at the Miles City, District 
Office. West of Miles City. Miles City, 
Montana 59301. 

DATES: For a period of 60 days (June 15, 
1981) interested parties may submit 
comments to the Secretary of the 
Interior, LLM-320, Washington. D,C 
20240. Any adverse comments will be 
evaluated by the Secretary, who may 
vacate or modify this Notice and issue a 
final order. In the absence of any action 
by the Secretary, this Notice will 
become the final order of the 
Department. 

(Pub. April 17.24. and May 1.1981) 

Robert A. Teegarden, 

Acting District Manager. 

fFK Doc. *1-11713 Filed 4-13-91; 445 am] 
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New Mexico; Intent To Prepare an 
Environmental Impact Statement 

April 1.1981. 

The Department of the Interior, 

Bureau of Land Management, Socorro 
District Office, is beginning preparation 
of a Management Framework Plan 
Amendment and Environmental Impact 
Statement (E1S). The plan amendment 
and EIS will consider that suitability of 
recommending two Wilderness Study 
Areas (WSA's) as wilderness. 

Scope of the Study. The plan 
amendment and EIS will recommend the 
Sierra Ladrones WSA (NM020-016; 
39,868 acres) and the Petaca Pinta WSA 
(NM020-014; 11,025 acres) as either 


suitable or unsuitable for designation as 
wilderness by the Congress as provided 
in Pub. L 88-577. 

Geographic Location. The Sierra 
Ladrones WSA is located 20 air miles 
north-northwest of Socorro and 40 air 
miles south-southwest of Albuquerque 
in Socorro County, New Mexico. The 
Petaca Pinta WSA is located 30 air miles 
southeast of Grants and 45 air miles 
west-southwest of Albuquerque in 
Valencia County. New Mexico. 

Anticipated Issues. Public comments 
received during the wilderness 
inventory process strongly supported the 
designation of the Sierra Ladrones and 
Petaca Pinta Wilderness Inventory Units 
as WSA's on the basis that the two 
areas are over 5,000 acres in size, meet 
the criteria of naturalness, offer 
outstanding opportunities for both 
solitude and primitive recreation, and 
possess high supplemental values. It is 
anticipated there will be strong public 
support for the inclusion of both WSA 
units, particularly the Sierra Ladrones, 
in the National Wilderness Preservation 
System. 

Opposition to the designation of the 
two WSA's was received on the Sierra 
Ladrones and Petaca Pinta Units. 
Possible mining and ranching conflicts 
were expressed by the public as the 
primary reasons for opposing the 
designation of the Sierra Ladrones as a 
WSA. The Petaca Pinta Unit was 
opposed by the public on the basis the 
area lacked wilderness characteristics. 

It is anticipated potential mining 
conflicts will be raised during the 
development of the Sierra Ladrones 
Wilderness Study. Ranching conflicts in 
the Sierra Ladrones and Petaca Pintu 
Units are expected to be minimal. 

Study Criteria. Recommendations as 
to the suitability or unsuitability of the 
two WSA's will be developed in 
accordance with the criteria established 
in the BLM Draft Wilderness Study 
Policy (published in the Federal Register 
December 19,1980). The criteria are 
subject to change pending the results of 
the development of a Final Wilderness 
Study Policy. 

Interdisciplinary Team. The study 
will be developed by an 
interdisciplinary team with expertise in 
a broad spectrum of professional 
disciplines: geology, soils, vegetation, 
wildlife, archeology, recreation, 
wilderness management and range 
management. The team will be under the 
direct supervision of the Socorro District 
Manager. 

Public Participation. In order to 
obtain information from the public 
concerning the study, a 90-day public 
comment period will begin on May 11, 
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1981. and continue through August 8. 
1981. During this period, scoping 
meetings will be held in the form of 
public workshops, meetings or hearings. 
Dates and locations of the scoping 
meetings will be announced through the 
local media. This information will be 
used in the development of a Draft E1S 
which is scheduled to be submitted to 
the Secretary of the Interior by 
September 1982. A 90-day review period 
will follow from the date the Draft EIS is 
filed and review comments will be 
addressed in a Final EIS. After the 
Secretary of the Interior files the Final 
EIS, a 30-day protest period will permit 
public input protesting the 
recommendation to be made to 
Congress. 

Further Information. Information and 
records concerning the study will be 
available at the Socorro District Office 
for public inspection upon request. For 
further information, including requests 
to be placed on a mailing list contact 
Mike Pool at the Bureau of Land 
Management. P.O. Box 1219. Socorro. 
New Mexico 87801. telephone (505) 835- 
0412. 

Charles W. Luscher, 

State Director 

|nt Doc It-tUUFiled *-lJ-41 446 *m| 

BILUNG cooe 4310 - 44 -M 


IW-32605] 

Wyoming; Termination of 
Classification 

April 3.1981 

Notice of Classification Wyoming 
32605. which published in the Federal 
Register on April 27,1972 (37 FR 82. 

Page 8469), classified the following 
described lands in Natrona County. 
Wyoming, for disposal through 
exchange under Section 8 of the Taylor 
Crazing Act of June 28.1934 (48 Stat. 
1272), as amended. The lands were 
segregated from all forms of disposal 
under the public land laws, including the 
mining laws, by Notice of Proposed 
Classification published in the Federal * 
Register, December 30,1971 (38 FR 251, 
Page 25239). Since Section 8 of the Act 
of June 28,1934. was repealed by the 
Federal Land Policy and Management 
Act of October 21.1976, the lands can 
not now be exchanged under that 
authority. The authorized officer of the 
Bureau of Land Management has further 
determined that the disposal of the 
lands through exchange would not be in 
the public interest. 

Accordingly, pursuant to 43 CFR Part 
2400. Notice of Classification Wyoming 
32605. affecting the following described 


lands, is hereby terminated in its 
entirety: 

Sixth Principal Meridian. Wyoming 

T. 37 N- R. 79 W„ 

Sec 17, Aik 
Sec 20. All 
T. 36 N.. R. 80 W„ 

Sec l lots 1 to 4. inclusive. S*fcN W. and 
SV»: 

Sec. 4. SVk; 

Sec 9. All; 

Sec 29. All 
T. 37 N., R. 80 W„ 

Sec 13. SWV'iSWV*. 

T. 38 N. R. 80 W.. 

Sec. 31. NWKNEW. and NF.V 4 NWV«. 

T. 38 N., R. 81 W.. 

Sec 23. SE^NWVi: 

Sec 26. NWV 4 NWV 4 ; 

Sec 34. NWV4NWV 4 . and NWWSWVi. 

The areas described aggregate 3.790.66 
acres located in Natrona County. Wyoming. 

At 10:00 a.m. on May 1.1981. the lands 
shall be opened to operation of the 
public land laws generally, including the 
mining laws. (30 U.S.C.. Chapter 2). 
subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. All 
valid applications received at or prior to 
10:00 ami. on May 1.1981. shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 
The lands have been, and will continue 
to be. open to applications and offers 
under the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, P.O. Box 182a 
2515 Warren Avenue. Cheyenne, 
Wyoming 82001. 

Maxwell T. Lieurance. 

State Director. 

|KB Ooc.fi *11215 FOad MM1 14ft «m| 
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INTERSTATE commerce 
COMMISSION 

l Docks! No. AB-1 (Sub-70F)1 

Chicago & North Western 
Transportation Co. Abandonment 
Between Ringwood, IL and Lake 
Geneva, Wl; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by an administratively 
final decision decided April 7,1981. the 
Commission affirmed the finding of 
Review Board Number 5 that the public 
convenience and necessity permit the 
abandonment by the Chicago and North 
Western Transportation Company of its 
line of railroad extending from milepost 
69.2 near Ringwood. IL to milepost 86.6 
near Lake Geneva. WL The total 


distance of the above segments is 17.4 
miles. The abandonment is subject to 
the conditions for the protection of 
employees discussed in Oregon Short 
Line RJt Co.-Abandonment Goshen. 360 
l.C.C. 91 (1979). A certificate of 
abandonment will be issued to the 
Chicago and North Western 
Transportation Company based on the 
above-described finding of 
abandonment. 15 days after publication 
of this notice, unless within 15 days 
from the date of publication, the 
Commission further finds that: 

(1) a financially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued. The offer must be filed with 
the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson, Room 5417. 
Interstate Commerce Commission, 
Washington. D.C. 20423. no later than 10 
days from publication of this notice: and 

(2) It is likely that such proffered 
assistance would: 

(a) cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost of 
providing rail freight service on such * 
line, together with a reasonable return 
on the value of such line, or 

(b) cover the acquisition cost of all or 
any portion of such line of railroad. 

If the Commission so finds, the 
issuance of a certificate of abandonment 
will be postponed. An offeror may 
request the Commission to set 
conditions and amount of compensation 
within 30 days after an offer is made. If 
no agreement is reached within 30 days 
of an offer, and no request is made on 
the Commission to set conditions or 
amount of compensation, a certificate of 
abandonment will be issued no later 
than 50 days after notice is published 
Upon notification to the Commission of 
the execution of an assistance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is in 
effect. Information and procedures 
regarding the financial assistance for 
continued rail service or the acquisition 
of the involved rail line are contained in 
49 U.S.C. 10905 (as amended by the 
Staggers Rail Act of 1980, Pub. L. 96-448, 
effective October 1,1980). All interested 
persons are advised to follow the 
instructions contained therein as well as 
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the instructions contained in the above* 
referenced decision. 

Agatha L. Mergenovich, 

Secretory. 

]FH Doc tt-lMXM Filed 4-lWH S 45 mm\ 

WJLma CODE 703S-01-4I 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after March 1,1979. are governed by 
Special Rule 247 of the Commission's 
Rules of Practice (49 CFR § 1100.247). 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1,1979) will be rejected. 

A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform. 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
ncope of the application either (a) for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
under Rule 247(1) setting forth the 
specific grounds upon which it is made, 
including a detailed statement of 
petitioner's interest, the particular facts, 
matters, and things relied upon, 
including the extent, if any. to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (b) the effect of the 
decision which may be rendered upon 
petitioner's interest, (c) the availability 
of other means by which the petitioner's 
interest might be protected, (d) the 
extent to which petitioner's interest will 
be represented by other parties, (e) the 
extent to which petitioner's participation 
may reasonably be expected to assist in 
the development of a sound record, and 
(0 the extent to which participation by 


the petitioner would broaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rule may be rejected An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rule under which 
the petition to intervene is being filed, 
and a copy shall be served concurrently 
upon applicant's representative, or upon 
applicant if no representative is named. 

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record Broadening amendments will not 
be accepted after the date of this 
publication . 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualified as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. 10101. Each applicant 
is fit. willing, and able properly to 
perform the service proposed and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulation. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 


issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 

$ 10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant’s 
operations shall conform to the 
provisions of 49 U.S.C. 10930(a) 

(formerly section 210 of the Interstate 
Commerce Act.J 

In the absence of legally sufficient 
petitions for intervention, filed within 30 
days of publication of this decision- 
notice (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of the 
decision-notice. To the extent that the 
authority sought below many duplicate 
an applicant's other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days after publication, or the application 
shall stand dented. 

Note. —All application! are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherwise 
noted. 

Volume No. OPl-109 

Decided: April 6.1901 

By the Commission Review Board No. 1. 
Members Parker. Chandler, and Taylor, 

MC 135231 (Sub-48F), filed June 23. 
1980, and previously noticed in Federal 
Register issue of August 13.1980. 
Applicant: NORTH STAR TRANSPORT. 
INC.. Route 1. Highway 1 and 59 West, 
Thief River Falls. MN 56701. 
Representative: Robert P. Sack, P.O. Box 
6010. West St. Paul. MN 55118. 
Transporting paper bags, paper , plastic 
bags and pouches, plastic sheeting , 
paper tape , cellulose sheeUng, plastic 
resins, packaging forms, plastic articles 
and pressure sensitive adhesive paper, 
cartons, adhesives, starch, cores, latex, 
scrap paper, woodpulp concentrates , 
fibre drums and fibreboard (except 
commodities in bulk), between the 
facilities of Bemis Company, Inc., and its 
subsidiaries, in the U.S. (except AK and 
HI), on the one hand, and. on the other, 
points in the U.S. (except AK and HI), 
restricted to traffic originating at or 
destined to the facilities of Bemis 
Company. Inc., and its subsidiaries. 
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Note.—Tbit ^publication clarifies the 
territorial description, 

MC 144630 (Sub-48F), filed June 26. 
1960. Applicant: STOOPS EXPRESS. 
INC.. 2239 Malibu Court. Anderson, IN 
46011. Representative: Donald W. Smith, 
P.O. Box 40248. Indianapolis, IN 46240. 
Transporting alcoholic beverage * 
(except commodities in bulk), from 
points in the U.S. to points in GA. 

Volume No. OP5-64 

Decided: April 7.1961. 

By The Commission. Review Board No. 3. 
Members Krock. Joyce, and Dowell. 

MC 151136 (Sub-2F). filed May 7.1980 
(republication). Applicant: CONTRACT 
DISTRIBUTION SYSTEM. INC., 3101 
Bankhead Hwy, Atlanta. CA 30318. 
Representative: Elliot Alderman, P.O. 
Box 1181. Roswell. CA 30075. 
Transporting such commodities as are 
dealt in or used by manufacturers and 
distributors of resins and foundry core 
compounds, between the facilities of 
Delta Oil Products Corporation at or 
near (a) St. Louis. MO. and (b) 
Milwaukee, Wl. and points in the U.S. 
(except AK and HI). 

Agatha L Morganavith. 

Secretary. 

IF* Doc *1-1 IMS Flfcd 4-U-Ot; M* •mj 

8HJJN0 CODC 7D3V-01 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after July 3.1980. ure governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special Rule 247 was published in the 
Federal Register of July 3. 1980. at 45 FR 
45539, For compliance procedures, refer 
to the Federal Registor issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 


service warrants a grant of the 
application under the governing section 
of thednterstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier In 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper "under 
contract". * 

Volume No. OPS-63 

Decided: April 3.1981. 

By the Commission Review Board No. 3. 
Members Krock. Joyce, and Dowell. 

MC 126549 (Sub-4F). filed December 
12.1980. Applicant: AWAWEGO 
DELIVERY. INC, 190 Queen Anne Ave., 
P.O. Box 662, Seattle, WA 98111. 
Representative: Steve Alterman, 1730 
Rhode Island Ave., NW, Washington. 

DC 20036. Transporting general 
commodities (except classes A and B 
explosives), (a) between points in 
Albany and Rensselaer Counties. NY. on 
the one hand. and. on the other, points 
in Hartford and Middlesex Counties. CT. 
Bergen. Passaic. Hudson. Essex. Union, 
and Middlesex Counties. NJ. Kings. 
Queens. Bronx. Suffolk. Nassau. 
Westchester. Fulton. Clinton, and 


Warren Counties. NY, and Chittenden 
County. VT. and (b) between points in 
Warren and Fulton Counties, NY, on the 
one hand. and. on the other, points in 
Bergen. Passaic, Hudson, Essex, Union 
and Middlesex Counties. NY, and Kings, 
Queens. Suffolk. Bronx. Nassau, and 
Westchester Counties. NY. Condition: 
Prior or coincidental cancellation of 
Certificate No. MC 128M9 Sub-3 issued 
August 25.1971. 

MC 144209 (Sub-11), filed January 30, 
1981. Applicant: ERWIN TRUCKING. 
INC, 9100 "F" SL, Omaha. NE 68127. 
Representative: Marshall D. Becker, 
Suite 610. Tin Mercy Rd.. Omaha, NE 
68106. 402-392-1220. Transporting food 
and related products, between points In 
the U.S., under continuing contract(s) 
with Wilson Foods Corporation, of 
Oklahoma City. OK. 

MC 144209 (Sub-12), filed January 30. 
1981. Applicant: ERWIN TRUCKING. 
INC. 9100 "F* St.. Omaha. NE 68127. 
Representative: Marshall D. Becker, 
Suite 610, nn Mercy Rd.. Omaha. NE 
68100, 402-392-1220. Transporting 
cosmetics, toilet preparations and 
costume jewelry . between points in the 
U.S., under continuing contract(s) with 
Avon Products, Inc., of New York. NY. 

MC 152678 (Sub-1), filed January 16, 
1981. Applicant: JOHN MATTOS, cLb.a. 
J. MATTOS TRUCKING. 1088 Belford 
Dr., San Jose, CA 95132. Representative: 
Philip J. Bovero. 3798 Flora Vista Ave.. 
Santa Clara. CA 95051. 408-727-0740. 
Transporting (1) food and related 
products , (2) chemicals and related 
products , between points in Santa Clara 
County, CA. on the one hand, and on 
the other, points in Washoe County. NV. 
Agatha L. Mergcnovteh. 

Secretary . 

|F* Doc. * 1 - 1128 * PM VIVOl a as «m| 

BIUJMQ coot 7035-01-41 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule 251 of the Commission’s 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31.1980. 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980. at 45 FR 
60109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
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and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority* 

Findings 

With the exception of those 
applications involving duly noted 
problems (e g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find* preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV. 
United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition In the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later become unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those of duly noted 
problems) and will remain in full effect 
only as long as the applicant maintains 
appropriate compliance. The unopposed 
implications involving new entrants will 
be subject to the issuance of an effective 
notice setting forth the compliance 
requirements which must be satisfied 
before the authority will be issued. Once 
this compliance is met. the authority will 
be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate on applicant s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note-—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 


for motor contract carrier authority are those 
where service is for a named shipper ' under 
contract". 

Volume No. OPY4-69 

Decided: April 8.1981. 

By the Commission Review Board No. 2. 
Members Carleton. Fisher, and Williams. 

MC 155046, filed March 31.1981. 
Applicant: CARL A. PRATT, SR. d.b.a. 
SUN DEVIL EXPRESS, 10828 South 
Dobson. Chandler, AZ 85224. 
Representative: Carl A. Pratt. Sr. (same 
address as applicant) (602) 899-1202. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers . and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Volume No. OPY-4-70 

Decided: April 9.1981. 

By the Commission Review Board No. 2, 
Members Carleton. Fisher, and Williams. 

MC 154987, filed March 20,1981. 
Applicant: KEY MOVING & STORAGE 
INC.. 2312 Lapeer Rd.. Flint, MI 48503. 
Representative: Robert H. Reiss. 12714 
Joseph Dr. Grand Blanc, MI 48439, (313) 
233-5641. Transporting shipments 
weighing 100pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

Volume No. OPY-4-73 

Decided: April 9.1981. 

By the Commission Review Board No. 2. 
Members Carleton. Fisher, and Williams. 

MC 42487 (Sub-1035), filed March 31. 
1981. Applicant: CONSOLIDATED 
FREICHTWAYS CORPORATION OF 
DELAWARE 175 Linfield Dr.. Menlo 
Park, CA 94025. Representative: V. R. 
Oldenburg. P.O. Box 3062, Portland. OR 
97208, (503) 226-4692. Transporting 
general commodities . between Babcock. 
WA. on the one hand, and, on the other, 
points in the U.S. 

Noto.—Applicant intends to tack this 
authority with its existing regular-route 
authority. 

MC 134716 (Sub-12), filed March 27. 
1961. Applicant: RUSH TRUCKING. 
INC.. 200 Southwest 19th St.. Ft. 
Lauderdale, FL 33315. Representative: 
Kim G. Meyer. P.O. Box 872, Atlanta. 

CA 30301. (404) 522-2322, Transporting 
shipments weighing 100 pounds or less 
if transported in a motor vehicle in 
which no one package exceeds 100 
pounds . between points in the U.S. 

Volume No. OPY-5-30 
Decided: April 8. 1981. 


By the Commission Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 121339 (Sub-2), filed March 2. 

1981. Applicant: McCOMBS FREIGHT 
LINE, INC.. 1201 North 20th St.. 
Birmingham. AL 35204. Representative: 
Gerald D. Colvin, Jr., 603 Frank Nelson 
Bldg.. Birmingham. AL 35203. 205-251- 
2881. Transporting general commodities 
between Shelby. AL, on the one hand, 
and, on the other, points in the U.S. 

Note.—Applicant intends to tack this 
authority with existing regular-route 
authority. The purpose of this application is 
to substitute motor carrier service for 
completely abandoned rail earner service, 

MC 142059 (Sub-163), filed February 
20,1981. Applicant: CARDINAL 
TRANSPORT. INC.. P.O. Box 911, Joliet. 
1L 60434. Representative: Jack Riley 
(same address as applicant). 815-729- 
3808. Transporting general commodities 
between Shelby, AL. Ft. Calhoun. NE 
and Bridgetown. Cheviot, and 
Miamitown, OH. on the one hand, and, 
oh the other, points in the U.S. 

Note.—The purpose of this application is to 
substitute motor carrier service for 
completely abandoned rail carrier service. 

MC 147649 (Sub-3), filed March 26. 
1981. Applicant: AMERICAN 
CONTAINER TRANSTORT, INC.. 7350 
W. Marginal Way Southwest. Seattle, 
WA 98106. Representative: Bruce Wolf, 
2120 Pacific Bldg., Seattle, WA 98104, 
206-624-5370. Transporting, for or on 
behalf of the United States Government. 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

MC 153969, filed February 9.1981. 
Applicant: HARVEY JAMES GARDNER, 
d.b.a. H. J. GARDNER TRUCK LEASING 
CO., 106 Wright Drive. Farmville. NC 
27828. Representative: Harvey). 

Gardner (same address as applicant). 
(919) 753-2389. Transporting, for or on 
behalf of the United States Government 
generalsom modi ties (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

MC 154738 filed March 13,1981. 
Applicant: ALL-AIR TRANSPORT, INC* 
147-35 Farmers Bivd., Jamaica, NY 
11434. Representative: Harold E. 
Mesirow. 1333 New Hampshire Avenue 
NW., Washington. DC 20036, 202-785- 
3288. As a broker of genera! 
commodities (except household goods), 
between points in the U.S. 

MC 154748, filed February 27. 1981. 
Applicant: AMERICAN UNION 
TRANSPORT FORWARDING. INC. 15 
East 26th St.. New York, NY 10010. 
Representative: Nicholas C. Ulmer. 1054 
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31st St.. NW. Washington. DC 20007. 

(202) 342-5288, As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 154949. Hied March 28. 1981. 
Applicant: A-l-ACE MOVING & 
STORAGE OF FLORIDA. 4499 East 10th 
Court. Hialeah. FL 33013, 

Representative: James J. Fratino. P.O. 

Box 82. Edgewater. MD 21037. (301) 261- 
7227. Transporting used household 
goods for the account of the United 
States Government incident to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense, 
between points in the U.S. 

MC 15495a filed March 25.1981. 
Applicant: TRAILER MATE INC.. One 
Park Place, Suite 404,1900 Emery St.. 
Atlanta, GA 30318. Representative: 
Robert L Cope. Suite 501.1730 M Street 
NW.. Washington. D.C 20036, (202) 296- 
2900. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 15496a filed March 24. 1961. 
Applicant: CONSOLIDATIONS 
UNLIMITED. INCORPORATED. 4834 
Mendenhall Road South, Memphis, TN 
38118. Representative: Edward G. 
Grogan, Twentieth Floor, First 
Tennessee Bldg.. Memphis. TN 38103. 
901-525-8231. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

Volume No. OPY 5-33 

Decided: April 8.1981. 

By the Commission. Review Board No. 3. 
Members Krock. Joyce, and Dowell. 

MC 155008. filed March 30.1981. 
Applicant: KEP COMMERCIAL 
WAREHOUSES CO., INC.. 3410 SW 
11th St., P.O. Box 333. LAWTON. OK 
73502. Representative: E. W. Wilson, 
(same address as applicant). (405) 355- 
5778. Transporting used household 
goods for the account of the United 
States Government incident to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense, 
between points in the United States. 

MC 155039. Tiled March 31.1981. 
Applicant: DIXIE VAN LINES. INC. 
d.b.a. COLUMBUS WAREHOUSE AND 
STORAGE COMPANY. 803 9th Street 
South. Columbus. MS 39701. 
Representative: Robert J. Gallagher. 1000 
Connecticut Avenue NW„ Washington. 
DC 20036, 202-463-6044. Transporting 
used household goods for the account of 
the United States Government incident 
to the performance of a pack-and-crate 
service on behalf of the Department of 
Defense, between points in the U.S. 

MC 155049. Tiled April 1.1981. 
Applicant: JOHN M. COSTELLO & 


CHERYL A. COSTELLO, P.O. Box 520. 
Leavenworth, WA 98826. 
Representative: John M. Costello (same 
address as applicant), (509) 548-5103. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers , and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Agatha L. Mergenovich, 

Secretary. 

(F* Doc tt-IUM Ftted 4-1*41.445 »m| 

BILLING COO€ 70*fr-0Mi 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications. Tiled on or 
after February 9,1981. are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modiTied 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control. Titness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is Tit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decison is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 


statements Hied on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain In full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—Ail application! are for authority to 
operate as a motor common carrier in 
Interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract". 

Volume No. OP1-113 

Decided: April 7.1981. 

By the Commission. Review Board No. 1, 
Members Parker, Chandler, and Taylor. 

MC 84340 (Sub 10), Tiled April 1.1981. 
Applicant: APACHE VAN LINES. INC. 
401 Georgia St., Pine Bluff, AR 71611. 
Representative: James M. Duckett, 221 
W. 2nd St., Suite 411, Little Rock. AR 
72201. (501) 535-1140. Transporting 
household goods, between points in AR. 
MO. OK, TX, LA. MS, TN. AL. KS. KY, 
NM. and IL 

MC 104430 (Sub-66) (republication). 
Tiled March 9.1981. previously noticed 
in the Federal Register issue of March 
24,1981. Applicant: CAPITAL 
TRANSPORT COMPANY. INC.. P.O. 
Box 408, McComb, MS 39648. 
Representative: Robert L. McArty, P.O. 
Box 22828, Jackson, MS 39205. (601) 948- 
8820. Transporting chemicals and 
related products, between points in 
Jones County, MS. on the one hand. and. 
on the other, points in AL. AR, FL, GA. 
LA, and TN. 

Note.—The purpose of this republication is 
to odd AR to the territorial description. 

MC 114211 (Sub-508), Tiled March 31. 
1981. Applicant: WARREN 
TRANSPORT. INC. P.O. Box 420, 
Waterloo. 1A 50704. Representative: 
Adelor J. Warren (same address as 
applicant), (319) 233-6113. Transporting 
general commodities (except classes A 








Federal Register / Vol. 46, No. 71 / Tuesday. April 14, 1981 / Notices 


21841 


and B explosives), between the facilities 
of Vincent Brass and Aluminum 
Company in the U.S., on the one hand, 
and, on the other, points in the U.S. 

MC119641 (Sub-189), filed March 16. 
1981. Applicant: RINCLE EXPRESS. 

INC., Route 1. Box 335, Moline. IL 61265. 
Representative: Alki E. Scopelitis, 1301 
Merchants Plaza. Indianapolis. IN 46204. 
(317) 638-1301. Transporting (1) 
machinery. (2) forest products. (3) 
lumber and wood products, and (4) 
building materials, between those 
points in and east of ND. SD. NE. KS. 
OK, and TX. Condition: Issuance of a 
certificate in this proceeding is subject 
to prior or coincidental cancellation, at 
applicant’s written request of the 
certificates in MC-119641 Subs 1. 2. 3.4. 
5, 8, 7. 8. 9.10,11.12,13.14.15.17.1& 19, 
20, 33. 35. 37. 41. 43. 45. 46, 48. 50. 51, 53. 
55. 56. 59. 60. 63. 64, 65. 66, 67. 69. 71, 73. 
74. 75. 77. 78. 79. 80. 81. 83. 88. 87. 89. 92. 
93. 94. 96. 97. 99. 103. 105.106,108,109, 
110.112,114.115,119.120,123.124,125, 
127,128.129, 131.134,139. 141,143, 144. 
145,146.147,148,149.150,151.152,154. 
155,160.162,165.166,168,177.17a 179. 
180,181.182,185. and 186. 

MC 126930 (Sub-59), filed March 31. 
1981. Applicant: BRAZOS TRANSPORT 
CO.. 1611 Avenue M.. P.O. Box 2746, 
Lubbock, TX 79408. Representative: 
Richard Hubbert, P.O. Box 1023a 
Lubbock, TX 79408. (806) 763-9555. 
Transporting forest products, lumber 
and wood products, pulp, paper and 
related products, and building 
materials, , between points in the U.S.. 
under continuing contract(s) with 
Weyerhaeuser Company of Hot Springs. 
AR. 

MC 134940 (Sub-9), filed April 1.1981. 
Applicant: VERNON KUFAHL d.b.a. 
KUFAHL TRUCKING. 4704 North 32nd 
Avenue. Wausau. WI 54401. 
Representative: Michael J. Wyngaard. 
150 East Gilman St.. Madison. Wl 53703. 
(608) 256-7444. Transporting such 
commodities as are dealt in or used by 
manufacturers, converters, and printers 
of paper products, between points in the 
U.S., under continuing contract(s) with 
Georgia Pacific Corporation. 

MC 145860 (Sub-1), filed March 31. 
1981. Applicant: JAMES MILTON 
HOWLETT. d.b.a. HOWLETTS 
TRUCKING, 2621 Medina Dr., San 
Bruno. CA 94060. Representative: )ames 
Milton Howlett (same address as 
applicant). (415) 871-8596. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U S., under continuing contract(s) with 
Avon Products. Inc., of Pasadena. CA. 

MC 149500 (Sub-3), filed March 31. 
1981. Applicant: INTERMODAL 
SERVICES. INC., 11650 Courthouse 


Blvd., Inver Grove Heights, MN 55075. 
Representative: James M. Christenson, 
4444 IDS Center. 80 South Eighth St.. 
Minneapolis. MN 55402. Transporting 
general commodities (except classes A 
and B explosives), between U.S. East 
Coast and Gulf Coast ports, on the one 
hand, and, on the other, points in AL 
AR. CT. DE, FL CA, IA, IL, IN. KS. KY, 
LA. MA. MD. ME, Ml, MN. MO. MS, NC. 
ND. NE, NH. NY. OH. OK. PA. Rl. SC, 
SD. TN. TX. VA. VT. WL and WV. 

MC 149500 (Sub-4), filed March 31, 
1981. Applicant: INTERMODAL 
SERVICES. INC., 11650 Courthouse 
Blvd.. Inver Grove Heights. MN 55075. 
Representative: James M. Christenson. 
4444 IDS Center. 80 South Eighth St.. 
Minneapolis. MN 55402, (612) 339-^546. 
Transporting day. concrete, glass, or 
stone products, between points in PA 
and MD. on the one hand, and, on the 
other, points in IL, IN, LA, ND. SD. MN, 
and WI. 

MC 151080 (Sub-4), filed March 31. 
1981. Applicant: THE SENATE 
CARTAGE COMPANY. INC., 1010 Jorie 
Blvd.. Oak Brook IL 60521. 
Representative: Abraham A. Diamond, 
29 South La Salle St.. Chicago. IL 60603. 
(312) 236-0548. Transporting such 
commodities as are dealt in or used by 
the petrochemical and petroleum 
refining industries, between points in 
Cook, Will, DuPage. Lake, McHenry, 
Kane and Kendall Counties, IL. and 
those in Lake and Porter Counties, IN, 
on the one hand, and. on the other, 
points in the U.S. 

MC 153710 (Sub-2), filed March 31. 
1981. Applicant: DENNIS FISHER, d.b.a, 
FISHER TRUCKING, P.O. Box 82. Perry. 
IA 50220. Representative: Ronald R. 
Adams. 600 Hubbell Bldg.. Dcs Moines, 
IA 50309. Transporting feed ingredients. 
between points in Douglas County. NE, 
on the one hand, and, on the other, 
points in LA, MO. KS, and MN. 

MC 154111 (Sub-1), filed March 31. 
1981. Applicant: LONNIE HANSEN 
TRANSPORTATION, 1912 Seedling 
Mile, Grand Island. NE 68801. 
Representative: Max H. Johnston. P.O. 
Box 6597, Lincoln. NE 68506. (402) 488- 
4841. Transporting exercise equipment 
and parts for exercise equipment. 
between points in the U.S.. under 
continuing contract(s) with Vital 
Corporation of Las Vegas. NV. 

MC 154220 (Sub-1), filed March 27. 
1981. Applicant: MALONE TRUCKING 
CO., 21 21st St.. South. P.O. Box 709, 
Texas City. TX 77590. Representative: 
Larry J. Malone (same address as 
applicant), (713) 945-3301. Transporting 
(1) hazardous materials, and (2) waste 
or scrap materials not identified by 
industry producing, between points in 


the U.S. Condition: The certificate to be 
issued here shall be limited in point of 
time to a period expiring 5 years from 
the date of issuance. 

MC 155041. filed March 31,1981. 
Applicant: R. J. MARCHETT1 TOURS. 
139 North Wyoming St., Hazleton. PA 
18201. Representative: Robert Joseph 
Marchetti (same address as applicant), 
(717) 459-0346. As a broker, at Hazleton, 
PA, in arranging for transportation of 
passengers and their baggage, beginning 
and ending at Hazleton. PA. and 
extending to points in the U.S. 

Volume No. OPY-4-65 

Decided: April 8, 1961. 

By the Commission. Review Board No. 2, 
Members Carleton. Fisher, and Williams. 

MC 155027, filed March 31.1981. 
Applicant: NORTHPORT MESSENGER 
SERVICE, INC., 277 Mcadowbrook Rd., 
Bums Harbor. IN 46304. Representative: 
Albert A. Andrin, 180 North LaSalle St., 
Chicago. IL 60601. (312) 332-5106. 
Transporting shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package exceed 
100 pounds, between points in the U.S. 

Volume No. OPY—1-66 

Decided: April 8, 1981. 

By the Commission. Review Board No. 2. 
Members Carleton. Fisher, and Williams. 

MC 61396 (Sub-380), filed March 28, 
1961. Applicant: HERMAN BROS., INC. 
P.O. Box 189, Omaha. NE 68103. 
Representative: Scott E. Daniel, 800 
Nebraska Savings Bldg.. 1623 Farman, 
Omaha, NE 68102, (402) 348-0832. 
Transporting (1) asphalt and asphalt 
products . and (2) coal tar pitch 
emulsion. (1) between points in IA. NE. 

MN. and SD, and (2) between St. Louis, 

MO. on the one hand and. on the other, 
points in IA, IL, MO. KY. and AR. 

MC 117956 (Sub-18), filed March 26, 
1981. Applicant: SCOTT TRANSFER 
CO., INC., 1134 Sylvan Rd.. SW. Atlanta. 
GA 30310. Representative: Virgil H. 
Smith. Suite 12.1587 Phoenix Blvd., 
Atlanta. CA 30349, (404) 996-6266. 
Transporting furniture, between Mobile, 
AL, on the one hand. and. on the other, 
points in TN. LA, GA, OH, and FL 

MC 125910 (Sub-19), filed February 9, 
1981, previously noticed in the Federal 
Register issue of March 19,1981, and 
republished this issue. Applicant: 
NORWOOD TRANSPORTION. INC., 
2232 So. 7200 West. Megna UT 84044. 
Representative: Macoy A. McMurray. 
800 Beneficial Life Tower, 36 So. State 
St, Salt Lake City. UT 84111. 
Transporting salt and salt products, in 
package, block, or bulk, between points 
in Grand County, UT, on the one hand, 
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and. on the other, points in AZ. CA. CO. 
ID. KS. Mt. NE, NM. NV, OR. TX. WA. 
and WY. 

Note.—The purpose of this republicstion it 
to correctly state the commodity description. 

MC 146657 (Sub-1 J. filed March 24. 

1981. Applicant: RAYMOND 6 HIGGINS 
TRANSPORTATION CO., INC. 78/80 
Judith St.. Providence. R1 02909. 
Representative: Robert B. Walker, 915 
Pennsylvania Bldg.. 425 13th St.. N.W. 
Washington. DC 20004. (202) 737-1030. 
Transporting petroleum and petroleum 
products (1) between points in MA, on 
the one hand, and. on the other, points 
in CT and Rl. and (2) between points in 
Providence County. RI, on the one hand, 
and. on the other, points In CT, NH and 
NY 

MC 153027 (Sub-3). Hied March 28. 

1961. Applicant: SOUTH CENTRAL 
EXPRESS. INC.. 160 N, Perkins Ave., 
Memphis. TN 38117. Representative: 
Henry E. Seaton. 929 Pennsylvania Bldg.. 
425 13th St., N.W.. Washington, DC 
20004. (202) 347-6882. Transporting 
general commodities (except classes A 
and B explosives), between points in 
Sunflower County, MS, Haywood 
County. TO, Huron. Cuyahoga. Richland, 
and Medina Counties, OH. on the one 
hand. and. on the other, points in the 
US. 

Volume No. OPY—4-67 

Decided: April 8,1981. 

By the CommmUsion. Review Board No. Z 
Members Carieton. Fisher, and Williams. 

MC 81396 (Sub-388). Tiled March 28, 
1981. Applicant: HERMAN BROS., INC., 
P.O. Box 392, Omaha. NE 68103. 
Representative: Scott R Daniel. 800 
Nebraska Savings Bldg.. 1623 Famam. 
Omaha. NE 68102. (412) 348- 
0832.Transporting cement, between 
points in Calcasieu County, LA, on the 
one hand, and, on the other, points in 
TX. Condition: The person or persons 
who appear to be engaged in common 
control of another regulated carrier must 
either Tile an application under 49 U.S.C 
11343 (A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary’s office. In 
order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of Tiling the 
application(s) for common control to 
team 4. Room 5331. 

MC 138987 (Sub-1), filed March 27, 
1981. Applicant MEIER TRUCKING 
COMPANY, A corporation. R.R. »4. 
Pontiac. MI 61784. Representative: 
William |. Boyd. 2021 Midwest Rd.. Suite 
205. Oak Brook. IL 60521, (312) 629-2900. 
Transporting fertilizer ami fertilizer 
material', between points in Clinton 


County. IA. on the one hand. and. on the 
other, points in IL 
MC 143128 (Sub-1), filed March 28. 
1981. Applicant: J. J ZAYTI TRUCKING. 
INC., 47500 W. Eight Mile Rd.. 

Northville. MI 48167. Representative: 
Wilhelmina Boersma. 1000 First Federal 
Bldg.. Detroit. MI 48228, (313) 902-8492. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Huron 
Valley Steel Corporation of Belleville. 

Ml and Fritz Enterprises. Inc., of Taylor. 
MI 

MC 144296 (Sub-1), filed March 24. 
1981. Applicant: LEWIS BUS LINES. 

INC. 1259 Gordon Hwy.. P.O. Box 1041. 
Augusta. CA 30903. Representative: F. 
Harold McOmurray (same address as 
applicant). (404) 722 0417. Transporting 
passengers and their baggage , in special 
and charter operations, beginning and 
ending at points in Richmond, Columbia, 
and Burke Counties. GA and Aiken, 
Edgefield, Bamell, and Greenwood 
Counties, SC, and extending to points in 
the U.S. (except AK and HI). 

MC 145396 (Sub-8), filed March 24. 

1981 Applicant: BOYCE HOWARD, 
d.b.a. HOWARD TRUCKING. P.O. Box 
185, Newport, AR 72112. Representative: 
John Paul Jones, P.O. Box 3140, Front 
Street Station. 189 Jefferson Ave., 
Memphis. TN 38103. (901) 527 2482. 
Transporting (1) forest products. (2) 
lumber and wood products, and (3) 
timber and landscaping timber, between 
points in AL AR FL GA, IL LA, KS. LA. 
Ml. MS. MO. Ol I. OK. TN. and TX. 

MC 145966 (Sub=8). filed March 26. 
1981. Applicant: NELSON BROS., INC, 
P.O. Box 613. Nebraska City. NE 68410. 
Representative: Bradford E. Kistler, P.O. 
Box 8202a Lincoln. NE 68501 (402) 475- 
6781. Transporting instruments and 
photographic goods, between points in 
Otoe County. NE. on the one hand. and. 
on the other, points in the U.S. 

Volume No. OPY-1-68 

Decided; April 8.1981. 

By the Commission. Review Board No. Z 
Members Carieton. Fisher and Williams. 

MC 75408 (Sub-53), filed March 31. 
1981. Applicant: SUPERIOR 
FORWARDING COMPANY. INC, 2600 
South 4th St., St Louis. MO 6311R 
Representative: Joseph E. Rebman. 314 
North Broadway. 13th Floor. St. Louis. 
MO 63102 (314) 421-0845. Over regular 
routes, transporting general 
commodities (except classes A and B 
explosives), (1) between junction U.S. 
Hwy 67 and U.S. Hwy 167 and 
Bateswille. AR. over U.S. Hwy 167, (2) 
between junction U.S, Hwy 67 and AR 


I Iwy 87 and junction U.S. Hwy 167 and 
AR Hwy' 87. over AR Hwy 87, (3) 
between junction U.S. Hwy 67 and AR 
Hwy 14 and junction U.S. Hwy 167 and 
AR Hwy 14. over AR Hwy 14. (4) 
between Newport. AR and Bateaville. 
AR. over AR Hwy 69. (5) between 
junction AR Hwy 14 and AR Hwy 122 
and junction AR Hwy 69 and AR Hwy 
122. over AR Hwy 122. (6) between 
junction AR Hwy 69 and AR Hwy 233, at 
or near Newark. AR. and junction AR 
Hwy 69 and AR Hwy 233. at or near 
Sulphur Rock. AR, over AR Hwy 233: 
serving all intermediate points on routes 
(1) through (6) inclusive and (7) serving 
points in Independent County. AR as 
off-route points in connection with 
applicant’s presently authorized regular 
route operations. 

Note.—Applicant intends to tack the 
authority in (1) through (6) above with its 
presently authorized regular route operations. 

MC 95876 (Sub-395), filed March 31, 
1981. Applicant: ANDERSON 
TRUCKING SERVICE, INC. 203 Cooper 
Ave. North. St. Cloud. MN 56301. 
Representative: Robert D. Gisvold. 1600 
TCF Tower, 121 South 8th St.. 
Minneapolis. MN 55402 (612) 333-1341. 
Transporting lumlwr and wood 
products, between points in Beltrami 
County. MN. on the one hand, and, on 
the other, points in AL AR, CT. DE. FI* 
GA, IL IN, IA, KS. KY. LA. ME, MD. 

MA. ML MN, MS. MO. NE, NH, NJ. NY, 
NC. ND. OH. OK. PA. Rl. SC, SD. TN. 
TX, VT. VA. W V, WL and DC 

MC 107496 (Sub-1281), filed March 31, 
1981. Applicant: RUAN TRANSPORT 
CORPORATION. 666 Grand Ave., Des 
Moines, LA 50309. Representative: E. 
Check, P.O. Box 855. Des Moines, IA 
50304 (515) 245-2730. Transporting grain 
products, between points in Towner 
County. ND, on the one hand, and, on 
the other, points in the U.S. 

MC 134806 (Sub-73), filed March 26. 
1981. Applicant: B-D-R TRANSPORT, 
INC, P.O. Box 1277, Vernon Dr., 
Brattleboro. VT 05301. Representative: 
Francis J. Ortman. 4401 East West Hwy, 
Suite 404, Washington, DC 20014 (301) 
988-9030. Transporting (1) baskets, 
between points in the U.S., under 
continuing contract(s) with BaskctviUe, 
of Brattleboro, VT. \2) stuffed toys and 
stuffed animals, between points in the 
U.S., under continuing contract(s) with 
Douglas Company. Inc., of Keene. NH. 
and (3) wire, between points in the U.S., 
under continuing contract(s) with Judd 
Wire Division of High Voltage 
Engineering, of Turners Falls, MA. 

MC 141516 (Sub-7), filed March 31. 
1981. Applicant: RICHARD L HODGES. 
INC. P.O. Box 141. Unity ME 04988. 
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Representative: john C. Lightbody. 30 
Exchange St.. Portland. ME 04101 (207) 
773-5651. Transporting general 
commodities (except classes A and D 
explosives), between points in the U.S.. 
under continuing contract(s) with 
Campbells Soup Company, of Camden. 
NJ. and Conwed Corporation, of 
Riverside. NJ. 

MC 144756 (Sub-9), filed March 31. 
1981. Applicant: DEDICATED 
TRUCKING CORP., Hamilton 5 Rush 
Rds.. P.O. Box 1363. Chehalis, WA 
98532. Representative: Henry C. 

Winters. 525 Evergreen Bldg.. Renton. 
WA 98055 (206) 235-4730. Transporting 
rubber and plastic products, between 
points in the U.S.. under continuing 
contract(s) with Northwest Rubber 
Compounders. Inc., of Chehalis. WA. 

MC 141796 (Sub-1), filed April 1,1981. 
Applicant: HAUGEN TRANSIT. INC.. 

RR 2A. Mftdelia. MN 55426. 
Representative: William L Libby, 8214 
West 34Mi St., St. Louis Park. MN 55428 
(612) 938-1752. Transportinggenero/ 
commodities (except classes A and B 
explosives), between Watonwan 
County. MN, on the one hand. and. on 
the other, points in the U.S. 

MC 154106 (Sub-1), filed March 31. 

1981 Applicant: MT. HOPE TRUCKING. 
INC- P.O. Box 247, Mt. Hope. KS 87108. 
Representative: Clyde N. Christey. KS 
Credit Union Bldg.. 1010 Tyler. Suite 
110L Topeka, KS 66612 (913) 233-9629. 
Transporting food and related products, 
between points in Stafford County. KS. 
on the one hand, and, on the other, 
points in the U.S. 

MC 155038 filed March 31.1981. 
Applicant: J. 6 K. MERCER TRUCKING. 
INC.. 204 Front St.. Sergeant Bluff. LA 
51054. Representative: Robert A 
Wichser. 920 West 21st St.. P.O. Box 155. 
South Sioux City, NE 68776 (402) 494- 
5466. Transporting (1) building 
materials, between points in AR. CA, 
CO. GA. ID. IL IA. LA. MS, MN. MO. 
MT. NE. OK. OR. SD. TX. UT. WA. Wl 
and WY; and (2) metal products, 
between points in Woodbury County, IA 
and I LiU County, NE. on the one hand, 
and. on the other, points in the U.S. 

MC 155050. filed March 31.1981. 
Applicant: CONTINENT AL*WESTERN 
TRANSPORTATION CO.. INC. 8901 
South Eastern Ave., Bell Gardens. CA 
90201 Representative: Eugene Q. 
Carmody, 15523 Sedgemnn St.. San 
Leandro. CA 94579. Transporting 
asphalt and asphalt products , coal tar 
and coo! tar products, lignosu/fonates 
and residual fuel oil. between points in 
CA. OR. WA. ID. CO. AZ, NV. and NM. 
Condition: The person or persons who * 
appear to be engaged in common control 
of another regulated carrier must either 


file an application under 49 U.S.C 
$ 11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary's office. In 
order to expedite issuance of any 
authority please submit a copy of the 
affidavit of proof of filing the 
application(s) for common control to 
team 4. Room 5331. 

Volume No. OPY-4-71 

Decided* April 9.1981. 

By the Commission. Review Board No. 2. 
Members Carleton. Fisher and Williams. 

MC 107727 (Sub-33). Hied March 24. 
1981. Applicant: ALAMO EXPRESS. 
INC.. 6013 Rittiman Pinza. San Antonio. 
TX 78218. Representative: Robert J. 
Blmbaum. 3 Tk 36 Executive Center Dr., 
Suite 151. Austin. TX 78731 (512) 346- 
4800. Over regular routes, transporting 
general commodities (except classes A 
and B explosives), between Houston 
and Dallas. TX. over Interstate Hwy 45. 

MC 109847 (Sub-35), filed March 27. 
1981. Applicant: BOSS-UNCO UNES. 
INC. 3909 Genesee St.. Cheek to waga. 

NY 14225. Representative: Harold G. 
Hemly. Jr.. P.O. Box 1281. Old Town 
Station. Alexandria, VA 22313 (703) 836- 
6115. Over regular routes, transporting 
general commodities (except classes A 
and B explosives), serving points in Elk 
County. PA. as off-route points in 
connection with the carrier's regular 
route operations. 

Note.—Applicant intends to tack the off- 
route authority fought with its existing 
authority. 

MC 124887 (Sub-129), filed March 25, 
1981. Applicant SHELTON TRUCKING 
SERVICE. INC.. Route 1, Box 230. Altha, 
FL 32421. Representative: Sol H. Proctor, 
1101 Blackstone Bldg., Jacksonville, FL 
32202 (904) 632-2300. Transporting metal 
products, between points in TX. on the 
one hand. and. on the other, points in 
the U.S. in and east of ND. SD, KS. NE. 
OK and TX. Condition: The person or 
persons who appear to be engaged in 
common control of another regulated 
carrier must either file an application 
under 49 U.S.C 11343(A) or submit an 
affidavit indicating why such approval 
is unnecessary to the Secretary's office, 
in order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
apptication(s) for common control to 
team 4, Room 5331. 

MC 128007 (Sub-165), filed March 25. 
1981. Applicant: HOFER. INC.. P O. Box 
583. Pittsburg. KS 86762. Representative: 
tarry E. Gregg. 641 Harrison St.. P.O. 

Box 1979, Topeka. KS 66601 (913) 234- 
0565. Transporting (1) palp, paper and 
related products. (2) lumber and wood 
products, and (3) printed matter. 


between the facilities of International 
Paper Company, at points in the U.S., 

On the one hand. and. on the other, 
points in the U.S. 

MC 128837 (Sub-30), filed March 26. 
1981. Applicant: TRUCKING SERVICE, 
LNC, P.O. Box 229. Carlinville. IL 62628. 
Representative: Michael W. O'Hara. 300 
Reisch Bldg.. Springfield. IL 62701 (217) 
544-5468. Transporting iron and steel 
articles, between points in Dallas and 
Harris Counties. TX. on the one hand, 
and. on the other, points in the U.S. 

MC 138157 (Sub-270), filed March 25. 
1981. Applicant: SOUTHWEST 
EQUIPMENT RENTAL. INC. d b.a. 
SOUTHWEST MOTOR FREICI IT. 2931 
South Market St., Chattanooga. TN 
37410. Representative: Patrick E. Quinn 
(Same address as applicant) (815) 758- 
7511. Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Armour-Dial, 
Inc. at points in the U.Sw, on the one 
hand. and. on the other, points in the 
U.S. 

MC 142257 (Sub-2), filed March 25. 
1981. Applicant: STYER 
TRANSPORTATION CO. a 
Corporation. 20445 Iberia Ave., 
Lakeville, MN 55044. Representative: 
Grant J. Merritt. 4444 IDS Center, 
Minneapolis, MN 55402 (612) 339-4546. 
Transporting machinery, between 
Minneapolis-ST. Paul. MN. on the one 
hand, and, on the other, points in IA. 
MN. MT, ND. SD. Wl. WY. and the 
Upper Peninsula of ML 
MC 145997 (Sub-36), filed March 28. 
1981. Applicant: J.E.M EQUIPMENT . 
INC., P.O. Box 396. Alma. AR 72921. 
Representative: Don Garrison. P.O. Box 
1065. Fayetteville. AR 72701 (501) 521- 
8121. Transporting food and related 
products . between points in the U.S.. 
under continuing contract(s) with Swift 
Independent Packing Company, of 
Chicago, IL 

MC 146927 (Sub-21), filed March 27. 
1981. Applicant: DIXIE TRANSPORT. 
INC., P.O. Box 1126, Hattiesburg. MS 
39401. Representative: William P. 
Jackson. Jr„ P.O. Box 1240. Arlington. 

VA 22210 (703) 525-4050. Transporting 
general commodities (except classes A 
and B explosives], between the facilities 
of Chattanooga Class Company, at 
points in the U.S.. on the one hand. and. 
on the other, points in the U.S. 

MC 148387 (Sub-5), filed March 24. 
1981. Applicant: S.M.P.. INC. 166 
Sitgrcaves St.. Phillipsburg. NJ 08865. 
Representative: George A. Olsen. P.O. 
Box 357 Gladstone, NJ 07934 (201). 435- 
7140. Transporting refractory products, 
between points in CT. MD. PA. NY. NJ, 
VA. and DC 
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MC 148887 (Sub-3), filed March 27. 
1981. Applicant: PORT TERMINAL 
REGRICERATED TRANSPORT. INC, 
Foot of Algiers St.. Port Newark. NJ 
07114. Representative: Frank D. Hall. 
Suite 713. 3384 Peachtree Rd.. N.E., 
Atlanta. GA 30326. (404) 237-6472. 
Transporting food and related products, 
between points in Kenosha County, WI, 
on the one hand, and, on the other, 
points in CT, MD. MA. NJ. NY, PA, OH, 
and VA. 

MC 148987 (Sub-1), filed March 12, 
1981. Applicant: HOLIDAY COACH 
LINES. INC.. 618 S. Barstow St., Eau 
Claire, WI 54701. Representative: Patrick 
Stoffcrs (same address as applicant). 
Transporting passengers and their 
baggage . between points in the U.S., 
under continuing contract(s) with 
Holiday Travel Service, of Eau Claire, 
WL 

MC 150127 (Sub-3), filed March 27, 
1981. Applicant: COMMANCHE 
EXPRESS LINES, INC., P.O. Box 451, 
Jeffersonville, IN 87130. Representative: 
John M. Nader, 1600 Citizens Plaza. 
Louisville. IN 67130, (502) 589-5400. 
Transporting furniture and fixtures . 
between those points in the U.S., in and 
cast of ND. SD. NE. KS. OK. and TX. 

MC 151807 (Sub-1), filed March 28. 
1981. Applicant: FWC, 

INCORPORATED. Route #2. Box 123, 
Rustburg. VA 24588. Representative: J. 
Johnson Eller, Jr.. 513 Main. St. 

Altavista. VA 24517, (804) 369-5661. 
Transporting furniture and fixtures, 
between points in Pulaski County. VA, 
on the one hand, and, on the other, 
points in MA. CT. Rl. VT. NIL and ME. 

MC 153547 (Sub-1), filed March 27. 
1981. Applicant: RONALD C. 
MENCHHOFER. 208 Spruce St., 
Sandusky. OH 44870. Representative: 
Lewis S. Witherspoon, 88 E Broad St„ 
Columbus. OH 43215,1-614-224-2477. 
Transporting food and related products. 
between points in Erie County. OH, on 
the one hand. and. on the other, 
Philadelphia. PA. 

MC 154757, filed March 16.1981. 
Applicant: ATLANTIC TRANSPORT 
CO., a Corporation. 2152 Hanover Ave.. 
Allentown. PA 18103. Representative: 
James W. Patterson. 1200 Western 
Savings Bank Bldg., Philadelphia. PA 
19107. (215) 735-3090. Transporting food 
and related products, between points in 
the U.S., under continuing contract(s) 
with Banko Beverage Co., of Allentown. 
PA. Eagle Distributing Company, of 
Reading, PA, Stadler Distributing Co., of 
Plumsteadville. PA, and Warren 
Distributing Co., of Somerville. NJ. 

MC 154997, filed March 24.1981. 
Applicant: KIDDY ENTERPRISES. Route 


2. Box 307. Corinth. MS 38834. 
Representative: W. Lee Whitman. 4515 
Poplar Ave.. Memphis. TN 38117. (901) 
682-5666. Transporting printed matter, 
between points in the U.S.. under 
continuing contract(s) with W. F. Hall 
Printing Co., of Corinth. MS. 

Volume No.: OPY-4-72 

Decided April 9.1981. 

By The Commission. Review Board No. Z 
Members Carieton. Fisher and Williams. 

MC 13267 (Sub-6), filed March 31. 

1981. Applicant: MOUNTAINSIDE 
TRANSPORT INC., 4828 Hollins Ferry 
Rd., Baltimore, MD 20227. 
Representative: Michael R. Werner, P.O, 
Box 1409.167 Fairfield Rd.. Fairfield, NJ 
07006. (201) 575-7700. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contract(s) with 
Makro Self-Service Wholesale 
Corporation, of Landover Hills, MD. 

MC 49387 (Sub-81), filed March 28, 
1981. Applicant: ORSCHELN BROS. 
TRUCK LINES, INC.. Hwy 24 East, P.O. 
Box 658, Moberly. MO 85270. 
Representative: Frank W. Taylor, Jr. f 
1221 Baltimore Ave., Suite 600. Kansas 
City. MO 04105. (810) 221-1464. 
Transporting genera! commodities 
(except classes A and B explosives), 
between points in Cole County. MO. on 
the one hand. and. on the other. Dayton 
and Vandalia, OH. 

MC 109537 (Sub-7), filed March 20. 
1981. Applicant: HERRON TRANSFER 
CO., a corporation. 1028 Franklin St., 
Salem. OH 44460. Representative: Paul 
F. Beery. 275 E State St.. Columbus. OH 
43215. (614) 228-6575. Transporting such 
commodities as are dealt in or 
distributed by plumbing warehouses or 
supply houses, between points in 
Seneca Countv, OH, on the one hand, 
and. on the other, points in PA. NY and 
WV. 

MC 125777 (Sub-305), filed March 30. 
1981. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 E 15th Ave.. 
Gary, IN 46403. Representative: Joel H. 
Steiner. 39 So. LaSalle St.. Suite 600, 
Chicago. IL 60603, (312) 230-9375. 
Transporting genera! commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract with Miller 6 
Company of Chicago. IL. 

MC 138157 (Sub-271), filed March 28. 
1981. Applicant: SOUTHWEST 
EQUIPMENT RENTAL INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT, 2931 
South Market St.. Chattanooga. TN 
37410. Representative: Patrick E Quinn 
(some address as applicant). (615) 756- 
7511. Transporting general commodities 


(except classes A and B explosives), 
between the facilities of United States 
Gypsum Company and its subsidiaries, 
at points in the U.S., on the one hand, 
and, on the other, points in the U.S. 

MC 138627 (Sub-117), filed March 31. 
1981. Applicant SMITHWAY MOTOR 
XPRESS. INC, P.O. Box 404. Fort Dodge, 
IA 50501. Representative: Arlyn L 
Westergren, Suite 201, 9202 W'. Dodge 
Rd., Omaha, NE 68114. (402) 397-7033. 
Transporting machinery: building 
materials ; and day, concrete , glass or 
stone products, between points in 
Webster County. IA, Cherokee County. 
KS, Manatee County, FL Jefferson 
County, AL Lauderdale County. MS, 
Wilson County and Texarkana, TX. on 
the one hand, and. on the other, points 
in the U.S. 

MC 154817 (Sub-1), filed March 31. 
1981. Applicant: COLE & SONS 
TRUCKING. INC.. 2430 S. Main St.. 
Akron. OH 44319. Representative: 
William F. Tamm. 441 Wolf Ledges. 

Suite 400, Akron, OH 44311. (218) 762- 
0765. Transporting those commodities 
which because of their size or weight 
require the use of special handling or 
equipment, between points in Ohio, on 
the one hand. and. on the other, points 
in the U.S. 

MC 155037, filed March 31.1981. 
Applicant: JOHN T. ELSIS. d.b.a. 
DISPLAY TRUCKING. INC.. 2815 Sarles 
Dr., Yorktown Hts. NY 10598. 
Representative: John T. Elsis (same 
address as applicant). (914) 245-6282. 
Transporting exhibitions, displays, and 
exhibits, between points in the U.S., 
under continuing contract(s) with 
Professional Exhibitor's Service, Inc., of 
Brookfield Center, CT: Jenter Exhibits, 
Inc., of Mount Vernon, NY: and Steve 
Hanratty Displays. Inc.: Industrial 
Displays, Inc.: and Selexor Displays, 

Inc., all of New York. NY. 

MC 155047. filed April 1,1981. 
Applicant: ROYAL EXPRESS, INC.. 129 
Weslvicw Dr., Bardstown, KY 40004. 
Representative: John T. McGarvey, 601 
West Main St.. Louisville. KY 40202. 

(502) 589-2780. Transporting general 
commodities (except classes A and B 
explosives), between points in KY. on 
the one hand, and, on the other, points 
in AL AR. CT. DE, FL CA. IL IN, IA. 

KS, LA ME, MD. MA, ML MN. MS, MO. 
NE NH. NY. NJ. NC, ND. OH, OK. PA 
RI, SC. SD, TN, TX, VT, VA, WV, and 
WL Condition: The person or persons 
who appear to be engaged in common 
control of another regulated carrier must 
either file an application under 49 U.S C. 
11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary's office. In 
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order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
application^) for common control to 
team 4. Room 5331. 

MC 155057. filed March 31. 1981. 
Applicant: ECONO LINES. 7199 Orange 
St.. Highland. CA 92346. Representative: 
Walter Willis Jr., 37 Galaxy Circle. 
Norton Air Force Base. San Bernardino. 
CA 92409. (714) 886-7173. Transporting 
passengers . between San Bernardino, 

CA and Las Vegas, NV. 

Volume No. OPY 5-32 

Decided: April 8. 1961. 

By The Commission. Review Board No. 3, 
Members Krock. Joyce, and Dowell. 

FF 549. filed March 31.1981. 

Applicant: BONNEY FORWARDING, 
INC., 222 U.S. Highway 1. Suite 210, 
Tequesta, FL 33458. Representative: 
David Earl Tinker. 1000 Connecticut 
Ave. NW.. Washington. DC 20036. To 
operate as a freight forwarder, in 
interstate and foreign commerce, of 
household goods, between points in the 
U.S. 

MC 110878 (Sub-48), filed March 25. 
1981. Applicant: ARGO TRUCKING 
COMPANY. INC., P.O. Box 955, 

F.lberton, GA 30635. Representative: Sol 
H. Proctor, 1101 Blackstone Bldg., 
Jacksonville. FL 32202, (904) 632-2300. 
Transporting clay, concrete, glass or 
stone products, between points in Elbert 
County. CA and Fairfield County. SC. on 
the one hand, and. on the other, points 
in the U.S. 

MC 119399 (Sub-147), filed March 24. 
1981. Applicant: CONTRACT 
FREIGHTERS. INC.. 2900 Davis Blvd.. 
P.O. Box 1375. Joplin. MO 64802. 
Representative: Don D. Lacy (same 
address as applicant). (417) 623-5229. 
Transporting petroleum. natural gas and 
their products, between Omaha, NE 
points in Clay County, LA, and Sedgwick 
and Johnson Counties. KS. on the one 
hand, and. on the other, points in the 
U.S. 

MC 135078 (Sub-74), filed March 31. 
1981. Applicant: AMERICAN 
TRANSPORT. INC.. 7850 T‘ St.. 

Omaha. NE 68127. Representative: 

Arthur J. Cerra, 2100 Charterbank 
Center, P.O. Box 19251. Kansas City, MO 
64141, (816) 842-6600. Transporting (1) 
pulp, paper and related products, and (2) 
rubber and plastic products, between 
points in the U.S.. under continuing 
contract(s) with Daisley Packaging 
Corp., of Omaha, NE. 

MC 142998 (Sub-15), filed March 31, 
1981. Applicant: LAUCHUN LINES. 

INC., 2527 N. Carson St., Carson City. 

NV 89701. Representative: Harley E. 


Laughlin (same address as applicant). 
(702) 883-9500. Transporting food and 
related products, between points in the 
U.S.. under continuing contract(s) with 
Ore-Ida Foods, Inc., of Boise. ID. 

MC 146728 (Sub-4), filed March 27. 
1981. Applicant: GOLDEN BROS., INC.. 
234 East McClure St, Kewance. IL 61443. 
Representative: Abraham A. Diamond. 
29 South LaSalle St.. Chicago. IL 60603. 
Transporting metal products, between 
points in the U.S. under continuing 
contract(s) with Dade Steel Corporation, 
of Miami. FL. and William R. Hubbell 
Steel Corporation, of Franklin Park, IL 
MC 152238 (Sub-4), filed March 31. 
1981. Applicant: CALIFORNIA - 
AMER1CAN TRUCKING, INC.. P.O. Box 
288. Grenada. CA 96038. Represenative: 
John R. Harleman (same address as 
applicant). 916-436-2266. Transporting 
metal products, between points in Los 
Angeles. Orange, and Alameda 
Counties. CA.. Multnomah County. OR., 
Pierce and King Counties, WA, on the 
one hand. and. on the other, points in 
AZ. TX. UT, ID. WA. OR. NV. CA. CO. 
MT. NW, and WY. 

MC 152238 (Sub-5), filed March 31. 
1981. Applicant: CAUFORNLA- 
AMERICAN TRUCKING, INC., P.O. Box 
288. Grenada. CA 96038. Representative: 
John R. Harleman (same address as 
applicant), 916-436-2266. Transporting 
such commodities as are dealt in by 
farm and ranch equipment 
manufacturers, between points in the 
U.S.. under continuing contract(s) with 
Farmaster Div. of Wickes Corp., of 
Shenandoah. IA. 

MC 15468 (Sub-1), filed March 24, 

1981. Applicant: DOUBLE L 
TRANSPORT. INC., P.O. Box 206. 
Turpin, OK 73950. Representative: 
Michael H. Lennox, 8903 North Western 
Ave., Oklahoma City. OK 73114, (405) 
840-9605. Transporting food and related 
products, between points in the U.S., 
under continuing contract(s) with 
Thermonetics, Inc., of Oklahoma City, 
OK. 

MC 154849. filed March 19.1981. 
Applicant: RUSSELL J. HUMECK1, d.b.a. 
GRAFF CARTAGE. 3232 So. 9th Place, 
Milwaukee, W1 53215. Representative: 
Charles W. Oppitz. 324 East Wisconsin 
Avenue. Rm. 314. Milwaukee. W1 53202. 
(414) 291-0700. Transporting metal 
products, between points in the U.S,. 
under continuing contract(s) with Butler 
Structural Steel, Inc., of Butler, WI. 

MC 155048 (Sub-1), filed March 31, 
1981. Applicant: H. JOHN HANSEN, 
d.b.a. SNOWY MOUNTAIN LUMBER 
TRANSIT. Bundy Rt., Box 26. Lavina, 
MT 59046. Representative: Charles A. 
Murray, Jr.. 2822 Third Ave.. N. Billings, 


MT 59101. 406-252-4165. Transporting 
lumber and wood products, between 
points in the U.S.. under continuing 
contract(s) with Castle Mountain 
Corporation of White Sulphur Springs. 
MT. 

Agatha L Mergeoovich. 

Secretary. 

| W Doc tl-11287 PUed 4-tHl *46 •«) 

CULLING COO€ 7035-01-41 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after July 3.1980, are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice, see 49 CFR 1100.247. 
Special Rule 247 was published in the 
Federal Register of July 3,1980, at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrunts a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before (45 days 
from date of publication), (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 









21846 


Federal Register / Vol. 46, No, 71 / Tuesday, April 14, 1961 / Notices 


noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract". 

Volume No. OPl-110 

Decided: April 6, 1961. 

By the Commission Review Board No. 1, 
Members Parker. Chandler, and Taylor. 

MC 127060 (Sub-10), Filed February 2, 
1981. Applicant: GLOBAL MOVING A 
STORAGE, INC., 7901 1st Ave. South. 
Seattle. WA 98108. Representative: Jack 
R. Davis. 1100 IBM Bldg.. Seattle. WA 
98101, (206) 624-7373. Transporting 
general commodities (except classes A 
and B explosives), between points in 
CA. OR. and WA 
Agatha L Mergenovich, 

Secretary'. 

|FS Doc. §1-11)05 KiM 4-1V-4U *45 »m| 

BILLING COOC 7035-01-41 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications. Filed on or 
after July 3,1980. are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Foderal Register on July 3,1980. at 45 FR 
45530. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service and 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 


request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.s.. unresolved common 
control, Fitness, water carrier dual 
operations, or jurisdictional questions) 
we Find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle fV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action signiFicantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements Filed on or before 45 days 
from date of publication (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may Hie a veriFied statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate at a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are (hose 
where service is for u named shipper "under 
contract*’. 

Volume No. OP2-655 

Decided: April 2.1981 


By the Commission Review Board No. 1, 
Members Park. Chandler, and Taylor. 

MC 118202 (Sub-170), filed February 2, 
1981. published in the Federal Register 
issue of March 13.1981, and 
republished, as corrected, this issue. 
Applicant: SCHULTZ TRANSIT. INC.. 
P.O. Box 406. 323 Bridge St.. Winona, 

MN 55987. Representative: Robert S. 

Lee. 1000 TCF Tower, Minneapolis. MN 
55402. 612-333-1341. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
cleaning, scraping, and maintenance 
equipment, between Minneapolis and St. 
Paul, MN. on the one hand, and, on ther 
other, points in the U.S. The purpose of 
this republication is to correct the 
commodity description. 

MC 151843 (Sub-1) (correction) filed 
December 2,1980, published in the 
Federal Register issue of December 23, 
1980, and republished, as corrected, this 
issue. Applicant: INLAND TRANSPORT, 
INC- 118 W. 19th, Ft. Scott, KS 66701. 
Representative: Clyde N. Christey. Ks 
Credit Union Bldg., 1010 Tyler. Suite 
110U Topeka, KS 86612, (913) 233-9629). 
Transporting furniture parts, metal 
components , and accessories and (2) 
materials and supplies used in the 
manufacture and distribution of 
furniture parts, metal components and 
accessories (except in bulk, in tank 
vehicles), between the facilities of 
Leggett & Platt, Inc., at points in the U.S.. 
on the one hand. and. on the other, 
points in the U.S. (except AK and III). 
The purpose of this republication is to 
correct the territorial description of the 
facilities. 

Agatha L Murgenovich. 

Secretary. 

(FV Doc. € 1 - 1 1300 Ftfca 4-U-at: €45 »m\ 

BILLING COOC 7035-01-41 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 
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Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement In 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications arc for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper "under 
contract". 

Volume No. OPY-2-038 

Decided: April 4. 1981. 

By the Commission. Review Board No. 1. 
members Parker. Chandler, and Taylor. 


MC 24583 (Sub-41), filed March 27. 
1981. Applicant: FRED STEWART 
COMPANY. P.O. Box 685. Magnolia. AR 
777 53. Representative: fames M. 

Duckett. 411 Pyramid Life Bldg., Little 
Rock. AR 72201. (501) 375-3022. 
Transporting rubber and plastic 
products, between points In Butler 
County, OH. on the one hand, and. on 
the other, those points in the U.S. on and 
east of U.S. Hwy 85. 

MC 00012 (Sub-105), filed March 16. 
1981. Applicant: RIO GRANDE MOTOR 
WAY. INC.. 1400 West 52nd Ave., 
Denver. CO 80221. Representative: 
Arnold L Burke. 180 North LaSalle St., 
Chicago, IL 60601, (312) 332-5106. Over 
regular routes, transporting general 
commodilieSr (except Classes A and B 
explosives), between San Francisco, CA 
and Evanston. WY. over Interstate Hwy. 
80, serving all intermediate points and 
off route points in W'asboe, Storey. Lyon 
and Douglas Counties, NV. Sonoma. 
Napa, Yolo, Sacramento. Solano, San 
Francisco, Marin. San Mateo. Santa 
Cruz, Santa Clara. Monterey, San 
Benito, Merced. Stanislaus, Alameda, 
Contra Costa and San foaquin Counties, 
CA, and Uinta County. WY. 

Note.—Applicant intends to tack the 
authority sought with authority presently 
held to serve points in UT. CO and NM and 
with authority being sought in Sub-IOOF to 
serve between Farmington, NM and Dallas, 
TX. 

MC 148152 (Sub-2), filed March 31. 
1981. Applicant: K&H TRUCKING, INC., 
3301 South Lamar Street, Dallas, TX 
75215. Representative: Edmond E. Payne. 
3301 South Lamar Street, Dallas. TX 
75215, (214) 421-7161. Food and Related 
Products between Kankakee. IL and Mt. 
Vernon. IN on the one hand, and, on the 
other, points in AL AR, GA. KY. LA. 

MS, MO. OK. TN. and TX. 

MC 149583 (Sub-8), filed March 31. 
1981. Applicant: SUPER TRUCKERS. 
INC., 3900 Commerce Ave., Fairfield. AL 
35064. Representative: Gerald D. Colvin. 
Jr.. 603 Frank Nelson Bldg., Birmingham, 
AL 35203. (205) 251-2881. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Industrial Wood Products. Inc., Division 
Wrape Forest Industries. Inc., of Little 
Rock, AR. 

MC 150102 (Sub-6), filed March 30, 

1981. Applicant: MUSTANG 
TRANSPORTATION. INC.. 1101 Rue 
Corton. Slidell. LA 70458. 

Representative: Albert T. Riddle (same 
as applicant). (504) 641-8545. 
Transporting such commodities as are 
dealt in by manufacturers and 
distributors of rubber and rubber 
products, between points in the U.S.. 


under continuing contract(s) with The 
Armstrong Rubber Company, of New 
Haven, CT. 

MC 151193 (Sub-6), filed March 31. 
1981. Applicant: PAULS TRUCKING 
CORPORATION, Three Commerce Dr., 
Cranford, NJ 07016. Representative: 
Michael A. Beam (same address as 
applicant), (210) 499-3869. Transporting 
chemicals and related products, 
between points in the U.S., under 
continuing contract(s) with NL 
Chemicals. Division of NL Industries, 
Inc., of Hightstown. NJ. 

MC 152442 (Sub-1 F) Bled April 1,1981. 
Applicant: DAVID D. HOOK, d.b.a. 
SHOQUOQUON TRAILS, 1311 W. Mt. 
Pleasant St, West Burlington, IA 52665. 
Representative: Kenneth F. Dudley, P.O. 
Box 279. Ottumwa. IA 52501. 
Transporting passengers and their 
baggage in special and charter 
operations between points in LA, IL and 
MO on the one hand, and. on the other, 
points in the U.S. 

MC 152523 (Sub-1), filed March 31. 
1981. Applicant: ARLO C. LOTT. P.O. 
Box 174, Arco. ID 83213. Representative: 
Timothy R. Stivers, P.O. Box 1570, Boise, 
ID 83701. (208) 343-3071. Transporting 
(1) building materials, and (2) lumber 
and wood products, between points in 
CA, CO. ID. MT. OR, UT. NV. WA. and 
WY. 

MC 153362 (Sub-1), filed March 31. 
1981. Applicant: B & S, INC., P.O. Box 
344, Anamosa. IA 52205. Representative: 
Richard P. Moore. 2720 First Avenue 
N.E., P.O. Box 1943. Cedar Rapids. IA 
52406. Transporting food and related 
products between points in IA. WI. MN, 
ND. SD. NE. KS. MO. IL IN. and OH. 

MC 153913 (Sub-1), filed March 2. 

1981. Applicant: MISSOURI ALCOHOL 
FUEL INC., 408 Thompson Bldg., Tulsa, 
OK 74103. Representative: Robert |. 
Wiruth (same address as applicant) 314- 
636-8135. Transporting chemicals and 
related products, between points in MO 
and KS. 

MC 155043. filed March 31.1981. 
Applicant: MURIEL AND WILFRED 
GREEKE, d.b.a. GLEN-MOR 
TRANSPORT. P.O. Box 165. Danvers, 

MA 01923. Representative: Frederick T. 
O'Sullivan. P.O. Box 2184, Peabody. MA 
01960. (817) 535-5430. Transporting 
rubber and plastic products, between 
points in the U.S. under continuing 
contract(s) with (a) Scandia Plastics, 

Inc., of Amesbury. MA, and (b) Research 
Plastics. Inc., of Salem. MA 

Volume No. OPY’-2-039 

Decided: April 7.1981. 
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By the Commission. Review Board No. 1. 
Members Parker, Chandler, and Taylor. 

MC 98752 (Sub-9), Hied March 19. 

1981. Applicant: ZEPHYR LINE, INC. 84 
Western Ave.« West Springfield. MA 
01089. Representative: Wesley S. 

Chused, 15 Court Square. Boston. MA 
02108. Transporting general 
commodities (except clases A and B 
explosives), between points in CT, ME, 
MA. NH. NY. Rl. and VT. 

MC 107912 (Sub-39), filed March 19. 
1981. Applicant: REBEL MOTOR 
FREIGHT. INC.. 3934 Homewood, 
Memphis, TN 38118. Representative: 
Mark Allen. 2008 Clark Tower. 5100 
Poplar Ave.. Memphis. TN 38137.901- 
767-5600. Transporting textile milI 
products. between points in Panola 
County. MS, on the one hand, and, on 
the other, points in St. Martin County, 
LA. 

MC 110583 (Sub-325), filed March 19. 
1981. Applicant: COLD WAY FOOD 
EXPRESS, INC.. State Rte. 29. North. 
Sidney. OH 45385. Representative: 
Steven L Weiman. Suite 145, 4 
Professional Dr.. Gaithersburg. MD 
20760. 301-840-8565. Transporting (1) 
chemicals and related products, 
between points In Burlington County, NJ, 
on the one hand, and, on the other, 
points in the U.S.. and (2) metal 
products, between points in Bucks 
County. PA, on the one hand, and. on 
the other, points in the U.S. 

MC 112713 (Sub-322), filed March 31. 
1981. Applicant: YELLOW FREIGHT 
SYSTEM. INC., P.O. Box 727a Shawnee 
Mission. KS 66207. Representative: 
William F. Martin. ]r. (same address as 
applicant) (913) 383-3000. Transporting 
general commodities (except dosses A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Control Data Corporation, of 
Minneapolis. MN. or its wholly owned 
subsidiaries. 

MC 112713 (Sub-323), filed March 31. 
1981. Applicant: YELLOW FREIGHT 
SYSTEM. INC.. P.O. Box 7270. Shawnee 
Mission, KS 66207. Representative: 
William F. Martin, )r. (same address as 
applicant) (913) 383-3000. Transporting 
general commodities (except dasses A 
and B explosives), between points in the 
U.S.. under continuing contract(s) with 
Minnesota Mining and Manufacturing 
Co., of St. Paul, MN. or its wholly-owned 
subsidiaries. 

MC 136713 (Sub-28), filed March 31. 
1981. Applicant: AREO LIQUID 
TRANSIT. INC, 717 Four Mile Rd.. NE.. 
Grand Rapids. MI 49505. Representative: 
William H. Shawn, 1730 M SL, NW„ 
Suite 501. Washington, DC 20036. (202) 
296-2900. Transporting petroleum, 
natural gas and their products, between 


points in the U.S. Conditions: (1) To the 
extent any certificate issued in this 
proceeding authorizes the transportation 
of natural gas. it shall be limited to a 
period expiring 5 years from its date of 
issuance: and (2) Issuance of this 
certificate is subject to prior or 
coincidental cancellation of all 
outstanding certificates of carrier’s 
involving the above specified authority. 
Applicant shall submit a list of all 
existing certificates, with dates of issue, 
to be cancelled. 

MC 142803. filed March 18,1981. 
Applicant: SLMPSON TRUCKING, INC- 
R.F.D. No. 4, Harrisburg. IL 6294a 
Representative: Michael W. O'Hara. 300 
Reisch Bldg.. Springfield. IL 62701, 217- 
544-5468. Transporting coal and coal 
products, between points in IL, IN, KY. 
MO. and TN. 

MC 143032 (Sub-37), filed March 19, 
1981. Applicant: THOMAS J. 
WALCZYNSK1, d.b.a. WALCO 
TRANSPORT. 3112 Truck Center Drive. 
Duluth, MN 55806. Representative: 
William). GambuccL 525 Lumber 
Exchange Bldg., 10 S. 5th St.. 
Minneapolis. MN 55402, 612-340-0808. 
Transporting lumber and wood 
products . between points in St. Louis 
and Beltrami Counties. MN. Price 
County. WL and Pulaski County. AR, on 
the one hand. and. on the other, points 
in the U.S. 

MC 148183 (Sub-38), filed April 1. 

1981. Applicant: ARROW TRUCK 
LINES, INC., P.O. Box 432, Gainesville. 
GA 30503. Representative: Pauline E. 
Myers, Suite 348 Pennsylvania Bldg., 
425-13th St.. NW, Washington, DC 20004 
(202) 737-2188. Transporting food and 
related products, between points in 
Cook County, IL on the one hand, and. 
on the other, points in FL GA NC, SC, 
and TN. 

MC 149393 (Sub-2), filed March 31, 
1981. Applicant: DARRELL D. MADDEN, 
d.b.a. DARRELL D. MADDEN 
TRUCKING. Route 1. Boone. LA 50036. 
Representative: Larry D. Knox. 600 
Hubbell Bldg., Des Moines. IA 50309 
(515) 244-2329. Transporting food and 
related products, between points in the 
U.S.. under continuing contract(s) with 
Swift Independent Packing Company, of 
Chicago. IL 

MC 151642 (Sub-1), filed March 16, 
1981. Applicant: AUBREY L JONES 
d.b.a. JONES TRUCKING SERVICE. 
Stewardson, IL 62463. Representative: 
Michael W. O’Hara. 300 Reisch Bldg., 
Springfield. IL 62701. 217-544-5468. 
Transporting petroleum, natural gas and 
their products, between points in the 
U.S.. under continuing contract(s) with 
Ashland Petroleum Company. Division 
of Ashland OiL Inc., of Ashland. KY. 


MC 154703 (Sub-1), filed March 16. 
1981. Applicant: TOP MATERIALS 
DISTRIBUTING. INC. 7708 N.E. 99th SL 
Vancouver. WA 90662. Representative: 
Derold Hefely (same address as 
applicant). 206-892-3100. Transporting 
(1) such commodities as are dealt in or 
used in the manufacture, distribution, 
and installation of wallboard and 
roofing, (2) clay, concrete, glass or stone 
products . (3) lumber and wood products, 
and (4) pulp, paper and related products, 
between points in CA, OR. and WA. 

MC 154732, filed March 16.1981. 
Applicant: HARPER TRANSPORT, INC., 
3313 Concord Comer. Conyers. GA 
30208. Representative: Huey Harper 
(same address as applicant). 404-483- 
9262. Transporting chemicals and 
related products, between points in the 
U.S., under continuing contract(s) with 
Southland Paint Company. Inc., of Stone 
Mountain, GA. 

MC 155033. filed March 31.1981. 
Applicant: JOHN MAZZOTTA ft SON. 
TRUCKING COMPANY. INC., 640 
Allendale Rd., King of Prussia. PA 19406. 
Representative: John Mazzotta (same 
address as applicant). (215) 265-3194. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with (a) Renco 
Penn, Inc., (b) Cinderella Clothing 
Industries. Inc., (c) The Warner ft 
Swasey Company, (d) Crane Co., 
Cochrane Environment Systems, all of 
King of Prussia. PA. and (e) Container 
Research Corporation, of Glen Riddle. 
PA. 

MC 155042, filed March 31.1981. 
Applicant: BASIC SERVICE. INC.. P.O. 
Box 552, R.D. No. 3. Kittanning, PA 
16021. Representative: Douglas K. 
Burnsworth (same as applicant). (412) 
548-2811. Transporting (1) hazardous 
materials between points in NY on the 
international boundary line between 
U.S. and Canada, on the one hand, and. 
on the other, points in PA, and (2) coal, 
between points in Allegheny. 

Armstrong, Beaver, Butler. Cambria, 
Centre. Clarion, Clearfield, Indiana, 
Jefferson. Lawrence, Mercer. Venango 
and Westmoreland Counties. PA, in the 
one hand. and. on the other, points in 
Chautauqua. Erie, Cenessee and 
Niagara Counties. NY. Condition: To the 
extent any certificate issued in this 
proceeding authorizes the transportation 
of classes A and B explosives, it shall be 
limited to a period expiring 5 years from 
its date of issue. 

Volume No. OPY-3-036 

Decided: April 7.1981. 
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By the Commission. Review Board No. 2. 
Members Caricton, Fisher, and Williams. 

MC 154094 (Sub-1), filed February 19, 
1981. previously published In the Federal 
Register on March 24.1981. Applicant: 
CONTRACT TRANSPORT. INC., P.O. 
Box 898. Hartville. OH 44632. 
Representative: David A. Turano. 100 
Fast Broad. Columbus. OH 43215. (614) 
228-1541. Transporting building 
materials. between points in the U.S.. 
under continuing contract(s) with Forest 
City Dillon Precast Systems. Inc. of 
Stow. OH. 

Note.—This republics ti on indicates the 
correct commodity description. 

Volume No. OPY5-31 

Decided April 6.1981. 

By the Commission. Review Board No. 3. 
Members Krock, Joyce nnd Dowell. 

MC 21958 (Sub-10), filed March 24. 
1981. Applicant: STARCK VAN LINES, 
INC, RD No. 1. Burgettstown, PA 15021. 
Representative: Robert J. Gallagher. 1000 
Connecticut Ave.. Suite 1200, 
Washington, D.C. 20038. (202) 463-6614. 
Transporting used household goods. 
between points in the U.S., under 
continuing contract(s) with Ocean-Air 
International, Inc., of Burgettstown, PA. 

Note.—The person or persons which 
appear to be in common control of applicant 
and another regulated carrier must either file 
an application for approval of common 
control under 49 U.S.C. 11343. or submit, an 
affidavit indicating why such approval is 
unnecessary. 

MC 41098 (Sub-57), filed March 19. 
1981. Applicant: GLOBAL VAN LINES* 
INC.. One Global Way. Anaheim. CA 
92803. Representative: Alan F. 
Wohlstetter, 1700 K Street. NW., 
Washington, D.C. 20006. (202) 833-8884. 
Transporting genera / commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Arthur ]. 

Fritz & Co., of San Francisco, CA. 

MC 98438 (Sub-5), filed March 18. 

1981. Applicant: THOMPKINSVILLE 
TRANSFER CO.. INC., 1213 Rugby Dr.. 
Nashville. TN 37207. Representative: 
Henry E. Seaton. 929 Pennsylvania Bldg., 
425 13th St., NW.. Washington, DC 
20004. 202-347-8862. Transporting 
general commodities (except classes A 
and B explosives), between points in 
Allen County. KY, on the one hand, and, 
on the other, points in the U.S. 

Note.—Applicant intends to tack with 
regular route authority. 

MC 109818 (Sub-93), filed March 19. 
1981. Applicant: WENGER TRUCK 
LINE, INC., 3909 West Rusholme, P.O. 
Box 3427. Davenport. IA 52808. 
Representative: Larry D. Knox. 600 
Hubbell Bldg.. Des Moines. IA 50309. 


515-244-2329. Transporting food and 
related products, between the facilities 
used by Ragu Foods. Inc.. Packaged 
Foods Division. Chesebrough-Pond’s, 

Inc., at points in the U.S.. on the one 
hand, and. on the other, points in the 
U.S. 

MC 109818 (Sub-94), filed March 20. 
1981. Applicant: WTNGER TRUCK 
LINE, INC., P.O. Box 3427, Davenport, lA 
52808. Representative: Larry D. Knox. 

600 Hubbell Bldg„ Des Moines, IA 50309. 
(515) 244-2329. Transporting general 
commodities (except classes A and B 
explosives), between the facilities of 
Valmont Industries, Inc. and its 
subsidiaries at points in the U.S.. on the 
one hand. and. on the other, points in 
the U.S. 

MC 128868 (Sub-6), filed March 23. 
1981. Applicant: TEXAS 
CONSTRUCTION SERVICE COMPANY 
OF AUSTIN. 15000 FM Road 1825. 

Round Rock. TX 78664. Representative: 
Thomas F. Sedberry. P.O. Box 2185. 
Austin, TX 78768. (512) 476-6803. 
Transporting ores and minerals. 
between points in Bosque. Harris. Hill. 
McLennan and Travis Counties, TX. on 
the one hand, and. on the other, points 
in AR and LA. 

Note.—The person or persons which 
appear to be in common control of applicant 
and another regulated carrier must either file 
an application for approval of common 
control under 49 US.C. 11343. or submit an 
affidavit indicating why such approval is 
unnecessary. 

MC 146969 (Sub-1), filed March 16, 
1981. Applicant: STAN KOCH 8 SONS 
TRUCKING. LNC. 4901 Excelsior Blvd., 
St. Louis Park, MX 55418. 

Representative: Stanley C. Olsen. Jr.. 
5200 Willson Road. Suite 307, Edina. MN 
55424. Transporting such commodities 
as are dealt in or used by hardware and 
farm supply stores, (a) between points in 
CO. IU IN. IA. KS. MI, MN, MO. NE. ND. 
OH, SD. and Wl: and (b) betw een points 
in (a) above, on the one hand, and, on 
the other, those points in the U.S. in and 
east of ND. SD. NE, CO. OK. and TX. 

MC 149568 (Sub-4), filed March 19, 
1981. Applicant: TRUCK SERVICE 
COMPANY. 2169 E. Blaine, Springfield. 
MO 65803. Representative: John L 
Alfano. 550 Mamaroneck Ave., Harrison. 
NY 10528,914-835-4411. Transporting (1) 
food and related products. (2) chemicals 
ond related products. (3) synthetic 
fibers , and (4) rubber and plastic 
articles, between points in the U.S.. 
under continuing contract(s) with 
Hercules Incorporated of San Francisco, 
CA. 

MC 150578 (Sub-14), filed March 24. 
1981. Applicant: STEVENS 
TRANSPORT, a division of STEVENS 


FOODS, INC., 2944 Motley Dr.. Suite 
302. Mesquite. TX 75150. Representative: 
Jackson Salasky. P.O. Box 45538, Dallas, 
TX 75245, 214-358-3341. Transporting 
food and related products, between 
points in Bexar County. TX. on the one 
hand, and. on the other, points in the 
U.S. 

MC 150578 (Sub-15), filed March 24. 
1981. Applicant: STEVENS 
TRANSPORT, a division of STEVENS 
FOODS, INC., 2944 Motley Dr., Suite 
302, Mesquite. TX 75150. Representative: 
Michael Richey (same address as 
applicant), 214-681-0454. Transporting 
food and related products, between 
points in Kankakee County. IL, Hamilton 
County. TN, and Tarrant County. TX, on 
the one hand, and. on the other, points 
in the U.S. 

MC 154779, filed March 18. 1981. 
Applicant: ALLSTATE VAN LINES, 

INC., d.b.a. ALLSTATE MOVING & 
STORAGE CO.. 11680 Grooms Road, 
Cincinnati, OH 45242. Representative: 
Robert J. Gallagher. 1000 Connecticut 
Ave.. NW., Suite 1200. Washington, DC 
20036, (202) 463-6044. Transporting 
household goods, between points in IN. 
OH. KY. WL IL, MS, MI, TN. WV. AL. 

FL. GA. SC. NC, VA. MD. DE, PA. NJ. 
NY. CT. RI. MA, NH. VT, ME. MO. TX, 
AR. LA. OK, and DC. 

MC 154988, filed March 27.1981. 
Applicant* DONALD DODD, d.b.a. 
DODD TRUCKING, Rural Route 2. Box 
17C, Fountaintown. IN 46130. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis. IN 46240, 317- 
846-6655. Transporting food and related 
products, between points in Franklin 
County. OH, Milwaukee County. WL 
Peoria. Saint Clair, and Campbell 
Counties, IL, Wayne County. MI. 

Ramsey County. MN, Houston County, 
CA. and Rockingham County. NC. on 
the one hand, and. on the other, points 
in IN. 

MC 154999, filed March 27.1981. 
Applicant: DIAMOND G. TRUCKING, 
INC., Route 3. Blue Springs, MS 38828, 
Representative: Fred W. Johnson. Jr., 
P.O. Box 22307. Jackson. MS 39205. 
(601J-969-3424. Transporting (1) 
furniture and fixtures, and (2) 
machinery and supplies used in the 
manufacture and distribution of the 
commodities in (1) between points in 
MS. on the one hand, and. on the other, 
points in the U.S. 

Agatha L Morgunovich. 

Secretary. 

|KK Due 11-11)01 Fil'd 4-U-ftt. • W 4 is| 
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(Permanent Authority Volume No. OP2-0561 

Republications of Grants of Operating 
Rights Authority Prior to Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previous notice in the Federal Register. 

An original and one copy of opposing 
verified statements must be Filed with 
the Commission within 45 days after the 
date of this Federal Register notice. 
Applicant may File a veriFied statement 
in rebuttal within 60 days of publication. 
Such pleadings shall comply with 49 
CFR 1100.247 addressing specifically the 
issue(s) indicated as the purpose for 
republication. Special Rule 247 was 
published in the Federal Register of July 
3.1980. at 45 FR 45539. 

MC 10343 (Sub-40) (republication). 

Filed July 18.1980. published in the 
Federal Register of August 20.1980. 
republished as corrected October 15, 
1980. and republished, this issue. 
Applicant: CHURCHILL TRUCK LINES. 
INC.. U.S. Hwy 36 West. P.O. Box 25a 
Chillicothe. MO 64001. Representative: 
Frank W. Taylor. Jr., Suite 600.1221 
Baltimore Avenue, Kansas City, MO 
64105. A decision of the Commission. 
division Z decided February 18,1981. 
and served February 27.1981, finds that 
the present and future public 
convenience and necessity require 
operations by applicant in interstate or 
foreign commerce, over irregular routes, 
as a common carrier . by motor vehicle, 
transporting genera! commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Chicago, 
Peoria, and Quincy. IL and St. Louis. 

MO, on the one hand, and, on the other, 
points in Illinois and Indiana. Louisville 
and Owensboro. KY. Akron, Lima, 

Xenia, Cleveland. Toledo. Youngstown, 
and Columbus, OH. Wcirton and 
Wheeling. WV. and Pittsburgh. New 
Castle and Erie, PA. This authority may 
be tacked or combined with any regular* 
route authority held by the carrier for 
the purpose of providing a through 
service: that applicant is fit. willing, and 
able properly to perform the granted 
service and to conform to the 
requirements of Title 49, Subtitle IV. 

U.S. Code, and the Commission's 
regulations. The purpose of this 
republication is to broaden the scope of 
authority. 


By the Commission. 

Agatha L Mergonovich, 

Secretary. 

|FR Doc St-IIXT Fife* MMl;ft« acn| 

BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service 

Federal Advisory Committee on 
Immigration and Naturalization; 
Meeting 

agency: Immigration and Naturalization 

Service, Justice. 

action: Notice of meeting. 

summary: This notice announces the 
meeting of the Federal Advisory 
Committee on Immigration and 
Naturalization to be held in El Paso. 
Texas on April 30 and May 1,1981. 

FOR FURTHER INFORMATION CONTACT. 
Verne Jervis. Public Information Officer 
of the Immigration and Naturalization 
Service. Room 7056. 425 T Street NW.. 
Washington. D.C. 20536, telephone 202/ 
633-2648. 

SUPPLEMENTARY INFORMATION AND 
MEETING agenda: Pursuant to section 
10(a)(2) of the Federal Advisory 
Committee Act (Pub. L 92-463; 5 U.S.C 
app. 1) notice is hereby given of a 
meeting of the Federal Advisory 
Committee on Immigration and 
Naturalization. The meeting will start at 
9:00 a.m. on Thursday. April 30,1981 at 
the Ramada Inn. 6099 Montana. El Paso. 
Texas. The meeting will adjourn at 4:00 
p.m. on April 30 and reconvene at 9:00 
a.m. on May 1, continuing to 
approximately 1:00 p.m. 

Federal Advisory Committee Agenda 

FAC Meeting—April 30.1981: 9:00 a.m. to 4:00 
p.m. 

Call to Order and Roil Call (Arnold Flores. 
Chairman): 9:00 a.m. 

Opening remarks by Acting Commissioner 
David Crosland and introduction of El Paso 
District Director A. H. Giugni: 9:30 a.m. 
Review of Minutes: 10:15 a.m. 

The formal meeting will be adjourned at 
approximately 10:30 a.m. to permit 
committee members on-site inspection of 
INS facilities in the El Paso area. 

Friday. May 1,1981 
Subcommittee meetings: 8.00 a.m. 

Meeting reconvenes: 9:00 a.m. 
Subcommittee Reports: 9:15 a.m. 

Public Commentary: 10:15 a.m. 

Formal Recommendations to the 
Commissioner 11:15 a.m. 

Meeting Adjourns: 1:00 p.m. 

Attendance is open to the interested 
public on a space available basis only. 
Persons or groups wishing to attend the 
meeting or to make public commentary 


should address a letter to Mr. Verne 
Jervis at the address below: 

U.S. Immigration and Naturalization 
Service. 425 I Street NW.. Room 7056, 
Washington. D.C. 20536 
Dated: April 9,1981. 

David Crosland. 

Acting Commissioner. 

|Fit Doc SI-11293 Fill'd 4-1V61. ft4* am) 

BILLING COOC «4fO-»0-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Allocations Under the Comprehensive 
Employment and Training Act Summer 
Youth Employment Program 

agency: Employment and Training 
Administration, Labor. 
action: Notice of allocation. 

summary: The purpose of this document 
is to publish final prime sponsor 
allocations for implementation of the 
1981 Comprehensive Employment and 
Training Act (CETA) Summer Youth 
Employment Program (SYEP), 

FOR FURTHER INFORMATION CONTACT 

Richard Gilliland. Acting Administrator. 
Office of Youth Programs, U.S. 
Department of Labor, 601 D Street N.W„ 
Washington. D.C. 20213, (202) 376-2646. 
supplementary information: Section 
463(c) of the Comprehensive 
Employment and Training Act sets forth 
the formula for allocation of funds to 
prime sponsors and Native American 
entities for operation of Summer Youth 
Employment Programs. The listing 
below sets forth the prime sponsor and 
overall Native American allocation 
levels for the 1981 SYEP, which were 
determined in accordance with the 
statutory formula. 

Department of Labor—Employment and 
Training Administration, Office of Admin* 
istration and Management. Fiscal Year 
1981 SYEP Allocations, Mar. 26, 1981 

AMocston 


Bridgeport Consortium.. 1,600.651 

Hartford Contortum __.... 1,663722 

New H*v*n ConaorWjrw____ „ ... 1,468002 

Stamford GomorWn 571824 

Wlt u ry Oy 523,653 

BSmcic* Connoctocuf___ _ . 5.072.171 


Coonoctwul_ 11.062.413 

PenobaooLHancock CSRT ......._ 72V.991 

CumOwland County,___..._- 679.825 

8*t*ne« ol Mam#..... 2.606.693 

York County 362.683 


Mm_ 4.361.392 

Bonon Oty__ 31457.687 

Efrthrd* Consortium . 1.27&46? 

N*w Dcdtord Consortium-..._ 687.070 

Hamppan County Conaortum__.. 1,773.328 
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Department of Labor—Employment and 
Training Administration, Office of Admin¬ 
istration and Management Fiscal Year 
1981 SYEP Allocations. Mar. 26, 1981- 

Continued 


Department of Labor—Employment and 
Training Administration, Office of Admin¬ 
istration and Management. Fiscal Year 
1981 SYEP Allocations, Mar. 26. 1981- 

Continued 


Department of Labor—Employment and 
Training Administration, Office of Admin¬ 
istration and Management Fiscal Year 
1961 SYEP Allocations, Mar. 26, 1981— 

Continued 


•Vorcoalar Conaorkum 


993*31 



1.471*91 

64*467 

756.676 



:inx«ton Conscvkum .. 


f a* Hfvar CSH T 


671*15 

9.492.479 

Bi. anoa of Mimrhsatt. 


PVHkoto CSHT . _ 


664 056 

22*1*1*4 

606.655 



Hi ;sborough County. 


f)-— ^ ki^-> *-^ - - 


1.527*58 

2.134*13 

1.150.722 

3*40.712 

4.191.434 

1.767.168 

W k. > I ■ T in ■ 

iidi rwinipinni 

— 

v^ioca of Rhode laland 


Rhode (aland. 


Mm ofWmrt.- 






1.767.166 
46.077.104 
993 446 

Rvgon 1 . 


sawme"- 




1*21.778 

1050.366 

1*50.110 

669 616 

is Courtly . 


Sjf of Camdan Cotmty . 


jTidnn Oy . 


Ojrrbartand County 


574*19 

t cabatf»0ay . .. 


54*772 

9a Of Ewe* County 


1,687.861 

566248 

Gkuraalar County. 


Baf Of Hudson County. 


1.922*18 
1,185.714 
531 555 

u*twrC% - 


Be of Mercer County 


County . . 


2.107,7*06 

1*61.448 



tirtww rrfcurty 


857*01 

4*94.825 

790,078 

1*11*98 

933,453 

355,483 

524*72 

IAAM0 

1*16.445 

28 248.069 

453.486 

353*99 

857*36 

2,622.096 

1,056.067 

358 

Wewarti Cky. .. .. 


Ocean County. . . . . . 


Be of Paaaiaic County . . 


PAUmmCay , 


Somatsal County .. 


Trenton C*y ... .. 


B* of Urwn Coivtty. 


Baaneo of Now Jersey .... 


New Jwsay . 


AJbsny Cky 


Baf of Albany County.. 


^ooms/Ttega CSHT 


Bcttjao cay ____ 


Chautauqua Consortium _ 


Chemung County 


Cxachasa County 



Ena Ccnsortkam.. . . _ . ,. 


^Mmpsiaad/Long Beach CSHT 


Rochester Crty__ 


Hautoce o( ktonroa County 


>^tr»on County_____ 


3*1 or Nassau Cotedy CSHT 


faagsra County. .____ 


DwrfaC^vey 


Bal ol Onondaga Cocvity - 


Grange County 


Oswego Cotnty.__ 


Rtnaaatear County._ .. 


RocWand County _ ___ 


& Lawrence County.__ 


Saratoga County . .. 


^cnenaciady County___ 


>K>Ubon Cocnty_ 


356*77 
2,977.747 
77*750 
356.421 
2.168.550 
736.624 
6*91*47 
34*93*93 

9*065.760 

843.482 

Consortium 


Syracuse City . 


lAstorCmewy. 


Bte of Wasichostor County 


VonkorsCky _ . 


24fjnoa of New York__ 


Nvw York Cky — .. ... _ 


New York . 


Bivamon Murwcoo 


Gaguas Mundpio .. 


734*47 

666.623 

560*52 

Carolina Uncma . 


Ms f sg^at Mukoo 


Ponca Munone 


1.130*15 

2.391*96 

14*21.025 

Juan Munopo 


^ance of Puerto Rico . 



Puerto fbCO_20.350.340 

Virgin Man* - 401.468 


Vrg*> UUndt__ 401.469 

Rapook ..—.. .. 115.065.067 

Otmn Manpower CSHT_ 1.504.063 

WkmngtonO*_506.129 


Pal*—.-—__ 2,070.792 

Ortrtd a Coftjmfett- 8*7*338 


Owt or Ooturrtoia__ 6676.336 

Balance oT Mnan d ....._ . 1 466734 

Oetomore Consortium___ 6.656,364 

Monipomory 703.024 

Pwnoe Georgo* County ... 1.629.336 

Western Meryl**) raHT 665.567 

BaAmor* County_1.755.054 

Frederick Cocmty_ 211784 


Meryl**)-...-13208*34 

Lehigh VaSey Consortken_ W 1.9 70 

Bucks County- 932,035 

Chester County—_ 712.631 

r v»f .i—w Cftumy 1.290.143 

Montgomery C<ftktfy --1.009.694 

PNtodteptsa City/County---- *37*960 

6^ ^ 924,196 

Bol or Lackawanna County__Si 1,722 

Scranton C*y_ 455.7*5 

Lueame County-- 1.667.991 

SchuyOui'Carbon CSHT_967.028 

Lancaster County- 539.417 

Lebanon rwiwiy 163.356 

Ena Cky . 535.196 

Bat ot Ena County.-.—_—--- 505.456 

Bar of AAogheny County _ _ 0020*29 

PWtebutghC*y....—.. 3.434,194 

B —v ar County--*— -614.116 

Washington County-- 726,014 

Westmo nM end Courtly__ 1.046,192 

Trt-County Consortium- 94*779 

Fayette County--- 735*76 

LMvrance County ----*— , — 369.203 

Mercer County Consortium _- .. 1.35a 183 

Southern Aiegeny CSHT--1*27.550 

^4.^, Cnrwnrtkvw 1,105316 

York County- 400570 

Lycoming Consortium- 690541 

Frankkn Cow*y _---,- 320.162 

Balance or P anneyhmnia-- 3,590662 

Cantra County - -.- - 344*64 

Northumberland County _~_ 543*26 


Pannaytvann-_ 40369.964 

ParsnauM Consortium__ 1,076.961 

Sum* Consortium__ ......... 2.131060 

Portsmouth City— 430.435 

Ramps Consortium_ 1,317.166 

Ghusierimid'Henrico CSHT_- 300.8 U 

Roanoke Consortium- 707.492 

Artngton County-- 437.72S 

Faria*-Loudoun CSHT.. —- T 633.404 

Pnnca VWVam County__ 246,630 

A ****** Oy-- 320.419 

Balance of Wgrea- 6.153.906 


Wgmia -!- 15.956,663 

Waal VYpnw Stww^rte 7.133.064 


Wad V%SHI---... 7.133.064 

Rayon nt .. . __ __ 66.135.974 

Balance of Attboma- 8.633.254 

Bamngham Consortium...___„,..._ 2.326.460 

Huntsmte Consortium ----- 666,059 

Mobte Consortium_1*34.562 

Montgomery Consortia- 942.654 

Tuscaloosa County__- _ 419,029 


AM—_ 14.442,046 

Balance or Rortdi_ 4*67.6*5 

Atatfvia County -- , ,.-. 422.534 

Brevard County. 962.044 

Broward Consortium......, 3010.301 

Souto Florida CSHT. _.. 6*8*745 

EscamtM County- 783206 

Haarttand Manpower CSHT_ 1.736,952 


Lat C0d%------ 280.519 

LeoA/Gadsen Consortium. 603.457 

Ne Fionda Manpower CSHT,_ 2.137*42 

Okaloosa County_ 374.820 

Orange County.. 1*39.775 

Manalaa Court*...,.471*79 

Manon County— ----«-_ 391*51 

Ptem Beach County .. 1.484.034 

Pasco County- - 271.666 

Sananoka County... 544*19 

St Pwlersbirg Consortium 2.107.013 

Sarasota County...-281*97 

Tampa 0*y- 1*46*31 

Hal or MSeborough County_ 935*17 

Volusia County- 632*56 


PVjrtdi- 31*63,071 

Balance of Georg*-----9*17,521 

CSRA Consortium, ..... . — 1,156.467 

Atlanta Cay--_- 2.543.122 

Clayton County_ 360.727 

Cobb County___._ 662.492 

Cokntoua Area Consortium-—... 661.960 

Bar of Oa Kafc Comity- 1003.50# 

Baf of FiHon County - - 444*70 

Md Georgia Consortium_ 954,401 

Savannah/Chatham CSHT___ , —« 642.644 

GaannaO County - 256*13 


Georgia—- 16*28.825 

Blue Or»i Manpowor CSRT_ 823*86 

LOM tv Os' Jatfarson CSH T_..__ 2*34.573 

Kenton County__._- 407,039 

Bafanoa of Kentucky-*748.967 

Eastom Kentucky Rural CEP_2*9*074 


Kentucky-12,511.959 

Batanoa of 114—jppl_ 7.967,626 

dackson Consortium- 882.787 

Gulf Coed CSHT_ 561.128 


. 9.431,543 

Baianca or Worth Carolina-12*81*39 

Alamance County-- 385.589 

Buncombe County- 557.126 

Cumberland County . 977.046 

Oartoftacay- 617*55 

Cnirfrty rxer 41*027 

Gaston County—- 40*666 

Gtaanabom Consortkvn . -.- 656*33 

Ratargh Qty_.. 49*715 

Bai or Wake County-... . 306*49 

Rabwaon Courtly--- 571.992 

WnetorvSalom Consortium- 6*0.809 

Oamdson County--—---- 325,700 


North Carolna-t9.601.024 

& Catotna State CSHT__ 10 024.777 


10.024,777 

Balance of Twin—sen. 10.285,041 

Chattanooga CSy-- -—. 50*520 

Mamprtrs Conaortkim-- 2.547*21 

Baf Of runWton <Vmty 400*96 

Kpoavd# Consortium ...._ 960.475 

Nashvea/Oavtoson County.. 1*91,196 

SuBvan County-39*433 


T ew — - 16547.262 

Hagon U - 132.050,529 

Chicago cay-— 25.504*54 

Baf of Cook County--- - - - 4.405*63 

Ojpagu County .... 538.269 

taka County.... 667,104 

Macon County _ 427,451 

McHenry County- - 184 *50 

Rock Mand County- 306,460 

T«awal Courtly—-- 178.283 

La Sana Onrty IAI .995 

Rock lord Consortium _... _ 566.661 

Champdn ConaortHan.. 456.424 

WS/Gnmdy Consortium___ 838 904 

Sangsmon/Caas CSHT—__ 496.232 

MarSson County Consortium 989.403 

Si Oak Consorti u m.. -. 1*56*79 

Peona Conaortkim. 536.402 

Shawnee Consortium__ 379*61 
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Balance 0* lltoo* 


4982196 


0N0.. 


AMocmbon 
37 627 266 


McLean County -——_ 

Kan* County . — 

Knot _ 

Gary C«y - 

Hammond Cey_....~.- 

Baf of U*« County 

E*tert County „. .■■ 

SouOv Bend Si Joseph CSRT 

Tepeceno# County - 

Madaon County 

Vigo Cosily -t- 

imaanapc** Oy . —- 

U Pen* County.* --- 

Ft Weyte Coteonum— 
Otftwtre/ BMcfc ford CSRT ... 
Souite as tern Contortum 
Goionce of Mens -- 


Mate 

- 30 536 620 


9960.097 

Fknt/Geneteoe Coneortmn 

. *196 969 

Lanxjng Coneortum 

1493 739 


1 096 964 


-i- JWIMJ 


794^46 


199 091 

Dotr^e City 

n^aiiaa? 


_ 145294 

..r-L ftfiO 

Bav Countv 

450 566 



949224 

Bel of Macomb County. 

_ 1,492*19 

County 

ATMQM 


_ , 2969.439 

Ottawa Countv 

399.547 

h/kiMu 

793 641 

C ■ Peu mNrf MA 

Bel of Wayne County . . 

. 3.029.790 


.. 274.164 

Bal of Wastsmew Cointy 

616.711 

Mtd Couneea CSRT. . 

691.420 

N£ Michgsr CSRT 

670.099 



UL-t^gar» _ 

. 36909*97 




239.529 


964.135 


600.001 

Repoo SI ConaofSum,—-- 

_ 772.032 

3®,101 

Balance of Mmrweote 

_ 3 430 907 

Mooaiota Rctaf CEP ■ - 

. 1534 190 

FLkl nl Mammiw Countv 

753® 9 




UkimMAll u , ||| - - - - 

_ 10*96*91 

CoKrnttent County 

402.169 

TnnbJ County 

__ 959.107 


539 702 

VrurmVMtn re* 

644.393 

Cuyahoga CSRT 

2*38.706 


.. 5*00.966 

Cy^mat Cay 

.. _ 2.163.693 


764*69 

Clam County ,,1,__ 

497.992 

Bal of Harteton County 

721*09 

Imam CfHM lfV 

950.521 

Akron Coneortxen ____ 

1 972.469 

Canton Consortium . 

- - 1*51,114 

Cotumbua 

_* 2556 977 

Central 

__ 971,936 

Toledo Coteonuev___ _ 

2067.647 


6 626.947 

Allen Cocnty ,__._ ... 

. 454.696 


153.776 


639.799 


269.135 


. 90M49 


W 1<tt 


464 561 

AamoPoU County— 

427*37 

Dayton Oty 

1390 790 

Momgorrwry^Ptefefa CSRT 

400*93 


141,554 
469 360 


43.320.060 
3,567 000 
360 600 
769.344 
394.447 
920.921 
3»0,354 
473.014 
390.155 
2.959.0® 
335.569 
1.410.659 
494.509 
1*21.364 
7.039.446 


Outagamie County . 

Roc* County -- 

Mte«*ee County .. 

Medwon/Dana Coneorisen 

Wow Conaoraum.. . 

W^oo F ond Consortium 

Tnco Cotac - 

BaSnca of Wacoian—... 
wweonwn Nonhwetf CEP.. 
Mwethon County - 


Repon V - 

ms* Rook cay - 

Texarkana Consortium-ARK 
Balance of Arkansas 


305.300 

422907 

- 3.073.775 

750.613 
790.121 
496.075 
1.036*372 
_ 5.607.767 

7®.467 
339159 

- 13.507245 

- 162.186.190 

501.111 
_ 209.995 

9066 496 


Mna _- •776.902 




1 099.922 




759.709 



504*96 

-AriAana ^ Jlu 9 IM 

Pantn 


. 1 028 499 


Balance of Lowwane 


7*67*27 


UMMate -— 14,997.117 

Afcuquargua Consortium - 1*43*46 

Balance of New UanCQ ——.. - 3,064,109 



4.407.456 
. 271.946 

Bal of Otdatorrui County 

499.1® 

OMatema Cfy Coreonun 

- -r 1289087 

Bal of Cleveland Coieify.. 

202.710 

TuIm Conaertum -1- 

1*94 559 


Balance 0< Oklahoma- 4,936,461 


Tar ark ana Conaortaen-Tea 


a M,*I4RI,r 

300.892 

Teaaa ParVuuvSe CSRT 


596.259 

Cyta* Area Consortium_. 


. 1*70.479 

Souffi East Texas CSRT 


1*57*39 



209.041 

Cameron County . 


902*97 

Coealtf Band CSRT 


1,451.817 

Golden Triangle CSRT 


293*73 

OaPea Oty , . 


2513.350 

Danes County CSRT.. 


792.593 



595 490 

West Central Texas CSRT 


938*03 



1*90,709 

Fl Word) Coreorbum 


. 1.724.991 

Bal of Tarrant County. . 


300.730 



610*21 

Houvlm Cay ' , . 


4*57.1® 

O-.J _ T _ TTT ^- 


913.989 

Central Texas Consortium .. - 


611*49 

Hdalgo County Conaonium. 


1.404.909 

Alamo ConsortJtm _ . 


3,983.120 

Repon XI Ccieylim 


926.999 

Ncrtti Texet Stale CSRT 


645 439 

Wotb County 


640.394 

Guit Coeai 

« 

1*09,966 

East Tessa Mergower CSRT 


1.996,1® 



9.401.147 



, 39.164.746 

Report VI __— 75.509.804 

Balance of Iowa —__—...—- 5.00* 665 

FUeckhaa* County. - - - -— . 356.472 

Can Iowa Repon* CSRT .——... 1.282.290 

Unn County Manpower CSRT . . 292.405 

Woodbury County . 330.119 

Davenport/Scon CRTS,. - — 325^324 


Iowa _— 7.561275 

Balance of Kansas ___..._-.. 3.900,900 

Kanaaa Cty Consortium — - - 969.419 

wm c%_ mm 

Topaka ConaofSura. - 653,417 


Kanaaa _ 5913091 


Atocmton 


Balance ol Mwaoutl ..—.— 6917.062 

SpmpWtt Oty - 410,576 

Bel of Jackson County -- 27S975 

Kareaa Cay Conaortum - 2,451.499 

jadoraon/Franakn CSRT - 621921 

9l Louie County . 2.245 047 

Si Loua Oty - - ..—»— 3.766,783 

independence Oty^ _——... ■— ... . 279.120 

St Ctertaa County ■ -........— 313.136 


Muom __ 17.192.1M 

Balance of Habra** ___~_ 29691623 

Lincoln City --—— 377,004 

Omaf* r^nxiiw .. 1*549.058 


4.194.595 


Repon VII 

.. 34.771.099 


. 694*41 

Artpaftot Comity 

. ... 212.421 


-. 495.927 


___ 749.822 


1970«» 


309.124 

Lanmer 1 

_ 906.721 

Puabk> County 

435.529 

w«*in Cm* it% . 

... . 3I9.9CW 



7.164,177 

Buds Rural CEP 

- TT ~t™ * «9 4A7 

Balance of Montana —-- - 

.. 7770115 


Montana 

... -- 2629.907 

Stats of Norm 

_ 1,799*32 

Nonb Dakota 

1,799*32 

Balance of So»6h Oafteti- 

Mmnatete Cocnty_ 

... 1.960.010 
. 243*01 

South Dakota 

1*03.320 

Utah Statewide Contort*** . . . 

3,507,094 

DUh 

3*07,064 

Siaae of Wyoming - 

. 932.113 

Wyonvng -— - - 

ruyvi V9t 

----- 932.113 

.. ... 17*34*33 


. 2250.9515 


. 2607*16 

Balance ol Mencopa County - 

.- ... 1.699.090 

640670 

Balance of Pwie County -—— 

. 519.100 


Mona_- 9 , 002,971 


Balance of Alameda County - 

Berkeley C»y —-...-.-- 

Balance of Contra Coata Comfy 

Mar* County .-___ 

Oakland C4y —--- 

Richmond Cay . — . 

San Francisco CXy/County - 

San Mateo Co»*ty .—-- 

Sonoma County. , _- ...- 

Santa Barbara CoiaSy --- 

Genoa* Oty ...- 

Long Beech C»y --- 

Balance of L0« Angeles County — 

Loa Angetet Oty —~ - — 

Orange County Manpower CSRT — 

Pasadena Oty --...- 

Torrance CHy -- 

Ventura County -.-_ 

Balance of CeM b rma... - 

Humboldl Courdy „ _ 

Balance of Same Clara County - 

Solano Coimty - 

Sunnyvale C%.. .... 

Butte County . — . - .- 

Sacramento CSRT..—.-—~ 

Vo*o Coimty - 

Placer County - - ....—— 

Siocfcion/Sen Joaquin CSRT 

Starvalaua County - 

Stecta County -- - —~ 

Monterey County., ...»—. 

Same Crux County . . 

Fresno Oty/County -- 


2.115.493 
726*2* 
1,599.96‘1 
645,043 
*306457 
406*7? 
2962925 
1.590 0M 
1.049,026 
999.785 
300.404 
1*94,097 
11.946413 
12*98 4-*: 
4.1549W 
549 

® 1.196 
1*07*59 
4,160.159 
902465 
3.757.929 
657416 
276.960 
412049 
*729.455 
531 285 
441.182 
1.680.000 
1^04.344 
591.966 
lX»80.55t 
709*1» 
2,399569 
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tmowial County -- - - 546.240 

County- -- 1.530.630 

KUkc«J Cour*y - 655.120 

ivsna Manpower Aun - - 4,747.177 

San Lvrt Ot»po County ---„- - — 42X916 

Tiieo County _ 1.035.387 

San 0*go R6TC - 6.0*5.860 


caMwma-63 696290 

Balanc* ot Hm6____ 72*737 

MonoMte Oty/County-- 2JH4.B4? 


Haw— -- 3.041 564 

3*anc* of N*v*<lfe ——_—___ 408366 

lw V*g*ft CorworOurn -.... 1,355.111 

***** Cou«4y . ..—.... , 512,636 


Ni*a-22/7335 

Amanc— 56.054 


A»nanc—S—tQ* 56 054 

Goawi— ..... 706.038 

ntj ui - . - 708 039 

Pacific Mnfe_ 76.489 


lactic MM*-*_ 78.496 

Einrthawi 27.157 


Nor1t*m M w> . . , - ■ 27.157 

AeponOC --- 97260.029 

l y ot AnchOUQI_484.154 

Balance of Ate** ---- 1,53* 473 


At—46 .. 2.0O2A27 

KMho Stalawtd* rsar 3.000.755 


kteho -- -.- - 3,060.765 

Po<tendOty —, ... 1,715.963 

Bd of ClacfcarwM County ___ 614263 

B*l of Ldt County - 668.564 

Fug—• Oly --- 374,611 

V Jtnon*n/'W»f»ngaon CSRT _ 1.096.404 

Md n namofX) Va—> CSRT _ 1 .006 901 

3*cMon County Con—rta*n _ _ 777213 

Sdanco ot Oregon _______ 3.310209 


Oragon --_-- 9.617276 

SooA*n* Con—mum _ 1 139206 

Q*k County - 364.116 

S«*flte/King CSRT ___ 4.449 966 

S.ohorr«nCou<y... —-- 1.162.603 

*rt*«p CouSlf - 313,542 

Tacoma C% --- *61.783 

8d of Pterc* County --- 643,576 

Vdum* County -__ 6*6 907 

Bd— o# W—hngion _ _4 JO 7 ,506 

Th»rMon Cocrrfy _ , __ 324227 


W«7*igton __ 14 555.601 

MX-- 29287.171 


St*i# and beat total- 76*21*240 

***"• Amancana- 14.000.000 


N*—nd lo4d ---- *12.916.640 


Signed at Washington. D C, this 8th day of 
April 1981. 

Richard Gilliland. 

Acting Administrator. Office of Youth 
f'riorums. 

IW Uoc fl~t)MOFttrd 4-13-41 fc4S am) 
atUINC COOC 4510-30-14 


Employment Transfer and Business 
Competition Determinations; Financial 
Assistance Applications 

The organizations listed In the 
attachment have applied to the 


Secretary of Agriculture for financial 
assistance in the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed. The financial assistance would be 
authorized by the Consolidated Farm 
and Rural Development Act. as 
amended. 7 U.S.C. 1924(b), 1932. or 
1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only if 
this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of dosing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or fadlities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or fadlities to 
employ the efficient capacity of existing 
competitive commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into 
consideration the following factors: 

1. The overall employment and 
unemployment situation in the local 
area in which the proposed facility will 
be located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the locai labor market, 
with particular emphasis upon its 
potential impact upon competitive 
enterprises in the same areas. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch ptanls or 
facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant. 

AH persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 


regarding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to: Administrator, 
Employment and Training 
Administration. G01 D Street NW., 
Washington, D.C. 20213. 

Signed at Washington. D.C. this 7th 
day of April 1981. 

Luis Sepulveda, 

Acting Director. Office of Program Services. 


Applications Received During the Week 
Ending April 11,1961 


of *pp6c*rM and toe—on of 

inkifpnM 

Prwtoptfl product or 
—(Mly 

Rozorfc Farm*. Inc. Eterora, Ma- 

Product*o of charcoal 

worn 

brK»*<t*a. 

[FR Doc 61-11171 Itted 4-13-61 645 

BILLING COOC 4510-30-44 

-* 


Office of Pension and Welfare Benefit 
Programs 


(Prohibited Tran set Ion Exemption 81-32; 
Exemption Application No. D-2243J 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Employees' Profit Sharing Plan and 
Trust of Packaging Consultants, Inc., 
Located In Hazelwood, Missouri 

agency: Department of Labor. 
action: Grant of Individual Exemption. 

summary: This exemption permits the 
sale of a parcel of undeveloped real 
property owned by the Employees' Profit 
Sharing Plan and Trust of Packaging 
Consultants. Inc. (the Plan) to Mr. Paul 
Lorcnzini. who as co-trustee of the Plan, 
is a party in interest with respect to the 
Plan. 

Tax Consequences of Transaction: 

The Department of the Treasury has 
determined that if a transaction between 
a qualified employee benefit plan and 
its sponsoring employer (or affiliate 
thereof) results in the plan either paying 
less than or receiving more than fair 
market value such excess may be 
considered to be a contribution by the 
sponsoring employer to the plan and 
therefore must be examined under 
applicable provisions of the Internal 
Revenue Code, including sections 401(a), 
404. and 415. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Elliot Arditti of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526. U.S. Department of Labor. 200 
Constitution Avenue. N.W., Washington. 
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D.C. 20216. (202) 523-6881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On 

February 13.1981. notice was published 
in the Federal Register (46 FR 12367) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406 (a) and 406 (b)(1) and 
(b)(2) of the Employee Retirement 
income Security Act of 1974 (the Act) 
and from the sanctions resulting from 
the application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for the sale by 
the Plan, of the parcel of undeveloped 
real property to Mr. Lorenzini. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that the notification 
requirements set forth in the notice of 
pendency have been complied with. No 
public comments and no requests for a 
hearing were received by the 
Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31.1978. section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his or her duties 


respecting the plan solely in the interest 
of the participants and beneficiaries of 
the ptan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28.1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of section 
406(a). 406(b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the $690,000 cash sale by the Plan of a 
parcel of property, located on the east 
side of Woods Mill Road. 1.161 feet 
south of Clayton Road in St. Louis 
County. Missouri, to Mr. Paul Lorenzini. 
the co-trustee of the Plan, provided this 
amount is not less than the fair market 
value of the property at the time of the 
sale. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 


Signed at Washington. D C., this Bth day of 
April 1981. 

Ian D. Lanoff. 

Administrator. Pension and Welfare Benefit 
Programs Labor-Management Services 
Administration Department of Labor: 

|fit Doc ti-uan nwa 4-u-tti •■>} 
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(Prohibited Transaction Exemption 81-31; 
Exemption Application No. 0-21151 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Handy-Andy, Inc,, Profit Sharing Ptan 
and Trust Located in San Antonio, 
Texas 

agency: Department of Labor. 
action: Grant of Individual Exemption. 

summary: This exemption permits, 
effective October 8. I960: (1) the sale of 
22,597 shares (the Plan Shares) of the 
common stock of Handy-Andy, Inc. (the 
Stock) owned by the Handy-Andy, Inc. 
Profit Sharing Plan and Trust (the Plan) 
to Handy-Andy, Inc., the sponsor of the 
Plan; and (2) the extension of credit by 
the Plan to Handy-Andy, Inc. to fund 
such sale. 

FOR FURTHER INFORMATION CONTACT: 

Richard Small of the Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs. Room C-4528, U.S. 

Department of Labor, 200 Constitution 
Avenue, N.W.. Washington, D.C. 20216. 
(202) 523-8881. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On 

February 13.1961, notice was published 
in the Federal Register (48 FR 12365) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a), 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(a)(1) (A) 
through (E) of the Code, for (1) the sale 
of the Plan Shares by the Plan to Handy- 
Andy. Inc., and (2) the extension of 
credit by the Plan to Handy-Andy. Inc. 
to fund such sale. The notice set forth a 
summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
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addition the notice stated that any 
interested person might submit a written 
n?quest that a public hearing be held 
relating to this exemption. The 
applicants have represented that they 
have satisfied the notice provisions as 
set forth in the notice of pendency in the 
f ederal Register No public comments 
and no requests for a hearing were 
received by the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
ol Reorganization Plan No. 4 of 1973 (43 
FR 47713. October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

Geocral Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
suction 408(a) of the Act and section 
-W75(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
prov isions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with the section 404(a)(1)(B) 
of the Act; nor does the fact the 
transaction is the subject of an * 

exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(.2) This exemption does not extend to 
transactions prohibited under section 
408(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 


Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28.1975). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of section 
406(a). 406(b)(1) and 406(b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to; (1) the sale of the Plan Shares by the 
Plan to Handy-Andy. Inc. provided that 
the Plan received at least the fair market 
value of the Plan Shares at the time of 
sale; and (2) the extension of credit by 
the Plan to Hany-Andy, Inc. to fund such 
sale provided that the terms of the 
extension of credit were at least as 
favorable to the Plan as those the Plan 
would have received in transaction with 
an unrelated party at the time of sale. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C.. this 8th day of 
April, 1981. 

Ion D. Lanoff. 

Administrator. Pension and Welfare Benefit 
Programs Labor Management Sen-ices 9 
Administration. US. Department of tobor. 

{PR Doc *1-112*2 FU*d *4* am) 
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(Application No. D-2417) 

Proposed Exemption for Certain 
Transactions Involving Contractor 
Service & Rentals, Inc., Profit Sharing 
Plan Located in Charlotte, N.C. 

agency: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 


exempt the leasing of real property by 
the Contractor Service A Rentals. Inc. 
Profit Sharing Plan (the Plan) to 
Contractor Service A Rentals. Inc. (the 
Employer), and the subsequent sale of 
that property by the Plan to Mount 
Vernon Charter Corporation (MVC), a 
party in interest with respect to the Plan. 
The lease was entered into before the 
effective date of the Act, but after July 1. 
1974. the date specified in the transition 
rules contained in sections 414 and 2003 
of the Act. The proposed exemption, if 
granted, would affect the Employer. 
MVC and participants and beneficiaries 
of the Plan. 

dates: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
June 1.1981. 

EFFECTIVE dates: If the proposed 
exemption is granted, the exemption will 
be efective from January* 1.1975 until 
September 30.1979 as to the lease, and 
on March 24,1981 as to the sale. 
address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington. 
D.C. 20216. Attention: Application No. 
D-2417. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor. Room N-4877,200 
Constitution Avenue, N.W., Washington. 
D C. 20218. 

FOR FURTHER INFORMATION CONTACT*. 

Gary H. Lcfkowitz of ihe Department of 
Labor, telephone (202) 523-8881. (This is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice IS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a), 406 (b)(1) and (b)(2), and 
407(a) of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The propsed exemption was requested 
in an application filed on behalf of the 
Plan, pursuant to section 406(a) of the 
Act and section 4075(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471. April 28,1975). Effective 
December 31.1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713. October 17.1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
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Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a profit sharing plan 
with approximately 109 participants. 

The Employer is in the business of 
selling and renting equipment to 
construction contractors. Angus W. 
Mercer and Carrol E. Taylor hold 
controlling stock ownership in the 
Employer and also in MVC, a 
corporation which mainly holds real 
estate investment properties. Mercer 
and Taylor have been co-trustees of the 
Plan since 1975. 

2. On August 15.1962, the Employer 
purchased a parcel of real property (the 
Property) located at 317 West 
Worthington Avenue in Charlotte, North 
Carolina, from an unrelated party. On 
September 30,1974, the Employer sold 
the Property to the Plan for $138,000. The 
sales price was based on an 
independent appraisal by Mr. W. Cleve 
Davis of Charlotte, updated to August 

30.1974. 

3. On the same date that the Property 
was purchased by the Plan, September 

30.1974, the Plan entered into a lease 
with the Employer. The Plan trustee on 
September 30.1974 was North Carolina 
National Bank, an independent trustee, 
which determined the lease to be in the 
interests of the Plan and its participants. 
The Property was leased by the Plan to 
the Employer under a 12% net/net lease. 
The rent for the first five years of the 
lease was to be $16,560 per year. The 
Employer was to pay all taxes, 
insurance, levies, assessment and 
repairs. After five years, the Property 
was to be revalued, thus establishing a 
new 12% annual rental based on the 
new valuation, but in no event would 
the annua) rental be less than $16,560. 
Pursuant to the lease, the new valuation 
was to be the value agreed on by the 
parties. If the parties could not agree, an 
appraisal was to be obtained. As of 
September 30.1979, all parties to the 
transaction believed that the Property 
had not appreciated. Consequently, the 
lease payments were not adjusted. This 
decision was made for the Plan by its 
trustees. Messrs. Mercer and Taylor, 
owners of the Employer, who had 
replaced North Carolina National Bank 
as trustee in 1975. 

4. On January 12,1980. MVC obtained 
an independent appraisal of the 


Property from Mr. Robert R. Rhyne of 
Charlotte for the purpose of purchasing 
the Property from the Plan. Mr. Rhyne 
valued the Property at $186,400. The 
parties then realized that the Property 
had appreciated, and asked Mr. Rhyne 
to appraise the Property as of September 
30,1979. Mr. Rhyne established a value 
of $165,600 for the Property as of 
September 30.1979. 

5. On March 11.1981. Mr. Rhyne 
updated his January 12.1980 appraisal 
and determined that the fair market 
value of the Property was still $186,400. 
On March 24.1981. the Plan sold the 
Property to MVC for $186,400. The sale 
was for cash, and no commissions were 
paid on the sale. The sale was 
consummated because the Employer is 
entertaining and expects to accept a 
substantial offer made by Grace Natural 
Resources Group (Grace), a subsidiary 
of W. R. Grace & Co., to acquire all of its 
assets. As part of the sale to Grace, the 
Plan will be terminated and the assets of 
the Plan distributed. Grace has 
indicated that it does not wish to 
purchase the Property. The Plan has 
been unable to find a third party 
purchaser for the Property. In addition, 
the Employer desired to terminate the 
ongoing prohibited lease transaction. 

6. The Employer recognizes that the 
leasing of the Property by the Plan to the 
Employer for the period from September 

30.1979 to March 24.1981 constitutes a 
prohibited transaction under the Act 
and the Code for which no exemptive 
relief is proposed. Accordingly, the 
Employer represents that it will pay all 
excise taxes which are applicable under 
section 4975(a) of the Code by reason of 
such lease during such period within 60 
days of the publication in the Federal 
Register of a final notice of the granting 
of the exemption proposed herein. In 
addition, the Employer represents that it 
will reimburse the Plan such that the 
plan receives fair rental value for the 
Property for the period from September 

30.1979 until March 24.1981. 

7. In summary, the applicant 
represents that the statutory criteria 
contained in section 408(a) of the Act 
have been satisfied as follows: (1) the 
terms of the lease were negotiated an 
arm's-length between the Employer and 
the Plan's independent fiduciary: (2) all 
lease payments were made in full and 
on schedule per the lease agreement: (3) 
the sale of the Property to MVC was a 
one-time transaction for cash at a price 
determined by independent appraisal, 
and no commission was paid on the 
sale; and (4) the Plan's trustees 
determined that the transactions were 
appropriated for the Plan and in the best 


interests of the Plan's participants and 
beneficiaries. 

Finally, the applicant represents that 
the lease was entered into prior to the 
effective date of the Act without 
knowledge that the lease would become 
prohibited on January 1.1975. As soon 
as the applicant realized that the lease 
had become a prohibited transaction, 
the applicant submitted a good faith 
request for an exemption instead of 
terminating the lease transaction. 

Notice to Interested Persons 

Notice will be provided to the present 
Plan participants by mailing this notice, 
as published in the Federal Register, 
along with a statement that interested 
persons have a right to comment and/or 
to request a hearing. The notice will be 
mailed to the last known address of 
beneficiaries and former participants 
with deferred vested benefits. Notice 
will be hand delivered to the trustees 
and Plan Administrator. All notices will 
be provided on or before April 24.1981. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require 8 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 
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(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
i vemptions and transitional rules. 
Furthermore, the fact that a transaction 
t» subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 

Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
ihe address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). If the 
exemption is granted, the restrictions of 
actions 406(a). 406 (b)(1) and (b)(2). and 
407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the leasing by the Plan 
to the Employer of the Property, located 
at 317 West Worthington Avenue, 
Charlotte. North Carolina, for the period 
from January 1,1975 until September 30, 
1979, provided the rental payments were 
not less than fair rental value, and to the 
sale of the Property by the Plan to MVC 
on March 24,1981, for $186,400, provided 
such amount was not less than the fair 
market value of the Property on the date 
of the sale. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions 
which are the subject of this proposed 
exemption. 


Signed at Washington, D C., this 8th day of 
April. 1961. 

Un D. Lanoff, 

Administrator. Pension and Welfare Benefit 
Programs. Labor-Sfanagement Services 
Administration, US Department of Labor 

JFK Doc. Sl-tlXIU FUmJ 4-lVSl: *45 -m| 
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| Application Ho. D-24661 

Proposed Exemption for Certain 
Transactions Involving the Prudential 
Insurance Company of America's 
Property Investment Separate 
Account II Located In Newark, New 
Jersey 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) end the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the acquisition by the Prudential 
Insurance Company of America's 
Property Investment Separate Account 
11 (PR1SA II) of the Emigrant Savings 
Bank Building (the Building) from the 
Emigrant Savings bank of New York (the 
Bank) subject to an existing mortgage 
held by Fisher Forty-Second Street 
Company (Fisher), a party in interest 
with respect to PRISA U. The proposed 
exemption, if granted, would affect 
PRISA II. participants and beneficiaries 
investing in PRISA II, the Prudential 
Insurance Company, the Bank, Fisher 
and any other persons participating in 
the transaction. 

dates: Written comments must be 
received by the Department of Labor on 
or before June 1.1981. 
address: All written comments (at least 
three copies) should be sent to the 
Office of Fiduciary Standards. Pension 
and Welfare Benefit Programs. Room C- 
4526. U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. Attention: Application No. 
D-2466. The application for exemption 
and the comments received will be > 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677. 200 
Constitution Avenue. N.W., Washington, 
D C. 20216. 

FOR FURTHER INFORMATION CONTACT. 

Alan H. Le vitas of the Department of 
Labor, telephone (202) 523-8884. (This is 
not a toll-free number.) 


SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) of the Act and from the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(A) through (D) of the 
Code. The proposed exemption was 
requested in an application filed by legal 
counsel for PRISA II, pursuant to section 
406(a) of the Act and section 4975(c)(2) 
of the Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28, 1975). 
Effective December 31.1978. section 102 
of Reoiganization Plan No. 4 of 1978 (43 
FR 47713. October 17.1978) transferred . 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representation swith regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. Prudential Insurance Company of 
America (Prudential) is a mutual life 
insurance company organized under the 
laws of the State of New Jersey. As of 
December 31.1980. Prudential had total 
assets of more than $59 billion. 

2. Prudential maintains several pooled 
separate accounts in which pension, 
profit-sharing and thrift plans 
participate. One of these accounts. 
PRISA II. is a real estate pooled 
separate account established by 
Prudential in 1980 to invest employee 
benefit plan assets in income-producing 
real property (e g. office buildings, 
apartments, shopping centers, industrial 
warehouses, hotels and motels) located 
throughout the United States. 
Investments are made on both an equity 
and debt basis PRISA II currently owns 
properties having a total value of 
approximately $160 million and hus 20 
contractholders. including the Prudential 
pension plan. In order for a plan to 
participate in PRISA U. Prudential 
requires that the plan have assets of at 
least $100 million and that no more than 
10 percent of the plan's assets may be 
invested in PRISA II. The applicant 
represents that the number of 
participants in plans which have 
invested in PRISA 11 exceeds 1 million. 

3. Prudential is proposing to acquire 
the Building for PRISA II from the Bank 
for $50.3 million. PRISA II will pay $38.9 
million in cash and assume an $11.4 
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million wraparound mortgage on the 
Building. The sales price of $50.3 million 
was arrived at through arm's-length 
negotiations between Prudential and the 
Bank and is comparable to other offers 
received by the Bank for the Building. 

4. The Building, a 27-story modern 
office building constructed in 1969. is 
located at 5 East 42nd Street, New York, 
New York. The Building's occupancy 
rate is currently 100 percent and is 
expected to continue at or near that rale 
for the foreseeable future. The Bank 
currently occupies 51 percent of the 
space in the Building. Prudential on 
behalf of PER1SA 11 expects to enter into 
lease agreements with the Bunk under 
which the Bank will continue its 
occupancy of most of this space after 
the proposed transaction is 
consummated. The remaining 49 percent 
of the space is leased to 28 other 
tenants. Neither Prudential nor any 
affiliate of Prudential occupies any 
space in the Building. 

5. The Building is currently 
encumbered by an $11.4 million 
wraparound mortgage. $10.9 million of 
which is attributable to a first mortgage 
held by Dollar Savings Bank of New 
York (Dollar) and $500,000 of which is 
attributable to a second mortgage held 
by Fisher. The interest rate on the 
wraparound morlgage is 7Vk percent 
(however, the interest rate on the first 
mortgage to Dollar is only 7 percent). 
The first mortgage matures in 2007; the 
wraparound mortgage matures in 2009. 

Under the wraparound mortgage, the 
Bank is required to make monthly 
payments of $78,481.83 to Fisher until 
2009. Fisher pays Dollar the full amount 
of the monthly principal and interest 
payments due on the first mortgage held 
by Dollar. The Bank's (or, after the 
proposed sale, PRISA IPs) payments will 
not be sufficient to service both loans. 
Instead, under the terms of the 
wraparound mortgage, the principal 
balance of the Fisher second mortgage 
will be increased by a small amount 
each month until the first mortgage 
matures in 2007. (Consequently, the 
principal balance on the Fisher second 
mortgage is currently approximately 
$504,000). This process will be reversed 
in the year 2007 when the Dollar loan is 
repaid in full. The Fisher mortgage will 
then be repaid over the period 2007-2009 
from the monthly payments of 
$78,481.83. 

6. Because of the favorable terms of 
the wraparound mortgage, (i.e., an 
interest rate of 7% percent as compared 
to current mortgage interest rates in 
excess of 14 percent), it is proposed that 
PRISA U will acquire the Building 
subject to the wraparound mortgage. 

The consent of neither Dollar nor Fisher 


will be required in order to complete the 
transaction. In addition, it is 
contemplated that no changes will be 
made with respect to the existing 
mortgage arrangements in connection 
with, or subsequent to. the proposed 
sale transaction. Also, the mortgage 
arrangements provide no recourse 
against either PRISA II or Prudential if 
there is a default in the making of any 
mortgage payments. If there is such a 
default, the mortgagee may look only to 
the mortgaged property for satisfaction 
of the mortgage obligation. 

7. Fisher is a general partnership 
which is one of several companies 
operated by members of the Fisher 
family (the Fisher Group). The Fisher 
Group is active in all phases of 
commercial real estate development, 
investment and management in and 
around the New York metropolitan area. 

The Fisher Group and Fisher may be 
parties in interest and disqualified 
persons with respect to plans 
participating in PRISA U by virtue of the 
following joint venture arrangement. In 
1977, the Fisher Group, acting through 
the Fisher Stamford Company, entered 
into a joint venture with Prudential to 
own and operate a $9.2 million office 
building located in Stamford, 
Connecticut. The joint venture is called 
the Summer Street Joint Venture. 
Prudential (through its general account) 
and the Fisher Stamford Company each 
have a 50 percent interest in the Joint 
venture. As a result, the joint venture 
may be deemed to be a party in interest 
with respect to plans participating in 
PRISA II under section 3(14)(G) of the 
Act (by virtue of Prudential's 50 percent 
ownership interest in the venture) and 
the Fisher Group and its subsidiaries 
may be deemed to be parties in interest 
under section 3(14)(!) of the Act (by 
virtue of their 50 percent interest in the 
joint venture). 

8. The applicant represents that the 
proposed acquisition of the Building is in 
the best interests of the plans 
participating in PRISA II because the 
terms of the sale transaction were 
negotiated between the Bank and 
Prudential on a strictly arm's-length 
basis. These negotiations involved, 
among other things, agreement on the 
$50.3 million price, the amount of the 
cash payment, the continuation of the 
wraparound mortgage arrangement, and 
the dates and terms of the occupancy 
leases on the Building's space. Based on 
these negotiations, the excellent location 
of the Building, and the strong demand 
for office space in New York City, 
Prudential believes that the Building is 
on excellent investment opportunity for 
PRISA 11. 


The terms and conditions of both the 
wraparound mortgage and the 
underlying first and second mortgages 
were negotiated between the Bank, 
Fisher and Dollar at arm's-length, in 
transactions in which neither Prudential 
nor PRISAI1 were involved. Moreover, 
the 7% percent interest rate on the 
mortgage is extremely favorable to 
PRISA II in light of current interest rates. 

9. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria for an 
exemption under section 408(a) of the 
Act because: 

(a) The requested exemption would 
permit PRISA II to make an investment 
which Prudential has determined is an 
exceptional investment opportunity; 

(b) Prudential represents that the 
purchase of the Building is an extremely 
good investment opportunity for PRISA 
11 because of the strength of the New 
York real estate and rental markets, the 
excellent location and occupancy rate of 
the Building, the favorable price and 
mortgage loan interest rote, and the 
scarcity of good real estate investment 
opportunities; and 

(c) Little or no potential for abuse 
exists in connection with the proposed 
transaction because the Fisher Group 
has not attempted, and is not in a 
position, to influence the terms and 
conditions of the sale of the Building or 
the wraparound mortgage arrangement. 
Both of these transactions were 
negotiated at arm's-length by the parties 
involved. 

Notice to Interested Persons 

Within 15 days after the notice of 
pendency is published in the Federal 
Register, notice will be given to the 
appropriate plan fiduciary of all plans 
participating in PRISA 11. Since all plan 
participants ancj beneficiaries whose 
plans invest in PRISA U could 
conceivably be considered interested 
parsons, the Department has determined 
that the only practical form of notice for 
them is publication in the Federal 
Register. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act. 
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which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
» mployer maintaining the plan and their 
h<‘neficittries; 

(2) The proposed exemptioa if 
granted, will not extend to transactions 
prohibited under section 406(b) of the 
Act and section 4975(c)(1) (E) and (F) of 
the Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption Is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments 

AH interested persons ore invited to 
submit written comments on the pending 
« xemption to the address above, within 
the time period set forth above. All 
comments will be made a part of the 
record. Comments should state the 
reasons for the writer's interest in the 
pending exemption. Comments received 
will be available for public inspection 
with the application for exemption at 
the* address set forth above. 

Proposed Exemption 

Bused on the facts and 
representations set forth in the 
Hpplication, the Department is 
considering granting the requested 
< xemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28.1975). If the 
exemption is granted, the restrictions of 
section 406(a) of the Act and the 
sunctions resulting from the application 
of suction 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code shall not apply to the acquisition 
b> PR1SA U of the Building from the 
Bunk subject to an existing mortgage 


held by Fisher provided that the terms of 
the transaction are not less favorable 
than those obtainable in an arm's length 
transaction with an unrelated party at 
the time of consummation of the 
transaction. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D C. this 8th day of 
April 1981. 

Ian D. Lanoff, 

Administrator. Pension and Wcttur* Benefit 
Programs. Labor-Management Services 
Administration . U S. Department of Labor: 

fFR Doc 81-11384 Pit*! 4-I.V41 M3 am| 

BILLING COOt 45W-2MI 


Office of the Secretary 
ITA-W-11.0521 

Cambron Tool Co.; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was 
initiated on September 29.1900 in 
response to a worker petition received 
on September 18.1980 which was filed 
on behalf of workers at Cambron Tool 
Company. Bay City. Michigan. 

The petitioner has requested that the 
petition be withdrawn. Consequently 
further investigation in this case would 
serve no purpose: and the investigation 
has been terminated. 

Signod in Washington. D.C. this 7th day of 
April 1981. 

Marvin M. Kooks. 

Director. Office of Trade Adjustment 
Assistance. 

(fit Doc «-tUC7 nUd *43 «»i 

BILLING COOT 4510-2S-M 


ITA-W-9135] 

The Catamore Co.; Negative 
Determination Regarding Application 
for Reconsideration 

On February 17.1981, petitioners 
requested administrative 
reconsideration of the Department of 
Labor's Negative Determination 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance for 
workers and former workers of The 
Catumore Company. Johnston, Rhode 
Island. The determination was 
published in the Federal Register an 
January 30.1981 (46 FR 10029). 


Pursuant to 29 CFR 90.18(c). 
reconsideration may be granted under 
the following circumstances: 

(1) if it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) if it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered; or 

(3) if, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

The petitioners allege that supporting 
information sent to the Department was 
not considered; that the interpretation of 
criterion (3) was inconclusive; that the 
jewelers have no hard data to feed the 
government or the industry on imports 
or exports: that it appears the customer 
survey result was the deciding factor in 
the decision; and. although sales 
increused, the sales increases were 
accomplished with fewer workers. The 
petitioners further claim that despite the 
survey’s finding of customers' increased 
reliance on domestic costume jewelery, 
the Department did not take into 
account the fact that customers may 
have imported the chains and findings: 
and. lastly, that workers in another 
establishment producing costume 
jewelry who lost their jobs were 
certified for adjustment assistance. 

The Department considered the 
supporting information that was sent by 
the petitioners. The Department did not 
rely on jewelers for “hard data" with 
respect to industry Imports or exports of 
jewelry. The industry-wide data and 
other information are obtained from 
other U.S. government agencies, among 
others. These data arc complementary 
to the customer survey results in forming 
the basis for Departmental decisions on 
trade adjustment assistance petitions. 

With respect ot the petitioners' claim 
that the customer survey should be 
questioned because customers may have 
increased their reliance on domestic 
costume jewelry which may have been 
made with imported chains and findings, 
a review of The Catamore Company's 
operations shows that it does not rely on 
its own production of chains and 
findings for use in making its jewelry. 
Thus, the alleged import-impact of these 
items would have no cfTect on 
Catamorc's sales, production or 
employment. The possible import impact 
on establishments engaged in the 
production of chains and findings would 
be a separate issue. 

With respect to the claim that workers 
of another firm (child's Manufacturing 
Company, TA-W-7620) engaged in the 
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production of costum jewelry were 
certified while the subject firm's 
workers were denied adjustment 
assistance, the Department found that 
all of the criteria for certification in that 
case had been met. That firm produced 
only costume jewelry. A survey of that 
firm's customers revealed that several 
customers had switched to imports, and 
imports as a percentage of total demand 
of its surveyed customers had increased. 

A review of the investigative file 
shows that The Catamorc Company 
produces both costume and precious 
metal jewelry. Until the end of 1978. 
Catamore's costume jewelry represented 
the major portion of the company's 
production. However, during 1979, the 
major production shifted to precious 
metal jewelry requiring fewer workers 
producing products of greater value for 
the company. While imports of precious 
metal jewelry increased absolutely and 
relative to domestic production in 1979. 
overall U.S, production increased. 
Imports of precious metal jewelry 
decreased sharply both absolutely and 
relative to domestic shipments in the 
first six months of 1980 compared with 
the corresponding period in 1979. A key 
factor in the decrease in costume 
jewelry production was the fact that 
Catamore's major customer dramatically 
reduced its purchases from Catamore in 
the latter's fiscal year ending May 31, 
1980. apparently a result of the 
customer's opening of its own 
production facility in a low-cost 
domestic labor market. That customer 
was not displacing purchases of 
domestic jewelry with purchases of 
foreign jewelry. 

Conclusion 

After review of the application and 
the investigative file. 1 conclude that 
there has been no error or 
misinterpretation of fact or 
misinterpretation of the taw which 
would justify reconsideration of the 
Department of Labor's prior decision. 

The application is. therefore, denied. 

Signed at Washington. DC. this 7th day of 
April 1981. 

Harry J. Gilman, 

Suppn i&ory International Economist Office 
of Foreign Economic Research. 

(PH Doc 41-11244 FkU4 4-U-tt. *4$«mj 

SILLING COO€ 


ITA-W-12,130] 

Eaton Corp., Massillon Ohio Division, 
Wire Mil! Plant, Massillon, Ohio; 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 


initiated on January 26.1981, in response 
to a worker petition received on January 
16.1981, which wa9 filed by the Allied 
Industrial Workers of America on behalf 
of workers at the Eaton Corporation, 
Wire Mill Plant. Massillon. Ohio. 

A negative determination applicable 
to the petitioning group of workers was 
issued on February 13,1981 (TA-W- 
9492). No new information is evident 
w hich would result in a reversal of the 
Department's previous determination. 
Consequently further investigation in 
this case would serve no purpose; and 
the investigation has been terminated. 

Signed in Washington. D.C.. this 7th day of 
April 1981. 

Marvin M. Fooks, 

Director , Office of Trade Adjustitrent 
Assistance. 

(FR Doc ai-«i34» ru«J 4-n-si. a is «mj 

BILLING COOt 4ft 10-20-44 


jTA-W-10,891) 

Farwest Garments Inc.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of section 222 of the Act 
mu9t be met. It i9 determined in this 
case that all of the requirements have 
been met. 

The investigation was initiated on 
September 15.1980 in response to a 
petition which was filed by the United 
Garment Workers of America on behalf 
of workers at Farwest Garments, 
Incorporated. Seattle, Washington. The 
workers produce girls', boys', ladies* and 
men's ski jackets. 

U.S. imports of women’s, misses' and 
children's coats and jackets increased, 
in absolute terms, in the January through 
September 1980 period compared to the 
same period in 1979. 

U.S. imports of men's and boys' non- 
tailored outer jackets increased, in 
absolute terms, in 1980 compared to 
1979. 

imports of ski jackets by Farwest 
Garments. Incorporated increased both 
absolutely and relative to domestic 
production in 1979 compared to 1978 and 
in 1980 compared to 1979. 

Conclusion 

After careful review of the facts 
obtained in the investigation. 1 conclude 


that increases of imports of articles like 
or directly competitive with girls', boys', 
ladies* and men's ski jackets produced 
at Farwest Garments. Incorporated. 
Seattle, Washington contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act. 1 make the following certification: 

"All workers of Farwest Garments. 
Incorporated. Seattle. Washington who 
became totally or partially separated 
from employment on or after November 
3.1979 are eligible to apply for 
adjustment assistance under Section 223 
of the Trade Act of 1974." 

Signed at Washington. D-C. this 8th day of 
April 1981. 

C Michael Aho, 

Director. Office of Foreign Economic 
Research 

fVR Doc §1-11250 KiWd 4-ts-ai. S4S «m| 

SILLING CODE 4510*20-01 


(TA-W-10,334) 

Ford Motor Co„ Ford Division, Newark 
District Sales Office, Lincoln-Mercury 
New York Sales Office, Teterboro, New 
Jersey, Amended Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) on 
September 10,1980 the Department of 
Labor issued a certification of eligibility 
to apply for adjustment assistance to 
workers providing support services of 
the Ford Division Newark District Sales 
Office, Teterboro. New Jersey of the 
Ford Motor Company. 

Subsequent to the certification, the 
Office of Trade Adjustment Assistance 
received an inquiry requesting coverage 
of all workers of the Lincoln-Mercury 
New York District Sales Office. 
Teterboro. New Jersey of the Ford Motor 
Company. During the investigation TA- 
W-10,334, workers engaged in providing 
support services at the Lincoln-Mercury 
New York District Sales Office were 
omitted from certification of adjustment 
assistance benefits through an oversight. 
The certification, therefore, is amended 
to extend coverage to workers of the 
Lincoln-Mercury New York District 
Sales Office of the Ford Motor 
Company. Teterboro, New Jersey. 

Conclusion 

The amended certification applicable 
to TA-W-10.334 is hereby issued as 
follows: 

All workers of the Ford Division Newark 
District Sales Office and Uncoln-Mercury 
New York District Sales Office, Teterboro. 
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New |ersey of the Ft?rd Motor Com puny, who 
became totally or partially separated from 
employment on or after October 31.1979 are 
eligible to apply for adjustment a* *»t*tuncc 
under section 233 of the Trade Act of 1974. 

Signed at Washington. D C. this 7lh day of 
April 1981. 
lames F. Taylor, 

Director. Office of Management. 
Administration and Planning. 
fF* Doc SI- 11251 Kiln) 4-15-41 S45 -m] 

HHUWO COOf 4510-W-N 


ITA-W-8806) 

Fort Smith Outerwear. Inc.; Negative 
Determination Regarding Application 
for Reconsideration 

By on application dated March 19. 

1981. a former company official 
requested administrative 
i consideration of the Department of 
Labor’s Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance in the 
case of former workers producing men’s 
outerwear at Fort Smith Outerwear, Inc., 
Fort Smith. Arkansas. The 
determination was published in the 
Federal Register on March 20.1981. (46 
FR 17929). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 

(onsidered; or 

(3) If. in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 

decision. 

A former company official claims, in 
his application for reconsideration, that 
several large retail chains which buy 
mens jackets from Fort Smith's 
manufacturer also import men’s 
outerwear. 

The Department’s review of the 
investigative case file shows that the 
petition for workers at Fort Smith 
Outerwear, Inc., failed to meet either the 
increased Import criterion of the Trade 
Act of 1974 for 1979 or the "contributed 
importantly" test of the Act for 1980. 

The Fort Smith facility functioned as a 
contractor and received all its orders for 
men’s jackets, which comprise virtually 
all of its production, from one 
manufacturer. The Department surveyed 
this manufacturer and found that it did 
not import men's outerwear in 1978, 

1979. or in the first half of 1980. Further, 
this manufacturer's sales increased 


during the first half of 1980 compared to 
the same period in 1979. thus obviating a 
secondary survey of the major retail 
customers of this manufacturer for 1980, 
since Fort Smith’s experience with the 
ultimate customers, such us Seats, 
would be reflected in the sales of its 
manufacturer. The Department’s survey 
also showed that this manufacturer 
increased its contracts with the subject 
firm in 1979 and in the first half of 1980 
over the corresponding periods in the 
previous years. The demise of the Fort 
Smith facility in June 1980 was the result 
of a lack of orders for men’s jackets 
from its sole manufacturer who ceased 
operations in October 1980 following 
bank foreclosure. 

Conclusion 

After review of the application and 
the investigative file. I conclude that 
there has been no error or 
misinterpretation of fact or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor’s prior decision. 
The application is. therefore, denied. 

Signed at Washington. D C. this 7th day of 
April 1961. 

James F. Taylor, 

Director, Office of Management 
Administration and Planning. 

[K* Doc. SI-11252 FiW4 4-lVon *45 cm) 

BILLING COOC 4MO-7S-M 


1TA-W-11.198I 

Pacific Pumping Co.; Termination of 
Investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on October 6.1981. in response 
to a worker petition received on 
September 30,1980 which was filed by 
the International Association of 
Machinists and Aerospace Workers on 
behalf of workers at the Pacific Pumping 
Co., Oakland. California. 

The petitioning group of workers are 
subject to an ongoing investigation for 

• which a determination has not yet been 
issued (TA-W-11,016). Consequently 
further investigation fa this case would 
serve no purpose: and the investigation 
has been terminated. 

Signed in Washington. D C this 7th day of 
April 1981. 

Marvin M. Fooku, 

Director. Office of Trade Adjustment 
Assistance. 

IF* Doc Cl-1121 Bird 4-U4J 045 *m| 

BILLING COOf 45I0-2S-M 


ITA-W-8143—TA-W-6152, TA-W-61661 

Perfection Pattern & Manufacturing 
Co., Madison Heights, Mich., et at.; 
Negative Determination on 
Reconsideration 

In the matter of TA-W-8143. 

Perfection Pattern and Manufacturing 
Company. Madison Heights. Michigan: 
TA-W-8144. Automotive Pattern, 
Poundry Tooling Division, Detroit 
Michigan; TA-W-8145, Coventry Pattern 
Company, Troy. Michigan: TA-W-8148. 
Commerce Engineering and Pattern 
Company. Walled Lake, Michigan; TA¬ 
W-8147. Sherwood Pattern Company. 
Walled Lake. Michigan; TA-W-814& 
Admiral Pattern Works. Inc, Warren. 
Michigan; TA-W-8149, Progress Pattern, 
Division of Lear Siegler. Inc., Southfield. 
Michigan; TA-W-8150. J & I Pattern 
Company. Troy. Michigan; TA-W-8151, 
Annex Pattern Company, Inc, 

Southfield, Michigan, TA-W-8152, 
Sherwood MetaJ Products, Inc, Drayton 
Heights, Michigan; TA-W-8168, Mack 
Pattern Works. Inc. Detroit. Michigan; 
Notice of Negative Determination on 
Reconsideration. 

On March 2,1981. the Department 
made an Affirmative Determination 
Regarding Application for 
Reconsideration for workers and former 
workers producing patterns for the 
above listed firms in the Detroit, 
Michigan area. 

In the application for reconsideration, 
the petitioners alleged that the work of 
automotive pattern makers is being tlAne 
outside the United States, resulting in 
layoffs for persons represented by the 
Pattern Makers Association of DetroiL 
The petitioners cited an example where 
a pattern making job on which local 
companies bid was awarded to Fiat 
with the work to be performed in Italy. 

In its reconsideration, the Department 
of Labor clarified the terminology used 
to describe the products produced by 
the petitioning workers’ firms. 

In addressing the issue of U.S. 
automotive pattern makers’ work being 
lost to offshore producers, the 
Department found that one of the 
pattern maker’s customers made a 
decision to buy engine parts produced in 
Mexico. The contract for the patterns for 
the engines went to a foreign firm. That 
firm will produce the patterns in a 
foreign country which will be shipped to 
a foundry in Mexico. The Mexican 
foundry will cast the eingine parts, and 
these parts will be sent to the United 
States. Thus, no patterns will be 
imported into the U.S. as a result of this 
lost bid. This transaction would not 
provide a basis for certifying domestic 
pattern makers. Patterns are not like or 
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directly competitive with cast auto 
components. 

U.S. imports of industrial patterns and 
core boxes are insignificant. The ratio of 
imports to domestic shipments of 
industrial patterns did not exceed one 
percent during that period from 1975 
through 1979. 

A departmental survey was 
conducted of major customers of the 
subject firms. These customers indicated 
that they did not purchase any imported 
wood or metal patterns and core boxes 
in 1979 or in the first four months of 
1980. 

In a subsequent meeting with worker 
representatives, the petitioners advised 
that the Department's analyses of the 
firms* products in the original 
investigations were confined to 
industrial wood and metal patterns and 
core boxes, when, in fact, the pattern 
making firms were engaged in other 
pattern making processes that included 
die casting molds (molds for metal 
products) and injection molds for 
molding plastics and other materials. 

The Department's review showed that 
only one of the subject firms had any 
significant production of plastic 
injection molds, consisting of 
approximately 25 percent of total 
production. Imports of industrial molds 
for rubber and plastic products 
increased relative to domestic 
shipments by only one tenth of one 
percent in 1979 compared to 1978. 
Further, a survey of major customers 
showed that none of the customers 
increased purchases of imported molds 
for plastics while at the same time 
decreasing their purchases from 
domestic sources. 

With respect to firms producing molds 
for die casting (molds for metal 
products), the review showed that only 
two of the subject firms produced this 
type mold in any significant quantities. 
Imports of industrial molds for metal 
products increased both absolutely and 
relative to domestic shipments in 1979 
compared to 1978 and increased 
absolutely in the first three months of 
1980 compared to the same period in 
1979. A survey of major customers, 
however, indicated that none of the 
customers increased their purchases of 
imported molds for metal products while 
decreasing their purchases from 
domestic sources. 

In view of the above information, it is 
concluded that increased imports of 
wpod or metal patterns, core boxes, 
molds for metal products, and Injection 
molds for plastics have not contributed 
importantly to the separation of workers 
of the subject pattern making firms. 


Conclusion 

After reconsideration, I reaffirm the 
original denial of eligibility to apply for 
adjustment assistance to workers and 
former workers of the above listed 
pattern making firms in the Detroit. 
Michigan area. 

Signed at Washington. D.C.. this 7th day of 
April 1981. 
lames F. Taylor, 

Director. Office of Management. 
Administration and Planning. 

fFR Doc 11-11254 rued 4-1 Vil; *46 an) 

BILLING COOL 4S10-2S-U 


ITA-W-11.100J 

Sun Ship, Inc.; Termination of 
Investigation 

Pursuant to section 221 of the Trade 
Act of 1974. an investigation was 
initiated on September 29.1980 in 
response to a worker petition received 
on September 23.1980 which was filed 
by the International Brotherhood of 
Boilermakers. Iron Ship Builders. 
Blacksmiths. Forgers and Helpers on 
behalf of workers at Sun Ship. Inc., 
Chester, Pennsylvania. 

The petitioning group of workers are 
subject to an ongoing investigation for 
which a determination has not yet been 
issued (TA-W-11,068). Consequently 
further investigation in this case would 
serve no purpose; and the investigation 
has been terminated. 

Signed in Washington. D.C. tills 7th day of 
April 1981. 

Marvin M. Fooks, 

Director. Office of Trade Adjustment 
Assistance. 

|FR Doc SI-11235 Fil'd 4-15-41; S 45 «m| 

BILLING COOt 4510-24-* 


[TA-W-12,184) 

Sun Ship, Inc,; Termination of 
Investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on January 30,1981. in response 
to a worker petition received on January 
26,1981, ivhich was filed by the 
International Brotherhood of 
Boilermakers. Iron Ship Builders. 
Blacksmiths. Forgers and Helpers on 
behalf of workers at Sun Ship, Inc., 
Chester. Pennsylvania. 

The petitioning group of workers are 
subject to an ongoing investigation for 
which a determination has not yet been 
issued (TA-W-11,068). Consequently 
further investigation in this case would 
serve no purpose; and the Investigation 
has been terminated. 


Signed in Washington. D.C. this 7th day of 
April 1981. 

Marvin M. Fooks, 

Director. Office of Trade Adjustment 
Assistance. 

(FR l)oc R1-1125S Fill'd 4-13-41 S-4S u/nj 

BILLING COOC 4510-24-44 


ITA-W-11,028] 

Tappan Appliance Division, Murray 
Operation; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

(1) that a significant number or 
proportion of the workers in the 
workers* firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, or are threatened 
to become totally or partially separated. 

(2) that sales or production, or both, of 
the firm or subdivision have decreased 
absolutely. 

(3) that increases of imports of articles 
like or directly competitive with articles 
produced by die firm or appropriate 
subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the absolute decline in 
sales or production. 

The investigation was initiated on 
September 22,1980 in response to a 
petition which was filed by the United 
Automobile. Aerospace and Agricultural 
Implement Workers of America on 
behalf of workers at the Tappan 
Appliance Division, Murray Operation, 
Murray, Kentucky. The workers 
produced gas and electric ranges. 

The investigation revealed that 
.criterion (3) has not been met. 

U.S. imports of household ranges, 
ovens, and surface cooking units are 
negiligible. The ratio of imports to 
domestic shipments did not rise above 
0.5 percent in 1978.1979 or 1980. 

Conclusion 

After careful review. I determine that 
all workers of the Tappan Appliance 
Division. Murray Operation, Murray, 
Kentucky are denied eligibility to apply 
for adjustment assistance under Section 
223 of the Trade Act of 1974. 
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Signed of Washington. D.C thi* 7th day of 
April 1981. 

Ijiuo* F. Taylor. 

Director, Office of Management 
Administration and Planning. 

I rg Doc 61-U237 Kii*nJ 4-15-41; 445 a»| 

OiLUNO COOC 4410-24-41 


ITA-W-11,493) 

Top Look Leather Fashions, Inc.; 
Termination of Investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on October 27. I960 in response 
to a worker petition received on October 
2,1960 which was filed on behalf of 
workers at Look Top Leather. Limited. 
New York. New York. The investigation 
revealed that the correct name of the 
firm is Top Look Leather Fashions. 
Incorporated. 

An active certification covering the 
petitioning group of workers remain in 
effect (TA-W-9758). Consequently 
further investigation in this case would 
serve no purpose; and the investigation 
has been terminated. 

Signed In Washington. D.C. this 7th day of 
April 1981. 

Marvin M. Fook*. 

Director, Office of Trade Adjustment 
Assistance. 

(F* Doc 41-11256 FUmi 4-4**ti 445 «»| 

UNO COOC 4514-24-41 


(TA-W-11,819) 

UnlroyaL Inc., Plastic Products 
Division; Termination of Investigation 

Pusuant to Section 221 of the Trade 
Act of 1974. an investigation was 
initiated on November 28.1980 in 
response to a worker petition received 
on November 25,1980 which was filed 
by the United Paperworkers 
International Union on behalf of 
workers at the Stoughton. Wisconsin 
plant of Uniroyal. Inc., Plastic Products 
Division. 

A negative determination applicable 
to the petitioning group of workers was 
issued on February 25,1981 (TA-W- 
8401). No new information is evident 
which would result in a reversal of the 
Department's previous determination. 
Consequently further investigation in 
this case would serve no purpose; and 
the investigation has been terminated. 


Signed in Washington. D.C this 7th day of 
April 1981. 

Marvin M. Fook*, 

Director, Office of Trade Adjustment 
Assistance. 

trs Doc Cl-IUSB riled 4-15-41 6.45 -»| 

BfUJMQ COOC 4S10-2S-M 


ITA-W-11,9561 

Walker Manufacturing; Termination of 
Investigation 

Pursuant to section 221 of the Trade 
Act of 1974. an Investigation was 
initiated on December 22.1980 in 
response to a worker petition received 
on December 15.1980 which was filed 
on behalf of workers at Walker 
Manufacturing. Hebron, Ohio. 

A negative determination applicable 
to the petitioning group of workers was 
issued on December 19.1980 (TA-W- 
8675). No new information is evident 
which would result in a reversal of the 
Department's previous determination. 
Consequently further investigation in 
this case would serve no purpose; and 
the investigation has been terminated. 

Signed in Washington. D.C this 7th day of 
April iwn. 

Marvin M. Kooks. 

Director. Office of Trade Adjustment 
Assistance. 

|KR Doc Bt-11280 Fil«d 4-14-61; * 45 am) 

BILLING COOC 4*10-26-61 


Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for worker 
adjustment assistance issued during the 
period 3-30-81 thru 4-3-81. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be mcL 

(1) that a significant number or 
proportion of the workers in the 
workers* firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated. 

(2) that sales or production, or both, of 
the firm or subdivision have decreased 
absolutely, and 

(3) that increases of imports of articles 
like or directly competitive with articles 
produced by the firm or appropriate 
subdivision have contributed 
importantly to the separations, or threat 


thereof, and to the absolute decline in 
sales or production. 

Negative Determinations 

In each of the following cases it has 
been concluded that at least one of the 
above criteria ha6 not been met 

7V4- W-t 1. J06: Scott Paper Co.. Lumber 
Department, Everett, WA 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of softwood lumber did not 
increase as required for certification. 
Furthermore, imports of sanitary paper 
are negligible. 

TA-W-U637: Gould Incorporated, 
Lexington. 77V 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

7V1 - W-9281; Snowdon. Inc., Osceola, /A 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-Q2lt; Wohlert Corporation, 
Lansing, MI 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA- W-9154; Milford Rivet and Machine 
Co^ Elyria. OH 

Investigation revealed that criterion 
(3) has not been meL A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-3356, Cherrin Corporation. 
Dearborn, Ml 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of Interior trim for automobiles, 
low density polyethylene film and low 
density polyethylene film bags are 
negligible. 

TA-W-9271; McCulloch Mite E-Lite, 
Inc., WelIsville, NY 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-9108 Gr 9109: Shel/er-Clobe Corp .. 
Koekuk DivQuincy, 1L and Keokuk. LA 

Investigation revealed that criterion 
(3) has not been met. A survey of 
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customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-11.982; Nationwide Uniform 
Corp .. HodgenvMe, KY 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of uniforms are negligible. 

TA- W-t 1,930 & 12,931; Frances Gee 
Garment Co., Inc,, Kansas City, MO and 
HigginsviUe, MO 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of washable service apparel are 
negligible. 

TA-W-9616; Coming Glass Works. Inc» 
Greenville, OH 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of glass reflectors and lenses 
used in the production of sealed beams 
are negligible. 

TA-W-9463: Allen Industries, Inc.. 
Compton, CA 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA- W-8857; Excelwel Manufacturing 
Co., Inc., Madison Heights, Ml 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-8799; Drake Enterprises, New 
Haven, Ml 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-11,674; Baron Fashions. Inc.. 
Paterson. NJ 

Investigation revealed that criterion 
(3) has not been met. 

TA-W-11.629; Celectro Knit Fabrics . 
Inc., Brooklyn. NY 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of finished fabric are negligible. 

TA-W-11,352: Textile Piece Dyeing Co., 
Paterson, N/ 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of finished fabric are negligible. 


TA- W-10,519, M. H Lazarus and Co.. 
New York. NY 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of finished fabric are negligible. 

TA-W-11.313; VerHoven Chevrolet, 

Inc., Detroit. Ml 

Investigation revealed that workers 
do not produce an article as required for 
certification under Section 223 of the 
Trade Act of 1974. 

TA-W-11.546; Reliant Die and 
Engineering Co., Detroit. Ml 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of tools, dies, and fixtures for 
automotive use are negligible. 

TA- W-10,721; National Strapping Corp.. 
Youngstown, OH 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-10,329; Jackson Crankshaft Co.. 
Jackson, Ml 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-10.037; Morgan Refactory 
Contractors. Inc., Detroit. Ml 

With respect to ladle inserts for roto 
pour lines, the investigation revealed 
that criterion (3) has not been met. A 
survey of customers indicated that 
increased imports did not contribute 
importantly to worker separations at the 
firm. 

With respect to repairing and 
replacement of furnaces, investigation 
revealed that workers do not produce an 
article as required for certification under 
Section 223 of the Trade Act of 1974. 

TA-W-9445; Avis Industrial Corp.. 
Central Fibre Products Div„ Chelsea. Ml 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-9392; Arsynco. Inc., Carlstadt, NJ 

Investigation revealed that criterion 
(3) has not been met. With respect to 
hair dryers. HMS (a sunscreen agent), 
propylene imine. and phenyl 
propanolamine HCl. a survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 


TA- W-9077; Houdai/le Industries. Inc., 
Lubriquip Div. McKees Rocks. PA 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of automatic lubricating systems 
are negligible. 

TA- W-6882 fr 8882A; Stahl 
Manufacturing Co.. Detroit. Ml and 
Plymouth. Ml 

Investigation revealed that criterion 
(3) has not been met. A surv ey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-8814 8 8815; Sprunger Corp 
Ligonier, IN and Elkhart, IN 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-8797: Kux Manufacturing Co.. 
Detroit, Ml 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of pressure sensitive markings, 
emblems and decals are negligible. 

Affirmative Determinations 

TA-W-11.759; Amalfi Sportswear. Inc.. 
Fort Lauderdale. FL 

A certification was issued covering all 
workers separated from the firm on or 
after November 12.1979. 

TA-W-8832; Shellerdobe Corp., Iowa 
City Div.. Iowa City. IA 

With respect to automotive armrests, 
ashtray lids, glove box lids, and horn 
buttons the investigation revealed that 
criterion (3) has not been met. A survey 
of customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

With respect to automotive steering 
wheels, a certification was issued 
covering all workers of the firm 
separated from employment on or after 
September 15.1979. 

TA-W-11.605; Yorktowne 
Manufacturing Co.. Ephrata. PA 

A certification was issued covering all 
workers of the firm separated on or after 
October 27.1979 and before July 31. 

1980. 

TA-W-11.203; Chrysler Corp.. Cape 
Canaveral Wire Products Plant. Cape 
Canaveral. FL 

A certification was issued covering all 
workers of the firm separated on or after 
April 1.1980 and before March 7.1981. 

I hereby certify that the 
aforementioned determinations were 
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issued during March 30,1981 and April 
3.1981. Copies of these determinations 
are available for inspection in Room S- 
5314, U.S. Department of Labor, 200 
Constitution Ave., NW*. Washington. 

D C. 20210 during normal working hours 
or will be mailed to persons who write 
lo the above address. 

Dated: April 7,1981. 

Marvin M. Foots, 

Di rector. Office of Trade Adjustment 
Assistance. 

|FR Doc. 81-11012 Fifed 4-13-41. a 45 «m| 

billing COOC 4510-7S-M 


ITA-W-9,368 and TA-W-9,368A1 

Energex Lighting, Inc., West Orange, 
New Jersey, Trenton, New Jersey; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is determined in this 
case that all of the requirements have 
been met 

The investigation was initiated on July 
21,1980 in response to a petition which 
was filed on behalf of workers at 
Kncrgex Lighting, Incorporated West 
Orange, New Jersey. The workers 
produced long-life incandescent light 
bulbs. The investigation was expanded 
to include workers of the Trenton, New 
Jersey office of Energex Lighting, 
Incorporated. 

U.S. imports of large incandescent 
lamps increased both absolutely and 
relative to domestic shipments during 
1979 compared to 1978. Imports 
increased relative to domestic 
shipments during 1980 compared to 1979. 

A survey of customers of Energex 
Lighting was conducted by the 
Department of Labor. Survey results 
revealed that a major customer of 
F.nergex reduced purchases of long-life 
I:» andescent light bulbs from Energex 
and increased purchases of imported 
long-life incandescent light bulbs during 
1979 compared to 1978 and during 1980 
compared to 1979. Survey results slso 
revealed that additional customers 
reduced purchases of long-life 
incandescent light bulbs from Energex 
while increasing purchases of imports 
during 1980 compared to 1979. 


Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports of article like 
or directly competitive with long life 
incandescent light bulbs produced at 
Energex Lighting. Incorporated, West 
Orange. New Jersey contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act. I make the following certification: 

All workers of Energex Lighting, 
Incorporated West Orange. New jersey and 
Trenton. New Jersey who became totally or 
partially separated from employment on or 
after June 23.1979 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 6th day of 
April 1981. 

James F. Taylor, 

Director, Office of Management 
Administration and Wanning. 

|FX Doc. 41-POll r.lrJ 4-13-SI: MS am] 

8'L LING COOC 4410-2S-M 


ITA-W-10.0211 

United Technologies Corp M 
Automotive Products Divtsion, 

Wabash, Indiana; Amended 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974. the Department of 
Labor issued Certifications of Eligibility 
to Apply for Worker Adjustment 
Assistance on February 24.1981. 
applicable to all workers of the 
Automotive Products Division at the 
following plants: Ruston, Louisiana. TA¬ 
W-8750; EUsworth. Kansas. TA-W- 
9455; Akron, Indiana, TA-W-998?; 
Wabash. Indiana. TA-W-10,021 and 
Wauseon, Ohio. TA-W-10,637. The 
Notice of Certifications was published 
in the Federal Register on March 6.1981, 
(46 FR 15617], 

On the basis of additional 
information, the Office of Trade 
Adjustment Assistance, on its own 
motion, reviewed the certification for 
the Wabash, Indiana plank TA-W- 
10,021. The additional information 
revealed that substantial layoffs and 
sharp declines in production occurred in 
the final quarter of 1980. These layoffs 
were not covered by the certification 
because of the April 1,1980. termination 
date. 

The intent of the certification for 
workers at the Wabash. Indiana plant is 
to cover all workers who were affected 
by the decline in production of 
automotive wire harnesses, which was 


related to the increase in imports of 
‘like or directly competitive articles.** 
The certification for workers at the 
Wabash. Indiana plant. TA-W-10,021, 
therefore, is amended by deleting the 
April 1.1960 termination date. 

The Certification applicable to TA¬ 
W-10.021 is hereby amended and issued 
us follows: 

All workers of United Technologies 
Corporation's Automotive Products Division's 
plant in Wabash. Indiana who became totally 
or partially separated from employment on or 
after |uly 28.1979 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 

Signed at Washington. D C., this 3rd day of 
April 1981. 

C Michael Aho, 

Director. Office of Foreign Economic 
Research. 

[TO Doc si-11011 Pika 4-13-41. *45 an| 

BILLING COOC 4**0-7*41 


NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Chemistry; 
Meeting 

In accordance with the Federal 
Advisory Committee Act, a9 amended, 
Pub. L 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Committee for Chemistry 
Date and Time : April 30-May 1,1981; 900 
AM to 5:00 PM each day 
Place: Room 338, National Science 
Foundation. 1800 G Street, N.W., 
Washington. D.C 20550 
Type of Meeting: Open 
Contact Person: Dr. Richard S. Nicholson, 
Director. Chemistry Division, National 
Science Foundation. Washington. D.C 
20550. Telephone (202) 632-4282 
Summary Minutes: May be obtained from Dr. 
Richard S. Nicholson 

Purpose of Committee: To provide advice and 
recommendations concerning NSF support 
for research in chemistry 
Agenda: Open—General discussion of the 
currant status and future plans of the 
Chemistry Division. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

April 9.1981. 

[FR Doc. >1-11213 Filed 4-13-41. *45 am) 

BILLING COOC 7S55-01-M 


Advisory Committee for Physiology, 
Cellular, and Molecular Biology; 
Subcommittee on Cellular Physiology; 
Meeting 

In accordance with the Federal 
Advisory Committee Act, as amended. 
Pub. L 92-463, The National Science 















21866 


Federal Register / Vol. 46, No. 71 / Tuesday, April 14. 1981 / Notices 


Foundation announces the following 
meeting: 

Name: Subcommittee on Cellular Physiology 
of the Advisory Committee for Physiology. 
Cellular and Molecular Biology 
Date and Time: May 18.19. 20.1981—starting 
at 8:30 am to 5.-00 pm 
Place: Room 338. National Science 
Foundation. 1800 C Street. NW 
Washington. DC 20550 
Type of Meeting: Closed 
Contact Amon: Dr. Barbara K. Zain. 
Assistant Program Director. Cellulur 
Physiology Program. Room 332. National 
Science Foundation. Washington. DC 
20550: Te!ephone-(202) 357-7377 
Purpose of Subcommittee: To provide and 
recommendations concerning support for 
research in Cellular Physiology 
Agenda:To review and evaluate research 
proposals as part of the selection process 
of awards 

Rcation for Closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information: financial 
data, such as salaries; and personal 
information concerning individuals 
associated with the proposals. These 
mutters are within exemptions (4) and (6) 
of 5 US C. 552b(c), Government in the 
Sunshine Act 

Authority to Close: This determination was 
made by the Committee Management 
Officer pursuant to provisions of Section 
10(d) of Pub. L 92-463. The Committee 
Management Officer was delegated the 
authority to make such determinations by 
the Director, NSF. on July 6,1979 
M. R. Winkler, 

Committee Management Coordinator. 

April 9.1981. 

|FR Opc SI<112*) Filed 4-IS-St:0 45 «m| 

BILLING COOC TSSS-Ol-M 


Advisory for Physiology, Cellular, and 
Molecular Biology; Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-463, 
as umended. the National Science 
Foundation announces the following 
meeting: 

Nome: Subcommittee on Molecular Biology, 
Croup A. of the Advisor)' Committee for 
Physiology, Cellular, and Molecular Biology 
Date and time: May 18 and 19,1961:9:00 a.m. 

to 5:00 p.m. each day. 

Place: Room 643, National Science 
Foundation. 1800 G Street. NW.. 
Washington. D.C 20550 
Type of meeting: Closed 
Contact person: Dr. Arthur Kowalsky, 
Program Director. Biophysics Program. 
Room 329, National Science Foundation. 
Washington. D.C. 20550 
Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in Molecular Biology 
Agenda: To review and evaluate research 
proposals as part of the selection process 
for awards 


Reason for dosing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information, financial 
data, such as salaries, and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(c). Government in the 
Sunshine Act 

Authority to close meeting: This 
determination was made by the Committee 
Management Office pursuant toprovisions 
of Section 10(d) of Pub. L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. on 
|u!y 6.1979 

M. R. Winkler. 

Committee Management Coordinator 

|FB Doc St-112*4 Fti#d 4-1S-S1; * 45 am) 

BILLING COOC 7SSS-01-M 


Advisory Committee for Physiology, 
Cellular, and Molecular Biology; 
Subcommittee on Molecular Biology, 
Group B; Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L. 92-643. 
as amended, the National Science 
Foundation announces the following 
meeting: 

Mime; Subcommittee on Molecular Biology. 
Croup B, of the Advisory Committee for 
Physiology. Cellular, and Molecular Biology 
Date and Time: May 28 & 29.1981; 9*)0 ajn. 

to 5:00 p.m. each day 
Place: Room 643. National Science 
Foundation. 1800 G Street, N.W., 
Washington. DC 20550 
Type of Meeting: Closed 
Contact Person: Dr. Robert W. Newburgh. 
Section Head. Molecular and Genetic 
Bioscience Section. Room 329 H. National 
Science Foundation. Washington. DC 
20550. Telephone: 202/357-7904 
Purpose of Subcommittee: To provide odvice 
and recommendations concerning support 
for research in Molecular Biology 
Agenda: To review and evaluate research 
proposals os part of the selection process 
for awards 

Reason for Closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information, financial 
data, such as salaries, and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 5S2b(c), Government in the 
Sunshine Act 

Authority to Close Meeting: This 
determination was made by the committee 
Management Officer pursuant to Provisions 
of Section 10(d) of Pub. L 92-443. The 
committee Management Officer was 
delegated the authority to make such 


determinations by the Director. NSF. July 6, 
1979. 

M. Rebecca Winkler, 

Committee Management Coordinator 
April 9.1981. 

[FR Doc 01-112*0 Filed 4-15-41 *45 am) 

BILLING COOC 7S5S-01-4* 


Advisory Committee for Physiology, 
Cellular and Molecular Biology; 
Subcommittee on Regulatory Biology; 
Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-403. 
as amended, the National Science 
Foundation announces the following 
meeting: , 

Name: Subcommittee on Regulatory Biology 
of the Advisory Committee for Physiology. 
Cellular and Molecular Biolog)' 

Date and Time: May 6,7, 8.1981 (8:30 a.ra. to 
5:00 p.m.) 

Place: Conference Room 338. National 
Science Foundation; 1800 G Street. NW: 
Washington. DC 20550 
Type of Meeting: Closed 
Contact Person: Dr. Bruce L Umminger. 
Program Director. Regulatory Biology, 

Room 332, National Science Foundation. 
Washington. DC 2055a Telephone 202/357- 
7975 

Purpose of Subcommittee: To provide advice 
and recommendations concerning support 
for research in regulatory biology 
Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awards 
Reason for Closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information; financial 
data, such as salaries: and personal 
information concerning individuals 
associated with the proposals. The matter*, 
are within the Sunshine Act 
Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provision* 
of Section 10(d) of Pub, L 92-463. The 
Committee Management Officer delegated 
the authority to make such determinations 
by the Director. NSF, on July 6.1979 
M. It Winkler. 

Committee Management Coordinator 
April 9.1981. 

|Fit Doc 81-112®5 Filed 4-13-01 *45 «tn) 

BILLING COOC 7S5S-01-N 


Advisory Committee for Science 
Education; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Committee for Science 
Education 
Date and Time: 
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May 16. 1961-000 am. to 5:00 p JU. 

May 19,1961—0:00 a.m. to Noon 
/Voce: National Science Foundation, May 18: 
Room 540—1800 G Street; May 19: Room 
642—1800 G Street, Washington. D.C. 20550 
Type of Meeting: Open 
Contact Person: Dr. Alphonse Buccino, 
Director, Office of Program Integration. 
Room W-eea National Science 
Foundation. Washington. D C 20550 (202) 
282-7947 

Ihtrpose of Committee: To provide advice on 
science education activities 
Agenda: Status reports; long range planning; 
and discussion of program oversight 
activities 

Summary Minutes: May be obtained from 
contact person. Dr. Alphonse Buccino. at 
the above address 
M. Rebecca Winkler. 

Committee Management Coordinator. 

April 9.1981. 

lilt Poc S1-1I2SI FlWd *-13-01 0 43 mm\ 

billing coot 7S5 s-om» 


Advisory Committee for Behavioral 
and Neural Sciences; Meeting 

In accordance with the Federal 
Advisory Committee, Pub. L 92-463. as 
amended, the National Science 
foundation announces the following 

meeting: 

Xante: Advisory Commitee for Behavioral 
and Neural Sciences Subcommittee far 
Anthropology (Social k Cultural). 

Dot* and time: May 7 and 8.1961; 930 am,- 
5 00 pm 

Meeting place: National Science Foundation. 
1800 G Street NW.; Room 642. Washington. 
D C. 20550. 

Type of meeting: Closed to public. 

Contact person: Dr. Stephen B, Brush. 
Anthropology Program. NSF. Room 320, 
Washington. D C 20550. (202) 357-7804. 
Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in social/cultural anthropolgy. 
Agenda: To review and evaluate research 
proposals as part of the selection process 
for awards 

Reason for closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information, financial 
(salary) data, and personal information 
concerning individuals associated with the 
proposals. These matters are within 
exemptions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act 
Authority to dose meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub, L 92—163. The 
Committee Management Officer was 
delegated the authority to make soch 


determinations by the Director. NSF. on 
July 6. 1979 
M. Rebecca Winkler, 

Committee Management Coordinator. 
April 9, 1981. 

[KK Doc 01-11307 Lite*! 4-13-01. 443 *m\ 

BILLING COOC 7335-01-01 


Advisory Committee for Behavioral 
and Neural Sciences; Subcommittee 
for Anthropology (Physical 
Anthropology); Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L. 92-163. 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Committee for Behavioral 
and Neural Sciences Subcommittee for 
Anthropology (Physical Anthropology). 
Date and time: April 25,1981, 9:00-5:00 p.m. 
Meeting place: Western International Botch 
Detroit Plaza. Detroit. Michigan. 

Type Meeting: Closed. 

Contact person: Dr. John E. Yellen, Program 
Director for Anthropology NSF. Room 320, 
Washington, D.C 20550 (202) 357-7604, 
Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in Physical Anthropology. 
Agenda: To review and evaluate research 
proposals as part of the selection process 
for awards. 

Reason for dosing: The proposal being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information, financial 
(salary) data, and personal information 
concerning individuals associated with the 
proposals. These matters are within 
exemptions (4) and (6) of 5 U.S.C. 552b (c). 
Government In the Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-403. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF, July 6, 
1979. 

Reason for late notice: Because of reductions 
In travel funds, advisory committee 
meetings for the remainder of FY 81 are 
being omitted from the proposal review 
process or held in ways to save money. The 
American Association of Physical 
Anthropologists is holding its annual 
meeting in Detroit and the Program 
Director for Anthropology has decided to 
attend. He will there be able to take the 
opportunity to meet with the two physical 
anthropologists on the panel to consider 
relevant proposals. 

April 9.1961. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

IFR l)or. 81-1 III 1 Plied 4-13-4L *46 
BILLING COOC 7335-01-44 


Advisory Commute* for Behavioral 
and Neural Sciences; Subcommittee 
for Sensory Physiology and 
Perception; Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Committee for Behavioral 
and Neural Sciences, Subcommittee for 
Sensory Physiology and Perception. 

Date and time: May 17,1B61. 9*» a m. to *00 
p.m. 

Place: La Laurier Hotel. Ottawa, Canada. 
Type of Meeting: Dosed. 

Contact person: Dr. Terrance R. Dolan. 
Program Director. Sensory Physiology and 
Perception. Room 320. National Science 
Foundation. Washington. D C 20550. 
Purpose of Subcommittee: To provide advice 
and recommendations concerning support 
for research in sensory physiology and 
perception. 

Agenda: To review and evaluate research 
proposals 88 pari of the selection process 
for awurds. 

Reason for closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information, financial 
data, such as salaries, and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(C), Government in the 
Sunshine Act. 

Authority to dose meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. on 
July 6.1979. 

M. Rebecca Winkler. 

Committee Management Coordinator. 

(PR Ooc 01-1UM Piled 4-13-01. 043 *m| 

BILLING COOC 7554-03-41 


Advisory Committee for Behavioral 
and Neural Sciences; Subcommittee 
on Linguistics; Meeting 

In accordance with the Federal 
Advisory Committee Act, as umended, 
Pub. L 92-463. the National Science 
Foundation announces the following 
meeting: 

Name: Subcommittee on Linguistics of the 
Advisory Committee for Behavioral and 
Neural Sciences. 

Date and time: May 26 and 29.1981: 9 jOO a.m. 

to &#0 p.m each day. 

Place: Room 026. National Science 
Foundation. 1800 G Street, N.W., 
Washington. D.C 20550. 

Type of Meeting: Closed—5/28—£K)0 acm.- 
5:00 p.m.; 5/29—1:00 p.m.-5:00 p.m.— 

Open—5/29—9300 a.m.-12:00 noon. 
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Contract Person: Dr. Paul C. Chapin. Program 
Director. Linguistic* Program. Room 320. 
National Science Foundation. Washington. 
D C. 20550. telephone (202) 357-7696. 

Summary minutes: May be obtained from the 
contact person. Dr. Paul C. Chapin, at the 
above stated address. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in Linguistics. 

Agenda: Closed—May 26. 9C0 a.m.-5:00 p.m.. 
May 29,1:00 p.m.-5,*00 p.m. to review and 
evaluate research proposals as part of the 
selection process for awards; Open—May 
29,9 00 a m.-12.*O0 noon. General 
discussion of the current status and future 
plans of the Linguistics Program. 

Reason for dosing: The Proposals being 
reviewed indude information of a 
proprietary or confidential nature, 
induding technical information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) 
and (6) of 5 U.S.C. 552 b(c). Government in 
the Sunshine Act. 

Authority to dose meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. on 
July 6.1979. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

April 9.1981. 

tit Doc 11-11202 F0«d 4-L3-0L M^mJ 

BILLING COOC 7SSS-0I-M 


Advisory Committee for Behavioral 
and Neural Sciences; Subcommittee 
on Memory and Cognitive Processes; 
Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub.L. 92-463. 
the National Science Foundation 
announces the following meeting: 

Name: Subcommittee of Memory and 
Cognitive Processes of the Advisory 
Committee for Behavioral and Neural 
Sciences. 

Date and time: May 30 and 31.1961.9.00 
a m.-5:00 p.m. each day. 

Place: Swarthmore College. Papazian Bldg.. 

Room 324, Swarthmore. PA 19081. | 

Type of meeting: Cosed. 

Contact person: Dr. Joseph L Young. Program 
Director. Memory and Cognitive Processes 
Program. Room 320. National Science 
Foundation. Washington, D C. 20550. 
telephone (202) 357-9898. 

Purpose of subcommittee: To provide 
advice and recommendations concerning 
support for research in Memory and 
Cognitive Processes. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, induding technical 
information; financial data, such as salaries; 


and personal Information concerning 
individuals associated with the proposals. 
These matters are within exemptions ( 4 ) and 
(6) of 5 U.S.C 552b (c). Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination wa made by the Committee 
Management Officer pursuant to provisions 
of Section 10 (d) of Pub.L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. on July 
a 1979. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

April 9.1981. 

IKK Doc §J-112M Filed 0-13-41; Sett «mj 

BILLING COOC 7SSS-01-4I 


Advisory Committee for Behavioral 
and Neural Sciences; Subcommittee 
on Neurobiology; Meeting 

In accordance with the Federal 
Advisory Committee Act. a9 amended. 
Pub. L 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Subcommittee on Neurobiology of the 
Advisory Committee for Behavioral and 
Neural Sciences. 

Date and time: May 13.14. and 15,1981:9:00 
a*m. to 500 p.m. each day. 

Place: Room 540. National Science 
Foundation. 1800 G Street. N.W., 
Washington. D.C. 

Type of meeting: Closed. 

Contact person: Dr. A O. Dennis Willows. 
Program Director, Neurobiology Program, 
Room 320, National Science Foundation, 
Washington. D.C 20550. telephone 202/ 
357-7471. 

Purpose of subcommittee: To provide 
advice and recommendations concerning 
support for research in Neurobiology. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information: financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c). Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 92-483. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. on July 
8.1979. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

April 9.1981. 

P R Doc SI -112D6 FUrd 4-13-SI. 04$ «m| 

BILLING CODE 7555-01-M 


Advisory Committee for Physiology, 
Cellular, and Molecular Biology; 
Subcommittee on Cell Biology; 
Meeting 

In accordance with the Federal 
Advisory Committee Act. as amended. 
Pub. L. 92-463. the National Science 
Foundation announces the following 
meeting: 

Name: Subcommittee on Cell Biology, of the 
Advisory Committee for Physiology. 
Cellular, and Molecular Biology. 

Date and time: May 11.12.1981—9:00 a.m. to 
5.00 p.m. each day. 

Place: Room 338. National Science 
Foundation. 1800 C Street. N. W. 
Washington. DC 2055a 
Type of meeting* Closed. 

Contact person: Dr. Norman S, Cohn. Acting 
Program Director. Cell Biology Program. 
Room 332. National Science Foundation. 
Washington. DC 2055a Telephone: 202/ 
357/7474. 

Purpose of subcommittee: To provide 
advice and recommendations concerning 
support for research in Cell Biology. 

Agenda: To review and evaluate research 
proposals as part of the selection process of 
awards. 

Reason for dosing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C 552b(c). Government in the 
Sunshine AcL 

Authority to dose: This determination was 
made by the Committee Management Officer 
pursuant to prov isions of Section 10(d) of 
Pub. L 92-483. The Committee Management 
Officer was delegated the authority to make 
such determinations by the Director. NSF. on 
July 6.1979. 

M. R. Winkler. 

Committee Management Coordinator. 

April 9.1981. 

(KR Doc 01-11200 FUcd 4-13-01: 0 45 am] 

BILLING COOC 7SS5-4V-* 


Advisory Committee for Physiology, 
Cellular and Molecular Biology; 
Subcommittee on Genetic Biology; 
Meeting 

In accordance with the Federal 
Advisory Committee Act, as amended. 
Pub. L. 92-403, the National Science 
Foundation announces the following 
meeting: 

Name: Subcommittee on Genetic Biology of 
the Advisory Committee for Physiology. 
Cellular & Molecular Biology. 

Date and time: May 28-3a 1981. 9:00 A M. 
Place: Room 33a National Science 
Foundation. 1600 C Street N.W., 
Washington. D.C 2055a 
Type of meeting: Closed 
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Contact Person: Dr. DcliU Nasser. Program 
Director, Genetic Biology Program. Room 
329, National Science Foundation. 
Washington. D C 20550. telephone (202) 
357-9687. 

Purpose of subcommittee: To provide 
.idvict and recommendations concerning 
Mipport for research in genetic biology. 

Agendo: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for dosing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
^formation; financial data, such as salaries, 
und personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U-S.C. 552b(cj. Government in the 
Sunshine Act. 

Authority to dose meeting: This 
determination was made by tbe Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 92-463. The 
Committee Management Officer was 
d< legated the authority to moke such 
iU*terminations by the Director. NSF on |uly 6. 
1970. 

M Rebecca Winkler. 

Committee Management Coordinator. 

April 9.1961. 

IKK Doc M-lirOS F»1«‘J 4-14-41. *45 «fn] 

BILLING GOOC 7SSS-OV-44 


Executive Committee of the Advisory 
Committee for Ocean Sciences; 

Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-463, 
as amended, the National Science 
Foundation announces the following 

meeting: 

Name: Executive Commit** of the Advisory 
Committee for Ocean Sciences. 

Date and time: April 30 and May 1.1961. from 
0900 to 1700 each day. 

1 ype of meeting: Open. 

Place of meeting: 1800 G Street, NW. 

Washington. D.C. Room 543. 

Contact person: Dr. M. Grant Gross. Director. 
Division of Ocean Sciences. Room 609. 
National Science Foundation. Washington. 
D C. 20556 Telephone (202) 357-9639. 
Summary minutes: May be obtained from 
the Contact Person, Dr. Grant Cross at th« 
about address. 

Purpose of Committee; To provide advice 
•nd recommendations concerning 

nographic research and its support by 
the NSFs Division of Ocenn Sciences. 

Agenda 

April 30. 0900 

(1) Status report. Division of Ocean 

S< i ences—organizational structure—budget 
projection* Dr. Gross. 

(2) Report on discussions at NCAR meeting 
regarding OCE/ATM research opportunities 
in the future and their implications on facility 
requirements; Prof. Reid. 


(3) Report on oversight study of Office for 
Oceanographic Facilities & Support: Dr. 
Heath. 

(4) OCR Long-range planning—background 
discussion of purpose and expectations— 
policy issues; Dr. Gross. 

April 3a 1300 

(5) OCK support of applied research, 
direction far the future; Drs Eden and 
Bridgewater. 

(6) Future role of proposal review panels; 
Dr. Gross. 

(7) Update on experimental program to 
stimulate competitive research: Dr. John 
Talmadge. 

(0) Discussion of OFS plans for 
maintenance and upgrading academic 
research vessels; Ms. Johrde. 

(9) Solicitation of UNOLS Executive 
Secretary and institution hosting UNOLS 
Office; Capt. Treadwell. 

(10) OCE support of and interaction with 
standing committees of tbe National 
Research Council. Mr. Brown. 

May Oh 0900 

(11) Ongoing discussion of program 
balance within OCE; Dr. Wall. 

(12) OCE Long-range planning—further 
discussion of initiatives; Committee ranking 
of Initiatives and comparison with OCE staff 
ranking; formulation of Initiative 
recommendations: Dr. Gross. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

April a 1981. 

JFK Due 41-11404 Pltal 4-14-4L 445 «*J 

BILLING COOC 7546-01-41 


Executive Subcommittee of the 
Materials Research Advisory 
Committee; Meeting 

Id accordance with the Federal 
Advisory Committee. Pub. L 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Executive Subcommittee of the 
Materials Research Advisory Committee. 
Place: Room 540, National Science 
Foundation. 1800 G Street. NW., 
Washington. D.C. 20550. 

Date: Thursday. April 30. and Friday. May 1, 
1981. 

Time: 9:00 a.m-5 p.m., both days. 

Type of meeting: Part Open—April 30.9-4 
(Open): April 30, 4-5 (Closed); Muy 1.9-5 
(Open). 

Contact person: Dr. Ronald E. Kagarise. 
Director. Division of Materials Research, 
Room 408, National Science Foundation, 
Washington. D.C, Telephone: (202) 357- 
9794. 

Summary minutes: May be obtained from 
the Contact Person. Dr. Ronald E Kagarise. at 
the above stated address. 

Purpose of subcommittee: To provide 
advice and recommendations concerning 
support of materials research. 


Agenda 

Thursday, April 30, 1931—900 a m. to 400 
p.m. (Open) 

9:00 a m.—Introductory remarks and 
overview of Mathematical and Physical 
Sciences Directorate and Division of 
Materials Research (DMR). 

10:30 a.m.—Reports of Condensed Matter 
Sciences, Metallurgy*. Polymers and 
Ceramics. Materials Research 
laboratories, end Facilities 
Subcommittees. 

12-00 noon—Lunch. 

1:00 p.m.—Continuation of Reports. 

2:45 p.m.—General Discussion of 
Subcommittee Reports. 

400 to 500—Closed session—Review of 
problem and marginal proposals. 

Friday, May 2,1981—8:00 a.m. tv 5.00p.m. 
(Open) 

900 a.m,—Long-range Trends, Opportunities. 

Needs and Priorities in Materials Research. 
12:00 noon—Lunch. 

100 p.m.—Status reports on reorganization. 

staffing, special programs, etc. 

2:30 p.m.—Executive Subcommittee Business 
Session. 

300 p.m.—Concluding Discussion. 

500 pm.—Adjourn. 

Reason for dosing; The Subcommittee wiU 
be reviewing grants and/or dedination 
jackets which contains the names of 
applicant institutions and principal 
investigators and privileged information 
contained In declined proposals. This sessiou 
will also indude s review of the peer review 
of documentation pertaining to applicants. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c). Government in the 
Sunshine Act 

Authority to dose meeting: This 
determination was made by the Committee 
Management Office pursuant to provisions of 
Section 10(d) of Pub. L 02-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF, on July 
8.1979 

M. Rebecca Winkler, 

Committee Management Coordinator. 

April 9.1981. 

fTR Due. SI-11210 Fil*4 4-1S-S1, S-4A •«] 

BILLING COOC 7SSS-01-M 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 40-3453, Source Material 
License No. SUA-917, Amendment No. 51 

Atlas Minerals; Order To Modify 
License 

Atlas Minerals ( The Licensee*'), Attn: 
Mr. R. Weaver, P.O. Box 1207, Moab, 
Utah 84532, is the bolder of Source 
Material License No. SUA-917 issued by 
the Nuclear Regulatory Commission 
("The Commission"). The license 
authorizes the possession, use and 
processing of natural uranium and the 
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production of 850 metric tons barreled of 
U 3 0« (yellowcake) per year. The 
licensee converts natural uranium ore to 
U s O* (yellowcake). The current license 
was issued April 23,1979 and is due to 
expire on April 30.1984. 

II 

On January 13.1977. the U.S. 
Environmental Protection Agency issued 
regulations setting forth environmental 
radiation protection standards for the 
uranium fuel cycle. These regulations 
are found in Title 40, Chapter 1, 
Subchapter F. Part 190, of the Code of 
Federal Regulations (40 CFR 190). The 
standard for uranium ore milling 
facilities became effective on December 
1.1980. The regulations in 40 CFR 190 
require that planned discharges to the 
general environment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
milling operations shall be limited in 
such a manner as to provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more than 25 millirems to the whole 
body, 75 millirems to the thyroid, or 25 
millirems to any other organ. 

The Nuclear Regulatory Commission 
is responsible for assuring that uranium 
milling facilities licensed by the 
Commission meet the requirements of 
these new environmental radiation 
protection standards. To assure 
compliance with 40 CFR 190, the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
other pertinent information. The NRC 
document, “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium 
Recovery Facilities—40 CFR 190,“ 1 sets 
forth a standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. 

The NRC staff has reviewed the 
available environmental monitoring 
data and radiological assessments 
contained in the Final Environmental 
Statement (FES) for Atlas Minerals 
(NUREG-0453). On the basis of this 
information and its review, the staff 
concludes that implementation of the 40 
CFR 190 standard is practicable (see the 
NRC Report "40 CFR 190 Compliance 
Assessment for NRC Licensed Uranium 
Recovery Facilities as of December 1, 
1980"). This report and the document 
describing NRC 40 CFR 190 compliance 
determination procedures form the 
technical basis for the conditions 
contained in this order. 


' All refr-renaxl document* are available In PDR. 
1717 H Sired. NW Washington. DC 20555, 


III 

Accordingly, in order to assure 
compliance with Title 40, Code of 
Federal Regulations. Part 190, pursuant 
to Sections 82. 63. 81. 84, 181b, 161o. and 
182 of The Atomic Energy Act of 1954, as 
amended, and the Commission's 
regulations in 10 CFR Parts 2 and 40. 
Source Material License No. SUA-917 is 
hereby amended to add the following 
conditions: 

47 For a period of four (4) calendar 
quarters beginning July 1.1981. the sampling 
and analysts results of the Environmental 
Monitoring Program, as required by License 
Condition 37, shall be reported to the 
Uranium Recovery Licensing Branch. U.S. 
Nuclear Regulatory Commission. 

Washington. D C. 20555. with a copy to the 
Director of Inspection and Enforcement, 
Region IV, U.S. Nuclear Regulutory 
Commission, 611 Ryan Plaza Drive, Arlington. 
Texas 76011. within 60 days of the end of 
each calendar quarter in accordance with the 
format in the Table. “Sample Formal for 
Reporting Monitoring Data." Dose 
evaluations based on this actual 
environmental monitoring program data and 
the dose conversion factors as given in 
Attachment A of “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium Recovery 
Facilities—40 CFR 190“ shall be included in 
the report. 

48 The requirement in 10 CFR 20.405(c), 
when effective, for notification of levels of 
radiation or releases of radioactive materials 
in excess of the limits specified in 40 CFR 190 
shall be suspended during the period that the 
four quarterly environmental monitoring 
reports are being submitted as required in 
License Condition 47 above. 

49 The background air monitoring station 
required by License Condition 37 shall be 
operational by May 1.1981. The location of 
this station shall be as indicated in the letter 
dated February 20.1981 from C. Swanby to R. 
A. Scarano. 

50 The license shall submit the following 
information to the Uranium Recovery 
Licensing Branch, US. Nuclear Regulatory 
Commission. Washington, D C. 20555, by |une 
1.1981 for NRC review and approval prior to 
implementation: 

A. Specifications for a quality assurance 
program. Regulatory Guide 4.15, “Quality 
Assurance for Radiological Monitoring 
Programs (Normal Operations)—Effluent 
Streams and the Environment" may be 
followed by the licensee in submitting its 
specifications: or the licensee may provide 
specifications for an equivalent quality 
assurance program. 

B. A detailed topographic map(s) showing 
all environmental sample collection locations 
and all of the following within 5 miles (8 km) 
of any portion of the restricted area 
boundary': private residences, grazing area, 
private and public potable water and 
agricultural wolfs, milk cattle, nonresidentia! 
structures and uses, mining areas, and ore 
storage pxds. 


51 The licensee shall follow the lower 
limits of detection (LLD) contained In the 
Table, “Lower Limits of Detection (LLD) for 
Sample Analysis” for the analysis of samples 
collected pursuant to the Environmental 
Monitoring Program of License Condition 37. 
If the licensee wishes to use other LLDs, such 
!.!.Ds shall be submitted to the Uranium 
Recovery Licensing Branch, U.S. Nuclear 
Regulatory Commission. Washington, D.C. 
20555. by June 1.1981 for NRC review and 
approval prior to implementation. 

IV 

The licensee or any other person 
whose interest may be affected by this 
Order may request a hearing on this 
Order before May 1.1981. A request for 
hearing shall be submitted to the 
Secretary. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2), the nature of the 
person's interest and the manner in 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. U a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on the basis of the matters 
set forth in Section II of this Order. 
License Number SUA-917 should be 
modified as set forth in Section III of this 
Order. 

This amendment will become 
effective upon expiration of the period 
during which a hearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a date specified in an Order 
made following the hearing. 

The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. General 
Accounting Office under number B- 
180225 (R0709). 

Dated at Silver Spring. Maryland this 26th 
day of March 1981. 

For the Nuclear Regulatory Commission. 

John B. Martin, 

Director, Division of Waste Management, 
Office of Nuclear Material Safety and 
Safeguards. 

|KK Doc SI-11205 Filed 4-10-tl: *«S 
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I Docket No. 40-8452, Source Material 
License No. SUA-1310, Amendement No. 91 

Bear Creek Uranium Co.; Order To 
Modify License 

I 

Bear Creek Uranium Company (”The 
Licensee’*) Attn: Mr. William F. 
Baumann. P.O. Box 2854, Casper. 
Wyoming 62892. is the holder of Source 
Material License No. SUA-1310 issued 
by the Nuclear Regulatory Commission 
(‘The Commission”). The license 
authorizes the possession, use and 
processing of natural uranium and the 
p roduction of 4,400 pounds of U>0» per 
day. The licensee converts natural 
uranium ore to U,0« (yellowcake). The 
i urrent license was issued July 26.1977 
and is due to expire on July 31.1982. 

II 

On January 13,1977, the U.S. 
Environmental Protection Agency' issued 
regulations setting forth environmental 
radiation protection standards for the 
uranium fuel cycle. These regulations 
are found in Title 40, Chapter 1. 
Subchapter F. Part 190. of the Code of 
Federal Regulations (40 CFR 190). The 
standard for uranium ore milling 
facilities became effective on December 
1.1980. The regulations in 40 CFR 190 
require that planned discharges to the 
general environment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
milling operations shall be limited in 
such u manner as to provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more than 25 millirems to the whole 
body, 75 millirems to the thyroid, or 25 
millirems to any other organ. 

The Nuclear Regulatory Commission 
is responsible for assuring that uranium 
milling facilities licensed by the 
Commission meet the requirements of 
these new environmental radiation 
protection standards. To assure 
compliance with 40 CFR 190, the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
“ther pertinent information. The NRC 
document. ‘‘Compliance Determination 
Ih-ocedures for Environmental Radiation 
Protection Standards for Uranium 
Recovery Facilities—40 CFR 190sets 
forth a standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. 

The NRC staff has reviewed the 
radiological assessments contained in 
the Environmental impact Appraisal for 


'All refenrncad docummls art available In PUR 
H Street. NW„ Washington. DC 2DMA. 


Bear Creek Uranium Company (dated 
July 31.1979). On the basis of this 
information and its review, the staff 
concludes that implementation of the 40 
CFR 190 standard is practicable (see the 
NRC Report ”40 CFR 190 Compliance 
Assessment for NRC Licensed Uranium 
Recovery Facilities as of December 1, 
1980”). This report and the document 
describing NRC 40 CFR 190 compliance 
determination procedures form the 
technical basis for the conditions 
contained in this order. 

II! 

Accordingly, in order to assure 
compliance with Title 40, Code of 
Federal Regulations. Part 190, pursuant 
to Sections 62. 63. 81.83. 84,161b. 616o, 
and 182 of The Atomic Energy Act of 
1954, as amended, and the Commission’s 
regulations in 10 CFR Parts 2 and 40. 
Source Material License No. SUA-1310 
is hereby amended to add the following 
conditions: 

54 For a period of four (4) calendar 
quarters beginning July 1.1981. the sampling 
and analysis results of the Environmental 
Monitoring Program, as required by license 
Conditions 19 and 49. shall be reported to the 
Uranium Recovery Licensing Branch. U-Sw 
Nuclear Regulatory Commission, 

Washington. D.C 20555. with a copy to the 
Director of Inspection and Enforcement 
Region IV. VS. Nuclear Regulatory 
Commission. 811 Ryan Plaza Drive. Arlington. 
Texas 7801L within 60 days of the end of 
each calendar quarter In accordance with the 
format in the Table, -Sample Format for 
Reporting Monitoring Data." Dose 
evaluations based on this actual * 
environmental monitoring program data and 
the dose conversion factors os given in 
Attachment A of "Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium Recovery 
Facilities—40 CFR 190" shall be included in 
the report. 

55 The requirement in 10 CFR 20. 405(c). 
when effective, for notification of levels of 
radiation or releases of radioactive materials 
in excess of the limits specified in 40 CFR 190 
shall be suspended during the period that the 
four quarterly environmental monitoring 
reports are being submitted as required m 
License Condition 54 above. 

58 The licensee shall submit the following 
information to the Uranium Recovery 
Licensing Branch. U.S. Nuclear Regulatory 
Commission, Washington. D.C 20555. by |une 
1.1961 for NRC review and approval prior to 
implementation: 

A. Specifications for a quality assurance 
program. Regulatory Guide 4.15. "Quality 
Assurance for Radiological Monitoring 
Programs (Normal Operations)—Effluent 
Streams and the Envoronmcnt" may be 
followed by the licensee in submitting its 
specifications; or the licensee may provide 
specifications for an equivalent quality 
assurance program. 

B. A detailed topographic mop(s) showing 
all envoroomental sample collection 


locations and all of Ihe following within 5 
miles (8 km) of any portion of the restricted 
area boundary: private residences, grazing 
areas, private and public potable water and 
agricultural wells, milk cattle, nonnssidentiul 
structures and uses, mining areas, and ore 
storage pads. 

57 The licensee shall follow the lower 
limits of detection (LLD) contained in the 
Table. "Lower Limits of Detection (LLD) for 
Sample Analysis" for the analysis of samples 
collected pursuant to the Envoronmenta) 
Monitoring Program of License Conditions 19 
and 49. If the licensee wishes to use other 
LLDs. such LLDs shall be submitted to the 
Uranium Recovery Licensing Branch, U.S. 
Nuclear Regulatory Commission. 

Washington. D.C. 20555, by |une 1 , 1981 for 
NRC review and approval prior to 
implementation. 

IV 

The licensee or any other person 
whose interest may be affected by this 
Order may request a hearing on this 
Order before May 1,1981. A request for 
hearing shall be submitted to the 
Secretary. U.S. Nuclear Regulatory 
Commission, Washington. D.C 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714{aX2). the nature of the 
person’s interest and the manner in 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on the basis of the matters 
set forth in Section 11 of this Order, 
License Number SUA-1310 should be 
modified as set forth in Section UI of this 
Order. 

This amendment will become 
effective upon expiration of the period 
during which a hearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a date specified in an Order 
made following the hearing. 

The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. General 
Accounting Office under number B- 
180225 (R0709) 

Dated at Silver Spring. Maryland this 28th 
day of March 1981. 
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For the Nuclear Regululory Commission. 
John B. Martin. 

Director. Division of Waste Management , 
Office of Nuclear Material Safety and 
Safeguards. 

(FR Doc. n-11»4 Filed 4-IHt 8 41 *m| 

BILL WO COOC 7WO-OI-4I 


Draft Regulatory Guide; Issuance and 
Availability 

The Nuclear Regulatory Commission 
has issued for public comment a draft of 
a proposed revision to a guide in its 
Regulatory Guide Series together with a 
draft of the associated value/impact 
statement This series has been 
developed to describe and make 
available to the public methods 
acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and. in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

The draft temporarily identified by its 
task number. RS 002-5 (which should be 
mentioned in all correspondence 
concerning this draft guide), is proposed 
Revision 3 to Regulatory Guide 1.28 and 
is entitled “Quality Assurance Program 
Requirements (Design and 
Construction).'' The guide is being 
developed to describe a method 
acceptable to the NRC staff for 
complying with specified portions of the 
Commission's regulations with regard to 
quality assurance program requirements 
during design and construction of 
nuclear power plants. It endorses, with 
supplemental provisions, those quality 
assurance requirements in ANSI/ASME 
NQA-1-1979, “Quality Assurance 
Progfam Requirements for Nuclear 
Power Plants," applicable to the design 
and construction phases of nuclear 
power plants. Guidance on quulity 
assurance program requirements for the 
operation phase is provided in 
Regulatory Guide 1.33. 

This draft and the associated value/ 
impact statement are being issued to 
involve the public in the early stages of 
the development of a regulatory position 
in this area. They have not received 
complete staff review and do not 
represent an official NRC staff position. 

Public comments are being solicited 
on both drafts, the guide (including any 
implementation schedule) and the draft 
value/impact statement. Comments on 
the draft value/impact statement should 
be accompanied by supporting data. 
Comments on both drafts should be sent 


to the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Docketing and Service Branch, by June 
12.1981. 

Although a time limit is given for 
comments on these drafts, comments 
and suggestions in connection with (1) 
items for inclusion in guides currently 
being developed or (2) improvements in 
all published guides are encouraged at 
any time. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room. 1717 H Street NW., 
Washington. D.C. Requests for single 
copies of draft guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future draft guides in specific 
divisions should be made in writing to 
the U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555, 
Attention: Director of Technical 
Information and Document Control. 
Telephone requests cannot be 
accommodated. Regulatory guides are 
not copyrighted, and Commission 
approval is not required to reproduce 
them. 

(5 U.S.C. 552(a)) 

Dated at Rockville. Maryland this 6th day 
of April 1981. 

For the Nuclear Regulatory Commission. 

Guy A. Arlotto, 

Director. Division of Engineering Standards. 
Office of Standards Development. 

ft* Doc 41-11:24 Filed 4-13-81. 4 45 •*>) 
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(Docket No. 40-8681, Source Material 
License No. SUA-1358, Amendment No. 5) 

Energy Fuels Nuclear, Inc.; Order to 
Modify License 

I 

Energy Fuels Nuclear, Inc. (“The 
Licensee") ATTN: Mr. R. W. Adams 
Chairman of the Board Three Park 
Central, Suite 9001515 Arapahoe 
Denver. Colorado 80202 is the holder of 
Source Material License No. SUA-1358 
issued by the Nuclear Regulatory 
Commission (“The Commission"). The 
license authorizes the possession, use 
and processing of natural uranium and 
the production of 4.700 pounds of U>0» 
per day, as averaged over a year. The 
licensee converts natural uranium ore to 
UaO* (yellowcake). The current license 
was issued August 7.1979 and is due to 
expire on August 31.1984. 

II 

On January 13.1977, the U.S. 
Environmental Protection Agency issued 
regulations setting forth environmental 


radiation protection standards for (he 
uranium fuel cycle. These regulations 
are found in Title 40, Chapter 1, 
Subchapter F. Part 190. of the Code of 
Federal Regulations (40 CFR190). The 
standard for uranium ore milling 
facilities became effective on December 
1.1980. The regulations in 40 CFR 190 
require that planned discharges to the 
general environment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
milling operations shall be limited in 
such a manner as to provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more than 25 millirems to the whole 
body, 75 millirems to the thyroid, or 25 
millirems to any other organ. 

The Nuclear Regulatory Commission 
is responsible for assuring that uranium 
milling facilities licensed by the 
Commission meet the requirements of 
these new environmental radiation 
protection standards. To assure 
compliance with 40 CFR 190, the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
other pertinent information. The NRC 
document, “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium 
Recovery Facilities—40 CFR 190," 1 sets 
forth a standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. That 
document also sets forth the need to 
establish a comprehensive Quality 
Assurance Program and to obtain 
reasonable lower limits of detection for 
analytical systems so that the data 
generated from the environmental 
monitoring program will be meaningful 
and will be of a sufficient degree of 
accuracy to permit the required 
radiological dose assessments. 

The NRC staff has reviewed the 
radiological assessments contained in 
the Final Environmental Statement 
(FES) for Energy Fuels Nuclear. Inc. 
(NUREG-0556). On the basis of this 
information and its review, the staff 
concludes that implementation of the 40 
CFR 190 standard is practicable (sec the 
NRC Report “40 CFR 190 Compliance 
Assessment for NRC Licensed Uranium 
Recovery Facilities as of December 1. 
1980"). This report and the document 
describing NRC 40 CFR 190 compliance 
determination procedures form the 
technical basis for the conditions 
contained in this order 


* All referenced documents art available in PDR 
1717 If Street. NW Washington. DC 20SSS. 
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111 

Accordingly, in order lo assure 
compliance with Title 40, Code of 
Federal Regulations. Part 190. pursuant 
to Sections 62.63. 81. 63. 84.161b. and 
161o, and 182 of the Atomic Energy Act 
of 1954. as amended, and the 
Commission’s regulations in 10CFR 
Parts 2 and 40. Source Material License 
No. SUA-1358 is hereby amended to add 
the following conditions: 

50 For a period of four (4) calendar 
quarters from July 1,1981. the sampling and 
analysis results of the Environmental 
Monitoring Program as required by License 
Condition 38. shall be reported lo the 
Uranium Recovery Licensing Branch. U.S. 
Nuclear Regulatory Commission. 

Washington. D C, 20553, with a copy to the 
Director of Inspection and Enforcement. 
Region IV, U.S. Nuclear Regulatory 
Commission, 611 Ryan Plain Drive. Arlington. 
Texas 70011. within 60 days of the end of 
each calendar quarter in accordance with the 
furmat in the Table. “Sample Formal for 
Reporting Monitoring Data.** Dose 
evaluations based on this actual 
environmental monitoring program data and 
the dose conversion factors as given in 
Attachment A of ’’Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium Recovery 
Facilities—40 CFR190” shall be included in 
the report. 

51 The requirement in 10 CFR 20.405(c), 
when effective, for notification of levels of 
radiation or releases of radioactive materials 
in excess of the limits specified In 40 CFR 190 
shall be suspended during the period that the 
four quarterly environmental monitoring 
reports are being submitted as required in 
License Condition 50 above. 

52 The licensee shall submit the following 
information to the Uranium Recovery 

l icensing Branch. U.S. Nuclear Regulatory 
Commission. Washington. D C 20555. by June 
1. 1981 for NRC review and approval prior to 
implementation: 

A Specifications for a quality assurance 
progrom. Regulatory Guide 4.15. “Quality 
Assurance for Radiological Monitoring 
Programs (Normal Operations ^Effluent 
Streams and the Environment” may be 
followed by the licensee in submitting its 
Notifications; or the licensee may provide 
Npecificatiorrs for an equivalent quality 
-insurance program. 

B. A detailed topographic map(s) showing 
oil environmental sample collection locations 
und all of the following within 5 miles (8 km) 
of any portion of the restricted area 
boundary: private residences, grazing areas, 
private and public potable water and 
agricultural wells, milk cattle, mmresidenlial 
structures and uses, mining areas, and ore 
storage pads. 

53 The licensee shall follow the lower 
limits of detection (LID) contained m the 
Table. “Lower limits of Detection (LID) for 
Sample Analysis” for the analysis of samples 
collected pursuant to the Environmental 
Monitoring Program of License Condition 38. 
If the licensee wishes to use other LLDs. such 
LLDs shall be submitted to the Uranium 


Recovery licensing Branch. U S. Nuclear 
Regulatory Commission. Washington. D.C 
20555. by June 1,1981 for NRC review and 
approval prior to implementation. 


IV 

The licensee or any other person 
whose interest may be affected by this 
Order may request a hearing on this 
Order before May 1,1961. A request for 
hearing shall be submitted to the 
Secretary. U.S. Nuclear Regulatory 
Commission. Washington. D C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2). the nature of the 
person’s interest and the manner in 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. If a bearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on basis of the matters set 
forth in Section II of this Order. License 
Number SUA-1358 should be modified 
as set forth in Section 111 of this Order, 

This amendment will become 
effective upon expiration of the period 
during which a hearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a date specified in an Order 
made following the hearing. 

The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. General 
Accounting Office under number B- 
180225 (R0709). 

Dated at Silver Spring. Maryland this 28 
day of March 1981. 

For the nuclear Regulatory Commission. 

John B. Marlin. 

Director. Division of Waste Management 
Office of Nuclear MateriaI Safety and 
Safeguards. 

|FR Doc. #1-11241 FUrd 4-13-41 145 »») 
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(Docket No. 40-8102. Source Material 
License No. SUA-1139, Amendment No. 17) 

Exxon Minerals Company, U.S.A.; 
Order To Modify License 

I 

Exxon Minerals Company. U.SA. 
(‘The Licensee"}, ATTN: Mr. Gerald D. 
Ortloff. Regulatory Affairs Manager. 

P.O. Box 2180. Houston. Texas 77001. is 
the holder of Source Material License 


No. SUA-1139 issued by the Nuclear 
Regulatory Commission (’The 
Commission"). The license authorizes 
the possession, use and processing of 
natural uranium and the production of 
2.980 metric tons of U,0. per year. The 
licensee converts natural uranium ore to 
U,0. (yellowcake). The current license 
was issued July 12,1973 and is currently 
undergoing a renewal request review. 

11 

On January 13,1977, the U.S. 
Environmental Protection Agency issued 
regulations setting forth environmental 
radiation protection standards for the 
uranium fuel cycle. These regulations 
are found in Title 40. Chapter 1, 
Subchapter F. Part 190, of the Code of 
Federal Regulations (40 CFR 190). The 
standard for uranium ore milling 
facilities became effective on December 
1.1980. The regulations in 40 CFR 190 
require that planned discharges lo the 
general environment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
milling operations shall be limited in 
such a manner as lo provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more than 25 millirems to the whole 
body, 75 millirems to the thyroid, or 25 
millirems to any other organ. 

The Nuclear Regulatory' Commission 
is responsible for assuring that uranium 
milling facilities licensed by the 
Commission meet the requirements of 
these new environmental radiation 
protection standards. To assure 
compliance with 40 CFR 190. the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
other pertinent information. The NRC 
document "Compliance Determination 
Procedures For Environmental Radiation 
Protection Standards for Uranium 
Recovery Facilities—40 CFR 190." 1 sets 
forth a standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. 

The NRC staff has completed 
predictive modeling assessments. On the 
basis of this information and its review, 
the staff concludes that implementation 
of the 40 CFR 190 standard is 
practicable (see the NRC Report ”40 
CFR 190 Compliance Assessment for 
NRC Licensed Uranium Recovery 
Facilities as of December 1.1980"). This 
report and the document describing 
NRC 40 CFR 190 compliance 
determination procedures form the 


' AJI referenced documents are available In TOR. 

1717 H Street NW.. Washington. D.C 20555. 
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technical basis for the conditions 
contained in this order. 

Ill 

Accordingly, in order to assure 
compliance with Title 40. Code of 
Federal Regulations. Part 190. pursuant 
to Sections 02.63. 81.83. 84.161b. 161o, 
and 182 of the Atomic Energy Act of 
1954. as amended, and the Commission's 
regulations in 10 CFR Parts 2 and 40. 
Source Material License No. SUA-1139 
is hereby amended to add the following 
conditions: 

27 tn addition to the Environmental 
Monitoring Program specified in License 
Conditions No. 14 and 24b. the licensee shall 
have in operation by July 1.1961 continuous 
air particulate samplers at the following 
locations: 

(a) Fowler Ranch. 

(b) Background site—Site location shall be 
submitted by June 1.1981 to the NRC for 
approval 

Filters shall be changed at least weekly 
and Analysis shall be performed on quarterly 
composites, by location, of weekly samples 
for Ur.,. Th-230 and Ra-228. 

28 For a period of four (4) calendar 
quarters from July 1.1981 the sampling and 
analysis results of the Environmental 
Monitoring Program, as required by License 
Condition 27 above, shall be reported to the 
Uranium Recovery Licensing Branch. U.S. 
Nuclear Regulatory Commission. 

Washington. D C. 20555. with a copy to the 
Director of Inspection and Enforcement. 
Region IV. U.S, Nuclear Regulatory 
Commission. 611 Ryan Plaza Drive. Arlington. 
Texas 76011. within 60 days of the end of 
each calendar quarter In accordance with the 
format in the Table. “Sample Format for 
Reporting Monitoring Data/' Dose 
evaluations based on this actual 
environmental monitoring program data and 
the dose conversion factors as given in 
Attachment A of “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium Recovery 
Facilities—40 CFR 190“ shall be included in 
the report 

29 The requirement in 10 CFR 20.405(c), 
when effective, for notification of levels of 
radiution or releases of radioactive materials 
in excess of the limits specified in 40 CFR 190 
shall be suspended during the period that the 
four quarterly environmental monitoring 
reports are being submitted as required in 
License Condition 28 above. 

30 The licensee shall submit the following 
information to the Uranium Recovery 
Licensing Branch. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. by June 
1,1981 for NRC Review and approval prior to 
implementation: 

A. Specifications for a quality assurance 
program. Regulatory Guide 4.15. “Quality 
Assurance for Radiological Monitoring 
Programs (Normal Operations}—Effluent 
Streams and the Environment” may be 
followed by the licensee in submitting its 
specifications; or the licensee may provide 
specifications for an equivalent quality 
assurance program. 


B. A detailed topographic map(s) showing 
all environmental sample collection locations 
and all of the following within 5 miles (0 km) 
of any portion of the restricted area 
boundary: private residences, grazing areas, 
private and public potable water and 
agricultural wells, milk cattle, nonresidentia! 
structures and uses, mining areas, and ore 
storage pads. A modification of Figure 2 of 
the July 16.1979 response to NRC questions 
to include all of the above items would be 
acceptable. 

31 The licensee shall follow the lower 
limits of detection (LLD) contained in the 
Table. “Lower Limits of Detection (LLD) for 
Sample Ana!ysis“ for the analysis of samples 
collected pursuant to the Environmental 
Monitoring Program of License Condition 27. 
If the licensee wishes to use other LLDs. such 
LLDs shall be submitted to the Uranium 
Recovery Licensing Branch. U.S. Nuclear 
Regulatory Commission. Washington, D.C. 
20555. by June 1.1981 for NRC review nnd 
approval prior to implementation. 

IV 

The licensee or any other person 
whose interest may be affected by this 
Order may request a hearing on this 
Order before May 1,1981. A request for 
hearing shall be submitted to the 
Secretary, U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2), the nature of the 
person's interest and the manner in 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on the basis of the matters 
set forth in Section II of this Order, 
License Number SUA-1139 should be 
modified as set forth in Section III of this 
Order. 

This amendment will become 
effective upon expiration of the period 
during which a hearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a date specified in an Order 
made following the hearing. 

The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. General 
Accounting Office under number B- 
180225 (R0709). 

Dated at Silver Spring Maryland this 26 
day of March 1981. 


For the Nuclear Regulatory Commission. 
John B. Martin, 

Director, Division of Waste Management. 
Office of Nuclear Material Safety ami 
Safeguards. 

Ooc St-lIJMO KUnJ 4*U4L • 45 «m| 

BILLING COO£ 7590-01-W 


(Docket No. 40-4492. Source Material 
License No. SUA-667, Amendment No. 8] 

Federal-Amerlcan Partners; Order To 
Modify License 

I 

Federal-American Partners ('The 
Licensee") ATTN: Mr. N. J. Andrus, 
Acting General Manager, Gas Hills Star 
Route, Riverton. Wyoming 82501 is the 
holder of Source Material License No. 
SUA-667 issued by the Nuclear 
Regulatory Commission (“The 
Commission"). The license authorizes 
the possession, use and processing of 
natural uranium and the production of 
900 tons of U a Oi per day. The licensee 
converts natural uranium ore to U a O* 
(yellowcake). The current license was 
issued February 2,1971 and is presently 
undergoing renewal assessment. 

II 

On January 13,1977, the U.S. 
Environmental Protection Agency issued 
regulations setting forth environmental 
radiation protection standards for the 
uranium fuel cycle. These regulations 
are found in Title 40. Chapter 1, 
Subchapter F. Part 190, of the Code of 
Federal Regulations (40 CFR 190). The 
standard for uranium ore milling 
facilities became effective on December 
1,1980. The regulations in 40 CFR 190 
require that planned discharges to the 
general environment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
milling operations shall be limited in 
such a manner as to provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more than 25 millirems to the whole 
body, 75 millirems to the thyroid, or 25 
millirems to any other organ. 

The Nuclear Regulatory Commission 
is responsible for assuring that uranium 
milling facilities licensed by the 
Commission meet the requirements of 
these new environmental radiation 
protection standards. To assure 
compliance with 40 CFR 190, the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
other pertinent information. The NRC 
document, "Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium 
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Recovery Facilities—40 CFR 190.” 1 sets 
forth a standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. That 
document also sets forth the need to 
establish a comprehensive Quality 
Assurance Program and to obtain 
reasonable lower limits of detection for 
analytical systems so that the data 
generated from the environmental 
monitoring program will be meaningful 
and will be of a sufficient degree of 
accuracy to permit the required 
radiological dose assessments. 

The NRC staff has reviewed the 
available environmental monitoring 
data, and has completed predictive 
modeling assessments. On the basis of 
this information and its review, the staff 
concludes that implementation of the 40 
CFR 190 standard is practicable (sec the 
NRC Report “40 CFR 190 Compliance 
Assessment for NRC Licensed Uranium 
Recovery Facilities as of December 1, 
1900“). This report and the document 
describing NRC 40 CFR 190 compliance 
determination procedures form the 
technical basis for the conditions 
contained in this order. 

Ill 

Accordingly, in order to assure 
compliance with Title 40, Code of 
Federal Regulations. Part 190, pursuant 
to Sections, 82, 63. 81. 83, 84.16lb. 161 o, 
and 182 of the Atomic Energy Act of 
1954. as amended, and the Commission's 
regulations in 10 CFR Parts 2 and 40, 
Source Material License No. SUA-667 is 
hereby amended to add the following 
conditions: 

34 For a period of four (4) calendar 
quarters from July 1,1981, the sampling and 
analysis results of the Environmental 
Monitoring Program, as required by License 
Conditions 24 and 28. shall be reported to the 
Uranium Recovery Licensing Branch. U.S, 
Nuclear Regulatory Commission. 

Washington. D C 20655. with a copy to the 
Uirector of Inspection and Enforcement. 

Region IV. US. Nuclear Regulatory 
Commission, 611 Ryan Plaza Drive, Arlington. 
Texas 76011. within 60 days of the end of 
each calendar quarter in accordance with the 
format In the Table, "Sample Format for 
Reporting Monitoring Data." Dose 
evaluations based on this actual 
environmental monitoring program data and 
the dose conversion factors as given in 
Attachment A of "Compliance Determination 
I’rocedures for Environmental Radiation 
Protection Sta ndar ds for Uranium Recovery 
Facilities— 40 CFR 190“ shall be included (n 
the report 

35 The requirement In 10 CFR 20.405(c), 
*‘hen effective, for notification of levels of 
radiation or releases or radioactive materials 


' All referenced documents are available in Pl>Jt 
,7 17 H Street NW„ Washington. DC 20555 . 


in excess of the limits specified in 40 CFR 190 
shall be suspended during the period that the 
four quarterly environmental monitoring 
reports are being submitted as required in 
License Condition 34 above. 

36 To provide a basis for separation of 
contributions of the mill from those due to 
local mining sources, as a minimum, the 
following additional fieldwork shall be 
performed: 

A. An up-to-date inventory of extraneous 
sources, including mine waste dumps and 
subore storage piles in the area, must be 
conducted and reported. The Inventory must 
include a detailed topographic map locating 
all sources, and also provide the area, height 
above ground surface, and average ore grade 
for each source. This data must be submitted 
to the NRC by June 1 . 1981. 

B. Temporary, continuous, low-volume, air 
particulate sampling stations must be 
installed at locations upwind of the Federal- 
American Partners camp in the prevailing 
wind direction, but downwind of mine dumps 
and ore storage areas nearest the camp. 
Concurrent wind speed and direction 
readings shall be taken at these new 
locations for at least the first five weeks of 
operation. One-week samples must be taken 
and analyzed weekly for U Ml . Ra-226, and 
Th-230 to determine the extent to which 
secular equilibrium exists in order to 
distinguish tailings contributions from mine 
waste contributions. A minimum of 5 weekly 
samples must be taken. However, the 
program must continue until sufficient data 
has been acquired to establish a basis for 
source term separation. All sampling shall be 
conducted in the breathing zone (i.e.. 1 to 2 
meters in height). Data must be submitted to 
the NRC within one month of receipt of 
sample analysis results. 

37 The licensee shall submit the following 
information to the Uranium Recovery 
Licensing Branch, U.S. Nuclear Regulatory 
Commission. Washington. D.G 20555, by June 
1.1981 for NRC review and approval prior to 
implementation: 

A. Specifications for a quality assurance 
program. Regulator)' Guide 4.15, “Quality 
Assurance for Radiological Monitoring 
Programs (Normal Operations)—Effluent 
Streams and the Environment" may be 
followed by the licensee in submitting its 
specifications; or the licensee may provide 
specifications for an equivalent quality 
assurance program. 

B. A detailed topographic map(s) showing 
oil environmental sample collection locations 
and all of the following within 5 miles (8 km) 
of any portion of the restricted area 
boundary: private residences, grazing areas, 
private and public potable water and 
agricultural wells, milk cattle, nonresidenlial 
structures and uses. 

38 The licensee shall follow the lower 
limits of detection (LLD) contained in the 
Table. ‘Tower Limits of Detection (LLD) for 
Sample Analysis" for the analysis of samples 
collected pursuant to the Environmental 
Monitoring Program of License Conditions 24 
and 28. If the licensee wishes to use other 
LLDs. such LLDs shall be submitted to the 
Uranium Recovery Licensing Branch, U.S. 
Nuclear Regulator)' Commission. 

Washington. D.G 20555. by June 1 . 1901 for 


NRC review and approval prior to 
implementation. 

IV 

The licensee or any other person 
whose interest may be affected by this 
Order may request a hearing on this 
Order before May 1.1981. A request for 
hearing shall be submitted to the 
Secretary. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. A 
copy of the request shall also be sent to 
. the Executive Legal Director at the same 
address, tf a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2), the nature of the 
person’s interest and the manner ir* 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
commission will issue an Order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on the basis of the matters 
set forth in Section II of this Order. 
License Number SUA-667 should be 
modified as set forth in Section III of this 
Order. 

This amendment will become 
effective upon expiration of the period 
during which a hearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a date specified in an Order 
made following the hearing. 

The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. Ceneral 
Accounting Office under number B- 
180225 (R0709). 

Dated at Silver Spring. Maryland this 26th 
day of March 1981. 

2For the Nuclear Regulator)' Commission. 
John B. Martin, 

Director, Division of Waste Management, 
Office of Nuclear Material Safety and 
Safeguards, 

(HI Doc tl-tl&t Filed 4-1S-S1; ft 43 am| 

BfltlNG COOC 75*0-01-11 


I Docket No. 40-6584, Source Materia) 
License No. SUA-1350. Amendment No. 7J 

Minerals Exploration Co.; Order to 
Modify License 

I 

Minerals Exploration Company (“The 
Licensee") ATTN: Mr. L. G. Dykers 
General Manager P.O. Box 1500 
Rawlins, Wyoming 82301 is the holder of 
Source Material License No. SUA-1350 
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issued by the Nuclear Regulatory 
Commission (‘The Commission*’). The 
license authorizes the possession, use 
and processing of natural uranium and 
the production of 3,200 pounds of UjO* 
per day, ns averaged over a year. Ihe 
licensee converts natural uranium ore to 
UiO. (yellowcake). The current license 
was issued February 16.1979 and is due 
to expire on February 28,19B4. 

11 

On January 13,1977. the U.S. 
Environmental Protection Agency issued 
regulations setting forth environmental 
radiation protection standards for the 
uranium fuel cycle. These regulations 
are found in Title 40, Chapter 1, 
Subchapter F, Part 190. of the Code of 
Federal Regulations (40 CFR 190). The 
standard for uranium ore milling 
facilities became effective on December 
1,1980. The regulations in 40 CFR 190 
require that planned discharges to the 
general environment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
milling operations shall be limited in 
such a manner as to provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more than 25 millirems to the whole 
body. 75 millirems to the thyroid, or 25 
millirems to any other organ. 

The Nuclear Regulatory Commission 
is responsible for assuring that uranium 
milling facilities licensed by the 
Commission meet the requirements of 
these new environmental radiation 
protection standards. To assure 
compliance with 40 CFR 190, the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
other pertinent information. The NRC 
document, “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium 
Recovery Facilities—40 CFR 190,” 1 sets 
forth a standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. That 
document also sets forth the need to 
establish a comprehensive Quality 
Assurance Program and to obtain 
reasonable lower limits of detection for 
analytical systems so that the data 
generated from the environmental 
monitoring program will be meaningful 
and will be of a sufficient degree of 
accuracy to permit the required 
radiological dose assessments. 

The NRC staff has reviewed the 
radiological assessments contained in 
the Final Environmental Statement 


' AH refervncrtj documenti »rr (available In TOR. 
1717 It Street NW- Wathtagton. D.C. 20SSS 


(FES) for Minerals Exploration Company 
(NUREO05O5). On the basis of this 
information and its review, the staff 
concludes that implementation of iht? 40 
CFR 190 standard is practicable (see the 
NRC Report “40 CFR 190 Compliance 
Assessment for NRC Licensed Uranium 
Recovery Facilities as of December 1. 
1980”). This report and the document 
describing NRC 40 CFR 190 compliance 
determination procedures form the 
technical basis for the conditions 
contained in this order. 

Ill 

Accordingly, in order to assure 
compliance with Title 40, Code of 
Federal Regulations, Part 190. pursuant 
to Sections 62, 63, 81. 83. 84.161b. 161o. 
and 182 of The Atomic Energy Act of 
1954. as amended, and the Commission's 
regulations in 10 CFR Parts 2 and 40, 
Source Material License No. SUA-1350 
is hereby amended to add the following 
conditions: 

49 For a period of four (4) calendar 
quarters from July 1,1981, the sampling and 
analysis results of the Environmental 
Monitoring Program, as required by License 
Conditions 34. 43 and 48, shall be reported to 
the Uranium Recovery Licensing Branch, U.S. 
Nuclear Regulatory Commission. 

Washington. D C. 20555. with a copy to the 
Director of Inspection and Enforcement, 
Region IV, US. Nuclear Regulatory 
Commission. 611 Ryan Plaza Drive, Arlington. 
Texas 78011, within 60 days of the end of 
each calendar quarter in accordance with the 
format In the Table, “Sample Format for 
Reporting Monitoring Data “ Dose 
evaluations based on this actual 
environmental monitoring program data and 
the dose conversion factors as given in 
Attachment A of “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium Recovery 
Facilities—40 CFR 190“ shall be Included in 
the report 

50 The requirement in 10 CFR 20.405(c). 
when effective, for notification of levels of 
radiation or releases of radioactive materials 
in excess of the limits specified in 40 CFR 190 
shall be suspended during the period thot the 
four quarterly environmental monitoring 
reports ore being submitted as required in 
license Condition 49 above. 

51 The licensee shall submit the following 
information to the Uranium Recovery 
Licensing Branch. U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555. by |une 
1.1981 for NRC review and approval prior to 
implementation: 

A. Specifications for a quality assurance 
program. Regulatory Guide 4.15, “Quality 
Assurance for Radiological Monitoring 
Programs (Normal Operations)—Effluent 
Streams ami the Environment" may be 
followed by the licensee in submitting its 
specifications; or the licensee may provide 
specifications for an equivalent quality 
assurance program. 

B. A detailed topographic map(t) showing 
all environmental sample collection locations 


and all of the following within 5 miles (8 km) 
of any portion of the restricted area 
boundary: private residences, grazing areas, 
private and public potable wster and 
agricultural wells, milk cattle, nonresidential 
structures and uses, mining areas, and ore 
storage pads. 

52 The licensee shall follow the lower 
limits of delection (LLD) contained In the 
Table, “lower Limits of Detection (LLD) for 
Sample Analysis’* for the analysis of samples 
collected pursuant to the Environmental 
Monitoring Program of License Conditions 34. 
43. and 48. If the licensee wishes to use other 
LLDs. such LLDs shall be submitted to the 
Uranium Recovery Licensing Branch, US. 
Nuclear Regulatory Commission. 

Washington. D.C. 20555. by June 1.1981 for 
NRC review and approval prior to 
implementation. 

IV 

The licensee or any other person 
whose interest may be affected by this 
Order may request a hearing on this 
Order before May 1,1981. A request for 
hearing shall be submitted to the 
Secretary. U.S. Nuclear Regulatory 
Commission. Washington, D.C 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2J, the nature of the 
person’s interest and the manner In 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on the basis of the matters 
set forth in Section II of this Order. 
License Number SUA-1350 should be 
modified as set forth in Section !U of this 
Order. 

This amendment will become 
effective upon expiration of the period 
during which a hearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a date specified in an Order 
made following the hearing. 

The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. General 
Accounting Office under number B- 
180225 (R0709). 

Dated at Silver Spring. Maryland this 26th 
day of March 1981. 
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For the Nuclear Regulatory Commission. 
|ohn B. Martin. 

Director, Division of Waste Management 
Office of Nuclear Material Safety and 
Safeguards, 

|FH Qoc SI -11238 FlM 4-U-S1. « 43 am) 

SILLING COOC 7$90-01-81 


(Docket Noe. 50-245 end 50-3361 

Northeast Nuclear Energy Co. t et al.; 
Issuance of Amendments to Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Nos. 75 and 65 to 
Provisional License Nos. DPR-21 and 
Facility Operating License No. DPR-65. 
respectively, to Northeast Nuclear 
Energy Company. The Connecticut Light 
and Power Company. The Hartford 
Electric Light Company, and Western 
Massachusetts Electric Company, which 
revised the Technical Specifications for 
operation of the Millstone Nuclear 
Power Station. Units 1 and 2. located in 
the Town of Waterford. Connecticut. 

The amendments arc effective a 9 of 
their date of issuance. 

The amendments approve changes to 
the Appendix B (Environmental) 
Technical Specifications (ETS) which 
delete surveillance requirements 
specified in 3.1.2.1.1 Exposure Panels, 4.6 
Thermal Plume Study, and 4.7 
Chlorination. The amendments abo 
approve several changes involving the 
following aquatic monitoring programs: 
Benthic Survey, Trawling, Entrainment 
Studies, and Impingement Monitoring. 

The applications for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involved a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
,m pact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with the issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the applications for 
amendments dated February 3,1970. as 
supplemented dated February 2.1979, 
and July 2,1979. including its 


supplement dated July 3.1980. and (2) 
Amendment Nos. 75 and 65 to License 
Nos. DPR-21 and DPR-65. respectively, 
including the Commission's letter of 
transmittal. AJ1 of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street. N.W., Washington. D.C. 
and at the Waterford Public Library, 
Rope Ferry Road, Route 156, Waterford. 
Connecticut A copy of item (2) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Director. Division of Licensing. 

Dated at Bethcsda. Maryland, this sixth 
day of April, 1981 . 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield. 

Chief. Operating Reactors Branch No, 5, 
Division of Licensing. 

(FR Doc IMI135 Filed 4-UMU; *43 «m| 

BILLING COOC 7590-01-41 


I Docket No. 40-6622, Source Material 
License No. SUA-442, Amendment No. 3) 

Pathfinder Mines Corp.; Order To 
Modify License 

I 


Pathfinder Mines Corporation (“The 
Licensee") Attn: Mr. J. Russell. Mine 
Manager. Shirley Basin Uranium Mill, 
Shirley Basin, Wyoming 82615: is the 
holder of Source Material License No. 
SUA-442 issued by the Nuclear 
Regulatory Commission (“The 
Commission"). The license authorizes 
the processing of 1,000 tons of natural 
uranium ore per day. The licensee 
converts natural uranium ore to U»0* 
(yellowcake). The current license was 
issued September 30,1977 and is due to 
expire on September 30,1982. 

11 


On January 13,1977, the U.S. 
Environmental Protection Agency issued 
regulations setting forth environmental 
radiation protection standards for the 
uranium fuel cycle. These regulations 
are found in Title 40. Chapter 1, 
Subchapter F. Part 190, of the Code of 
Federal Regulations (40 CFR 190). The 
standard for uranium ore milling 
facilities became effective on December 
1,1980. The regulations in 40 CFR 190 
require that planned discharges to the 
general environment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
milling operations shall be limited in 
such a manner as to provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more than 25 millirems to the whole 


body. 75 millirems to the thyroid, or 25 
millirems to any other organ. 

The Nuclear Regulatory Commission 
is responsible for assuring that uranium 
milling facilities licensed by the 
Commission meet the requirements of 
these new environmental radiation 
protection standards. To assure 
compliance with 40 CF'R 190. the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
other pertinent information. The NRC 
document, “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium 
Recovery Facilities—40 CF’R 190," 1 sets 
forth a standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. That 
document also sets forth the need to 
establish a comprehensive Quality 
Assurance Program and to obtain 
reasonable lower limits of detection for 
analytical systems so that the data 
generated from the environmental 
monitoring program will be meaningful 
and will be of a sufficient degree of 
accuracy to permit the required 
radiological dose assessments. 

The NRC staff has completed 
predictive modeling assessments. On the 
basis of this information and its review, 
the staff concludes that implementation 
of the 40 CFR 190 standard is 
practicable (sec the NRC Report "40 
CFR 190 Compliance Assessment for 
NRC Licensed Uranium Recovery 
Facilities as of December 1,1980“). This 
report and the document describing 
NRC 40 CFR 190 compliance 
determination procedures form the 
technical basis for the conditions 
contained in this order. 

Ill 

Accordingly, in order to assure 
compliance with Title 40. Code of 
Federal Regulations. Part 190. pursuant 
to Sections 62, 63. 81, 83. 84.161b, 161o, 
and 182 of the Atomic Energy Act of 
1954. as amended, and the Commission's 
regulations in 10 CFR Parte 2 and 40. 
Source Material License No. SUA-442 is 
hereby amended by revising License 
Condition 36 to read as follows: 

36 The Licensee shall submit the 
following to the Uranium Recovery Licensing 
Branch. U.S. Nuclear Regulatory Commission, 
Washington. D.C. 205S5 by June 1,1981 for 
NRC review and approval: 

A. Specifications for an operational 
effluent and environmental monitoring 
program that includes all of the elements 


'All referenced documents are avmtuble in FDR. 
1717 If Street NW.. Washington. D C 20SS5. 
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•pacified in Enclosure A lo Amendment No. 

2 . 

B. Specifications for a quality assurance 
program. Regulatory Guide 4.15, ’“Quality 
Assurance for Radiological Monitoring 
Programs (Normal Operations)—Effluent 
Streams and the Environmental*’ may be 
followed by the licensee in submitting its 
specifications; or the licensee may provide 
specifications for an equivalent quality 
assurance program. 

C. A detailed topographic map(s) showing 
all sample collection locations and all of the 
following within 5 miles (8 km) of any portion 
of the restricted area boundary: private 
residences, grazing areas, private and public 
potable water and agricultural wells, milk 
cattle, and nonresidental structures and 
uses. 

The environmental program required Ivy 
Item A shall be fully implemented by July 1. 
1981. at which time the environmental 
monitoring required by license Conditions 
21. 22 and 23 shall no longer he required. 
However, those portions of the licensee s 
application, referenced in License Conditions 
21. 22 and 23. regarding In-plant Instrument 
calibration and quality assurance shall 
remain effective. 

In addition. License Conditions 3d, 39, 
and 40 are added as follows: 

38 For a period of four (4) calendar 
quarters from July L1981. the sampling and 
analysis results of the Environmental 
Monitoring Program, ns required by License 
Condition 38, shall be reported to the 
Uranium Recovery' Licensing Branch. U.S. 
Nuclear Regulatory Commission. 

Washington. D.C 20555. with a copy to the 
Director of Inspection and Enforcement 
Region IV. U-S. Nuclear Regulatory 
Commission. 611 Ryan Plaza Drive. Arlington* 
Texas 76011. within 60 days of the end of 
each calendar quarter In accordance with the 
format in the Table. “Sample Format for 
Reporting Monitoring Data.** Dose 
evaluations based on this actual 
environmental monitoring program data and 
the dose conversion factors as given In 
Attachment A of '’Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium Recoveiy 
Facilities—40 CFR 190*’ shall be included in 
the report. 

39 The requirement in 10 CFR 20.405(c). 
when effective, for notification of levels of 
radiation or releases of radioactive materials 
in excess of the limits specified in 40 CFR 190 
•hall be suspended during the period that the 
four quarterly environmental monitoring 
reports are being submitted as required in 
License Condition 38 above. 

40 The licensee shall follow the lower 
limits of detection (LLD| contained in the 
Table. * Lower Limits of Detection (LLD) for 
Sample Analysis” for the analysis of samples 
collected pursuant to the Environmental 
Monitoring Program of License Condition 36. 
If the licensee wishes to use other LLDs. such 
LID* shall be submitted to the Uranium 
Recovery Licensing Branch. US. Nuclear 
Regulatory Commission. Washington. D C. 
20555, by June 1.1981 fur NRC review and 
approval prior to implementation. 


IV 

The licensee or any other person 
whose interest may be affected by this 
Order may request a bearing on thie 
Order before May 1.1981. A request for 
hearing shall be submitted to the 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington. D.C 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the 9ame 
address. If a hearing is requested by a 
person other than the licensoe, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2), the nature of the 
person's interest and the manner in 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on the basis of the matters 
set forth in Section II of this Order, 
License Number SUA-442 should be 
modified as set forth in Section 111 of this 
Order. 

This amendment will become 
effective upon expiration of the period 
during which a hearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a date specified in an Order 
made following the hearing. 

The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. General 
Accounting Office under number B- 
180225 (R0709). 

Dated at Silver Spring. Maryland this 28th 
day of March 1981. 

For the Nuclear Regulatory Commission. 
John B. Martin. 

Director , Division of Waste Management, 
Office of Nuclear Materia1 Safety and 
Safeguards . 

(in Doc *\-U2M FJeU *« mi] 

BILLING COOS 75*0-01-41 


(Docket No. 40-2259, Source Materia! 
License No. SUA-672, Amendment No. 91 

Pathfinder Mines Corp^ Lucky McMIne; 
Order To Modify License 

I 

Pathfinder Mines Corporation ("The 
License") Attn: Mr. E. Nugent, Mine 
Manager. P.O. Box 831, Riverton. 
Wyoming 82501; is the holder of Source 
Material License No. SUA-672 issued by 
the Nuclear Regulatory Commission 
(“The Commission"). The license 
authorizes the processing of 2.800 tons 
of natural uranium ore per day, as 


averaged annually. The licensee 
converts natural uranium ore to U»0* 
(yellowcake). The current license was 
Issued January 19.1978 and is due'to 
expire on January 31.1983. 

II 

On January 13,1977, the U.S. 
Environmental Protection Agency issued 
regulations setting forth environmental 
radiation protection standards for the 
uranium fuel cycle. These regulations 
are found in Title 40, Chapter 1. 
Subchapter F. Part 190. of the Code of 
Federal Regulations (40 CFR 190). The 
standard for uranium ore milling 
facilities became effective on December 
1.1980. The regulations in 40 CFR 190 
require that planned discharges to the 
general environment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
milling operations shall be limited in 
such a manner as to provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more Ihun 25 millirems to the whole 
body. 75 millirems to the thyroid, or 25 
millirems to any other organ. 

The Nuclear Regulatory Commission 
is responsible for assuring that uranium 
milling facilities licensed by the 
Commission meet the requirements of 
these new environmental radiation 
protection standards. To assure 
compliance with 40 CFR 190, the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
other pertinent information. The NRC 
document, “Compliance Determination 
Procedures for Environmental Radiation 
I^tection Standards for Uranium 
Recovery Facilities-40 CFR 190. M| sets 
forth a standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. That 
document also sets forth the need to 
establish a comprehensive Quality 
Assurance Program and to obtain 
reasonable lower limits of detection for 
analytical systems so that the data 
generated from the environmental 
monitoring program wifi be meaningful 
and will be of a sufficient degree of 
accuracy to permit the required 
radiological dose assessments. 

The NRC staff has reviewed the 
available environmental monitoring 
data, and the radiological assessments 
contained in the Final Environmental 
Statement (FES) for the Pathfinder 
Mines Corporation (NUREG-0357). On 
the basis of this information and its 


1 All relrrmced documents available In PDR 
1717 H Street, NW Wastnngloo. DC 20555. 
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review, the staff concludes that 
implementation of the 40 CFR 190 
standard is practicable (see the NRC 
Report "40 CFR 190 Compliance 
Assessment for NRC Licensed Uranium 
Recovery Facilities as of December 1. 
1900"). This report and the document 
describing NRC 40 CFR 190 compliance 
determination procedures form the 
technical basis for the conditions 
contained in this order. 

Ill 

Accordingly, in order to assure 
compliance with Title 40. Code of 
Federal Regulations. Port 190. pursuant 
to Sections 62, 63. 81. 83. 84.161b. 161o. 
and 182 of the Atomic Energy Act of 
1954. as amended, and the Commission's 
regulations in 10 CFR Parts 2 and 40, 
Source Material License No. SUA-672 is 
hereby amended to add the following 
conditions: 

54 For a period of four (4) calendar 
quarter* from July 1.1981, the sampling and 
analysis results of the Environmental 
Monitoring Program, as required by license 
Condition 26, shall be reported to the 
Uranium Recovery Licensing Branch. U.S, 
Nuclear Regulatory Commission. 

Washington. D.C. 20555, with a copy to the 
Director of Inspection and Enforcement. 
Region IV, U.S. Nuclear Regulatory 
Commission. 611 Ryan Plaza Drive, Arlington. 
Texas 76011, within 60 days of the end of 
each calendar quarter in accordance with the 
format in the Table, M Sample Format for 
Reporting Monitoring Data.*' Dose 
evaluations based on this actual 

* nvironmental monitoring program data and 
the dose conversion factors as given in 
Attachment A of "Compliance Determination 
i'rocedures for Environmental Radiation 
Protection Standards for Uranium Recovery 
Facilities— 40 CFR 190** shall be included in 
the report. 

55 The requirement in 10 CFR 20.405(c), 
when effective, for notification of levels of 
radiation or releases of radioactive materials 
tn excess of the limits specified in 40 CFR 190 
shall be suspended during the period that the 
lour quarterly environmental monitoring 
reports are being submitted as required in 
License Condition 54 above 

56 To provide a basis for separation of 
contributions of the mill from those due to 
local mining sources, as a minimum, the 
following additional fieldwork shall be 
performed: 

A. An up-to-date inventory of extraneous 
sources, including mine waste dumps and 
subore storage piles in the area, must be 
conducted and reported. The inventory must 
delude a topographic map locating all 
sources, and also providing the area, height 
above ground surface, and average ore grade 
for each source. This data must be submitted 
to the NRC by June 1, 1981. 

IF Temporary, continuous, low-volume, air 
particulate sampling stations must be 
installed at location(s) upwind of the Lucky 
Me camp in the prevailing wind direction, but 
downwind of mine dumps and ore storage 


areas nearest the camp. Concurrent wind 
speed and direction readings shall be taken 
at these new locations for at least the first 
five weeks of operation. One-week samples 
must be taken and analyzed weekly for U,**. 
RA-226. and Tb-230 to determine the extent 
to which secular equilibrium exists in order 
to distinguish tailings contributions from 
mine waste contributions. A minimum of 5 
weekly samples must be taken. Additional 
samples may be required until sufficient data 
has been acquired to establish a basis for 
source term separation. All sampling shall be 
conducted in the breathing zone (i.c., 1 to 2 
meters in height). Data must be submitted to 
the NRC within one month of receipt of 
sample analysis results. 

57 The licensee shall submit the following 
information to the Uranium Recovery 
Licensing Branch. U.S. Nuclear Regulatory 
Commission. Washington. D.C 20555, by June 
1.1981 for NRC review and approval prior to 
implementation: 

A. Specifications for a quality program. 
Regulatory Guide 4.15. "Quality Assurance 
for Radiological Monitoring Programs 
(Normal Operations)—Effluent Streams and 
the Environment" may be followed by the 
licensee in submitting its specifications; or 
the licensee may provide specifications for an 
equivalent quality assurance program. 

B. A detailed topographic map(s) showing 
all environmental sample collection locations 
and all of the following within 5 miles (6 km) 
of any portion of the restricted area 
boundary: private residences, grafting ureas, 
private and public potable water and 
agricultural well, milk cattle, nonresidentiul 
structures and uses. 

56 The licensee shall follow the lower 
limits of detection (LLD) contained in the 
Table. "Lower Limits of Detection (LLD) for 
Sample Analysis" for the analysis of samples 
collected pursuant to the Environmental 
Monitoring Program of License Condition 26. 

If the licensee wishes to use other LIDs, such 
LLDs shall be submitted to the Uranium 
Recovery' Licensing Branch. U.S. Nuclear 
Regulatory Commission, Washington. D.C 
20555, by June 1,1961 for NRC review and 
approval prior to implementation. 

IV 

The licensee or any other person 
whose interest may be affected by this 
Order may request a hearing on this 
Order before May 1.1981. A request for 
hearing shall be submitted to the 
Secretary. U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address. If a hearing is requested by a 
person other than the licensee, that 
person shall describe* in accordance 
with 10 CFR 2.714(a)(2). the nature of the 
person's interest and the manner in 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 


such hearing. If a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on the basis of the matters 
* set forth in Section U of this Order, 
License Number SUA-672 should be 
modified as set forth in Section III of this 
Order. 

This amendment will become 
effective upon expiration of the period 
during which a hearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a date specified in an Order 
made following the hearing. 

The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. General 
Accounting Office under number B- 
180255 (R0709). 

Dated at Silver Spring, Maryland this 28 
day of March 1981. 

For the Nuclear Regulatory Commission. 
John B. Martin, 

Director. Division of Waste Management. 
Office of Nuclear Material Safety and 
Safeguards. 

IF* Doc *1-1)107 FUrd 4~1>-*1; *4* *m\ 
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(Docket No. 40-6859, Source Material 
License No. SUA-551, Amendment No. 91 

Petrotomlcs Co^ Order To Modify 
License 

I 

Petrotomics Company ("The 
Licensee") Attn: Mr. Judd Whitman. P.O. 
Box 2509, Shirley Basin. Wyoming 82615: 
is the holder of Source Material License 
No. SUA-551 issued by the Nuclear 
Regulatory Commission (‘The 
Commission"). The license authorizes 
the processing of natural uranium at the 
rate of 1500 tons of ore per day. The 
licensee converts natural uranium ore to 
UjO* (yellowcake). The current license 
was issued May 5,1976 and is due to 
expire on April 30,1981. 

II 

On January 13.1977, the U.S. 
Environmental Protection Agency issued 
regulations setting forth environmental 
radiation protection standards for the 
uranium fuel cycle. These regulations 
are found in Title 40. Chapter 1, 
Subchapter F. Part 19a of the Code of 
Federal Regulations (40 CFR 190). TJie 
standard for uranium ore milling 
facilities became effective on December 
1,1980. The regulations in 40 CFR 190 
require that planned discharges to the 
general enviroment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
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milling operations shall be limited in 
such a manner as to provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more than 25 millirems to the whole 
body. 75 millirems to the thyroid, or 25 
millirems to any other organ. 

The Nucleor Regulatory Commission 
is responsible for assuring that uranium 
milling facilities licensed by the 
Commission meet the requirements of 
these new environmental radiation 
protection standards. To assure 
compliance with 40 CFR190. the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
other pertinent information. The NRC 
document. “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards far Uranium 
Recovery Facilities—40 CFR 100." 1 sets 
forth a standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. That 
document also sets forth the need to 
obtain reasonable lower limits of 
detection for analytical systems so that 
the data generated from the 
environmental monitoring program will 
be meaningful and will be of a sufficient 
degree of accuracy to permit the 
required radiological dose assessments. 

The NRC staff has completed 
predictive modeling assessments. On the 
basis of this infomation and its review, 
the staff concludes that implementation 
of the 40 CFR 190 standard is 
practicable (see the NRC Report “40 
CFR 190 Compliance Assessment for 
NRC Licensed Uranium Recovery 
Facilities as of December 1.1980“). This 
report and the document describing 
NRC 40 CFR 190 compliance 
determination procedures form the 
technical basis for the conditions 
contained in this order. 

Ill 

Accordingly, in order to assure 
compliance with Title 40, Code of 
Federal Regulations. Part 190, pursuant 
to Sections 82, 63. 81. 83, 84.181b, 181o. 
and 182 of The Atomic Energy Act of 
1954. as amended, and the Commission's 
regulations in 10 CFR Parts 2 and 40. 
Source Material License No. SUA-S51 is 
hereby amended to odd the following 
conditions: 

30 For a period of four (4) calendar 
quarters from July 1.1981. the sampling and 
analysis results of th« Environmental 
Monitoring Program, as required by License 
Condition 25. shall be reported to the 
Uranium Recovery Licensing Branch. U.S. 


1 All refrrenerd are ivnilabj* In TOR. 1717II 
Street. NW Wamhingion. DC 20SW 


Nuclear Regulatory Commission. 

Washington. D C 20555, with a copy to the 
Director of Inspection and Enforcement. 

Region IV. U.S. Nudear Regulatory 
Commission. 611 Ryan Ploza Drive. Arlington. 
Texas 76011. within 60 days of the end of 
each calendar quarter In accordance with the 
format in the Table. "Sample Format for 
Reporting Monitoring Data." Dose 
evaluations based on this actual 
environmental monitoring program data and 
the dose conversion factors as given in 
Attachment A of “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium Recovery 
Facilities—40 CFR 190” shall be Included in 
the report. 

31 The requirement in 10 CFR 20.405(c). 
when effective, for notification of levels of 
radiation or releases of radioactive mater ials 
in excess of the limits specified in 40 CFR 190 
shall be suspended during the period that the 
four quarterly environmental monitoring 
reports ore being submitted as required in 
License Condition 30 above. 

32 The licensee shsll submit the following 
information to the Uranium Recovery 
Licensing Branch. U.S. Nudear Regulatory 
Commission. Washington. D.C 20555, by June 
1.1981 for NRC review and approval prior to 
implementation: 

A. A detailed topographic map(s) showing 
all environmental sample collection locations 
and all of the following within 5 miles (8 km) 
of any portion of the restricted area 
boundary: private residences, grazing areas, 
private and public potable water and 
agricultural wells, milk cattle, nonresidrntial 
structures and uses, mining areas, and ore 
storage pads. 

IV 

Tlie licensee or any other person 
whose interest may be affected by this 
Order may request a hearing on this 
Order before May 1.1981. A request for 
hearing shall be submitted to the 
Secretary, U.S. Nuclear Regulatory 
Commission. Washington. D.C 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2). the nature of the 
person’s interest and the manner in 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue on Order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on the basis of the matters 
set forth in Section II of this Order. 
License Number SUA^551 should be 
modified as set forth in Section III of this 
Order. 

This amendment will become 
effective upon expiration of the period 


during which a hearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a date specified in an Order 
made following the hearing. 

The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. General 
Accounting Office under number 
B-180225 (R0709). 

Dated at Silver Spring. Maryland this 28 
day of March 1981. 

For the Nuclear Regulatory Commission. 

John B. Martin. 

Director. Division of Waste Management. 
Office of Nuclear MateriaJ Safety and 
Safeguards. 

[fit Doc «-U22f 4-13-411 *4* mm| 

BILLING COOC 7MO-01-41 


(Docket No. 40-8698, Source Material 
License No. SUA-1371, Amendment No. 3) 

Plateau Resources Limited; Order To 
Modify License 

1 

Plateau Resources Limited ('The 
Licensee") Attn: Mr. U. 1C Gupta, 

Process Manager, 772 Horizon Drive, 
Grand Junction. Colorado 81501; is the 
holder of Source Material License No. 
SUA-1371 issued by the Nuclear 
Regulatory Commission (“The 
Commission"). The license authorizes 
the possession, use and processing of 
natural uranium and the production of 
1,350 pounds of U s O # per day. The 
licensee converts natural uranium ore to 
U.O. (yellowcoke). The current license 
was issued September 21,1979 and is 
due lo expire on September 30,1984. 

U 

On January 13,1977, the U.S. 
Environmental Protection Agency issued 
regulations setting forth environmental 
radiation protection standards for the 
uranium fuel cycle. These regulations 
are found in Title 40, Chapter l r 
Subchapter F, Part 190, of the Code of 
Federal Regulations (40 CFR 190). The 
standard for uranium ore milling 
facilities became effective on December 
1.1980. The regulations in 40 CFR 190 
require that planned discharges to the 
general environment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
milling operations shall be limited in 
such a manner as to provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more than 25 millirems to the whole 
body. 75 millirems to the thyroid, or 25 
millirems to any other organ. 
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The Nuclear Regulatory Commission 
is responsible for assuring that uranium 
milling facilities licensed by the 
Commission meet the requirements of 
these new environmental radiation 
protection standards. To assure 
compliance with 40 CFR 19a the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
other pertinent information. The NRC 
document, "Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium 
Recovery Facilities—40 CFR 190." 1 sets 
forth a standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. That 
document also sets forth the need to 
establish a comprehensive Quality 
Assurance Program and to obtain 
reasonable lower limits of detection for 
analytical systems so that the data 
generated from the environmental 
monitoring program will be meaningful 
and will be of a sufficient degree of 
accuracy to permit the required 
radiological dose assessments. 

The NRC staff has reviewed the 
radiological assessments contained in 
the Final Environmental Statement 
(FES) for Plateau Resources Limited 
(NUREG-0583). On the basis of this 
information and its review, the staff 
concludes that implementation of the 40 
CFR 190 standard is practicable (see the 
NRC Report *‘40 CFR 190 Compliance 
Assessment for NRC Licensed Uranium 
Recovery Facilities as of December 1, 
1980*’). This report and the document 
describing NRC 40 CFR 190 compliance 
determination procedures form the 
technical basis for the conditions 
contained in this order. 

Ill 

Accordingly, in order to assure 
compliance with Title 40. Code of 
Federal Regulations. Part 190, pursuant 
to Sections 82. 63. 81, 83. 84,161b. 161o. 
and 182 of the Atomic Energy Act of 
1954, as amended, and the Commission's 
regulations in 10 CFR Parts 2 and 40, 
Source Material License No. SUA-1371 
is hereby amended to add the following 
conditions: 

42 For a period of four (4) calendar 
quarters from the time that the Environmental 
Monitoring Program becomes operational as 
required by License Condition 34, the 
sampling and analysis results of the 
tnv iron mental Monitoring Program shall be 
reported to the Uranium Recovery Licensing 
Branch. U.S. Nuclear Regulutory Commission, 
Washington. D C. 20555. with a copy to the 
Director of Inspection and Enforcment. 


'AH referenced documents are available in PUR. 
1717 •* Sired NW.. Washington. D.C 205SS. 


Region IV. U.S. Nuclear Regulatory 
Commission, 611 Ryan Plaza Drive, Arlington. 
Texas 70011. within 60 days of the end of 
each calendar quarter in accordance with the 
format in the Table, “Sample Format for 
Reporting Monitoring Data." Dose 
evaluations based on this actual 
environmental monitoring program data and 
the dose conversion factors as gUten in 
Attachment A of “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium Recovery 
Facilities—40 CFR 190“ shall be included In 
the report. 

43 The requirement in 10 CFR 20.405(c), 
when effective, for notification of levels of 
radiation or releases of radioative materials 
In excess of the limits specified in 40 CFR 190 
shall be suspended during the period that the 
four quarterly environmental monitoring 
reports are being submitted as required in 
License Condition 42 above. 

44 The licensee shall submit the following 
information to the Uranium Recovery 
Licensing Branch. U.S. Nuclear Regulatory 
Commission. Washington. D.C 20555, by June 
1.1981 for NRC review and approval prior to 
implementation: 

A. Specifications for a quality assurance 
program. Regulatory Guide 4.15, “Quality 
Assurance for Radiological Monitoring 
Programs (Normal Operations)—Effluent 
Streams and the Environment" may be 
followed by the licensee in submitting its 
specifications: or the licensee may provide 
specifications for an equivalent quality 
assurance program. 

B. A detailed topographic map(s) showing 
all environmental sample collection locations - 
and all of the following within 5 miles (8 km) 
of any portion of the restricted area 
boundary: private residences, grazing areas, 
private and public potable water and 
agricultural wells, milk cattle, nonresidentia! 
structures and uses, mining areas, and ore 
storage pads. 

45 The licensee shall follow the lower 
limits of detection (LLD) contained in the 
Table. “Lower Limits of Detection (LLD) for 
Sample Analysis" for the analysis of samples 
collected pursuant to the Environmental 
Monitoring Program of License Condition 34. 

If the licensee wishes to use other LLDs. such 
U-Ds shall be submitted to the Uranium 
Recovery Licensing Branch. U.S. Nuclear 
Regulatory Commission. Washington. D.C 
20555. by June 1,1981 for NRC review and 
approval prior to implementation. 

IV 

The licensee or any other person 
whose interest may be affected by this 
Order may request a hearing on this 
Order before May 1,1981. A request for 
hearing shall be submitted to the 
Secretary. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2), the nature of the 
person's interest and the manner in 


which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on the basis of the matters 
set forth in Section II of this Order, 
License Number SUA-1371 should be 
modified as set forth in Section III of this 
Order. 

This amendment will become 
effective upon expiration of the period 
during which a hearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a date specified in an Order 
made following the hearing. • 

The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. General 
Accounting Office under number B- 
180225 (RO709). 

Dated at Silver Spring. Maryland this 26 
day of March 1981. 

For the Nuclear Regulatory Commission. 

John B. Martin. 

Director. Division of Waste Management. 
Office of Nuchtar Materia! Safety and 
Safeguards. 

tm Doc n -U22» Fllrd 4-U-tl; S45 «n| 
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(Docket No. 40-8084, Source Material 
License No. SUA-1119, Amendment No. 5) 

Rio Algom Corp.; Order To Modify 
License 

I 

Rio Algom Corporation ('The 
Licensee"). Attn: Mr. M. D. Lawton. 
President. LaSal Route, Moab. Utah 
84532, is the holder of Source Material 
License No. SUA-1119 issued by the 
Nuclear Regulatory Commission ("The 
Commission"). The license authorizes 
the processing of 750 tons of natural 
uranium ore per day, as averaged 
annually. The licensee converts natural 
uranium ore to U,0. (yellowcake). The 
current license was issued September 1. 
1977 and is due to expire on September 
30.1982. 

II 

On January 13.1977. the U.S. 
Environmental Protection Agency issued 
regulations setting forth environmental 
radiation protection standards for the 
uranium fuel cycle. These regulations 
are found in Title 40. Chapter 1, 
Subchapter F. Part 190, of the Code of 
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Federal Regulations (40 CFR 190). The 
standard for uranium ore milling 
facilities became effective on December 
1,1980. The regulations in 40 CFR 190 
require that planned discharges to the 
general environment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
milling operations shall be limited in 
such a manner as to provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more than 25 millirems to the whole 
body. 75 millirems to the thyroid, or 25 
millirems to any other organ. 

The Nuclear Regulatory Commission 
is responsible for assuring tht uranium 
milling facilities licensed by the 
Commission meet the requirements of 
these new environmental radiation 
protection standards. To assure 
compliance with 40 CFR 190, the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
other pertinent information. The NRC 
document. “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium 
Recovery Facilities—40 CFR 190,” 1 sets 
forth a standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. 

The NRC staff has reviewed the 
available environmental monitoring 
data, and has completed predictive 
modeling assessments. On the basis of 
this Information and its review, the staff 
concludes that implementation of the 40 
CFR 190 standard is practicable (see the 
NRC Report “40 CFR 190 Compliance 
Assessment for NRC Licensed Uranium 
Recovery Facilities as of December 1. 
1980“). This report and the document 
describing NRC 40 CFR 190 compliance 
determination procedures form the 
technical basis for the conditions 
contained in this order. 

Ill 

Accordingly, in order to assure 
compliance with Title 40. Code of 
Federal Regulations, pursuant to 
Sections 82. 63. 81. 83. 84.161b. 181o. 
and 182 of The Atomic Energy Act of 
1954. as amended, and the Commission’s 
regulations in 10 CFR Paris 2 and 40. 
Source Material License No. SUA-1119 
is hereby amended to add the following 
conditions: 

37 For ii period of four (4) calendar 
quarters from July 1.1981. the sampling and 
analysis results of the Environmental 
Monitoring Program, as required by license 
Condition 38. shall be reported to the 


1 All rricftBrid docuowmts are avalUblc in fOU 
1717 M Street. NW Washington, DC 2D&55. 


Uranium Recovery Licensing Branch. US. 
Nuclear Regulatory Commission. 

Washington. D C. 20555, with a copy to the 
director of Inspection and Enforcement, 

Region IV, U.S. Nuclear Regulatory 
Commission. 611 Ryan Plaza Driva. Arlington, 
Texas 78011. within 60 days of the end of 
each calendar quarter in accordance with the 
format in thqjablc, “Sample Format for 
Reporting Monitoring Data.” Dose 
evaluations based on this actual 
environmental moni taring program data and 
the dose conversion fuciors as given in 
Attachment A of •‘Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium Recovery 
Facilities—40 CFR 190“ shall be included in 
the report. 

38 The requirement in 10 CFR 20.405(c). 
when effective, far notification of levels of 
radiation or releases of radioactive materials 
in excess of the limits specified in 40 CFR 190 
shall be suspended during the period that the 
four quarterly environmental monitoring 
reports are being submitted as required in 
License Condition 37 above. 

IV 

The licensee or any other person 
whose interest may be affected by this 
Order may request a hearing on this 
Order before May 1,1981. A request for 
hearing shall be submitted to the 
Secretary. U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2). the nature of the 
person’s interest and the manneT in 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on the basis of the matters 
set forth in Section II of this Order, 
License Number SUA-1119 should be 
modified as set forth in Section III of this 
Order. 

This amendment will become 
effective upon expiration of the period 
during which a hearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a date specified in an Order 
made following the hearing. 

The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. General 
Accounting Office under number B- 
180225 RO709). 

Dated at Silver Spring. Md.. thii 26th day of 
March 1981. 


For the Nudeor Regulatory Commtasian. 

John B. Marlin. 

Director, Division of Waste Management. 
Office of Nuclear Material Safety and 

Safeguards. 

|W Doc «l 1IOD Filed 4-UWn. *44 mm\ 
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(Docket No. 40-299, Source Material 
License No. SUA-648. Amendment No. 1] 

Union Carbide Corp.; Order to ModWy 
License 

1 

Union Carbide Corporation (“The 
Licensee”) Attn: Mr. Ear! Shortridge, 

Gas Hills Station. Riverton, Wyoming 
82501. is the holder of Source Material 
License No. SUA-648 issued by the 
Nuclear Regulatory Commission ('The 
Commission”). The license authorizes 
the possession, use and processing of 
natural uranium and the production of 
no more than 3.300 pounds per day of 
U*Q», averaged over a year. The licensee 
converts natural uranium ore to UA 
(yellowcake). The current license was 
issued January 30.1981 and is due to 
expire on January 31,1986. 

n 

On January 13,1977. the U.S, 
Environmental Protection Agency issued 
regulations setting forth environmental 
radiation protection standards for the 
uranium fuel cycle. These regulations 
are found in title 40. Chapter 1, 
Subchapter F, Part 190. of the Code of 
Federal Regulations (40 CFR 190). The 
standard for uranium ore milling 
facilities became effective on December 
1,1980. The regulations in 40 CFR 190 
require that planned discharges to the 
general environment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
milling operations shall be limited in 
such a manner as to provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more than 25 millirems to the whole 
body. 75 millirems to the thyroid, or 25 
millirems to any other organ. 

The Nuclear Regulatory Commission 
is responsible for assuring that uranium 
milling facilities licensed by the 
Commission meet the requirements of 
these new environmental radiation 
protection standards. To assure 
compliance with 40 CFR 190, the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
other pertinent information. The NRC 
document. “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium 
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Recovery Facilities—40 CFR 190/* * 1 sets 
forth a standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. That 
document also sets forth the need to 
establish a comprehensive Quality 
Assurance Program and to obtain 
reasonable lower limits of detection for 
analytical systems so that the data 
generated from the environmental 
monitoring program will be meaningful 
and will be of a sufficient degree of 
accuracy to permit the required 
radiological dose assessments. 

The NRC staff has reviewed the 
radiological assessments contained in 
the Final Environmental Statement 
(FES) for Union Carbide Corporation 
(NUREG-0702). On the basis of thi 9 
information, and its review, the staff 
concludes that implementation of the 40 
CFR 190 standard is practicable (see the 
NRC Report *‘40 CFR 190 Compliance 
Assessment for NRC Licensed Uranium 
Recovery Facilities as of December 1, 
1980*'). This report and the document 
describing NRC 40 CFR 190 compliance 
determination procedures form the 
technical basis for the conditions 
contained in this order. 

Ill 

Accordingly, in order to assure 
compliance with Title 40. Code of 
Federal Regulations, Part 190, pursuant 
to Sections 62. 63. 81, 83. 84,161b, 161o, 
and 182 of The Atomic Energy Act of 
1954, as amended, and the Commission's 
regulations In 10 CFR Parts 2 and 40. 
Source Material License No. SUA-648 is 
hereby amended to add the following 
conditions: 

76 For a period of four (4) calendar 
quarters from July 1,1981, the sampling and 
analysis results of the Environmental 
Monitoring Program, as required by License 
Condition 56. shall be reported to the 
Uranium Recovery Licensing Branch. U.S. 
Nuclear Regulatory Commission, 

Washington. D.C 20555. with a copy to the 
Director of Inspection and Enforcement 
Region IV. U.S. Nuclear Regulatory 
Commission. 611 Ryan Plaza Drive, Arlington, 
Texas 78011. within GO days of the end of 
each calendar quarter in accordance with the 
formal In the Table, '‘Sample Format for 
Reporting Monitoring Data.** Dose 
evaluations based on this actual 
environmental monitoring program data and 
the dose conversion factors as given in 
Attachment A of “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium Recovery 
Facilities— 40 CFR 190“ shall be included in 
the report. 

77 The requirement in 10 CFR 20.405(c). 
when effective, for notification of levels of 


‘All referenced document! are available in PDR. 

1 7 17 H Street, NW Washington. DC 20555. 


radiation or releases of radioactive materials 
in excess of the limits specified In 40 CFR 190 
shall be suspended during the period that the 
four quarterly environmental monitoring 
reports are being submitted as required in 
License Condition 76 above. 

78 The licensee shall submit the following 
information to the Uranium Recovery 
Licensing Branch. U.S. Nuclear Regulatory 
Commission. Washington. D.C 20555, by June 
1.1981 for NRC review and approval prior to 
implementation: 

A. A detailed topographic map(s) showing 
all environmental sample collection locations 
and all of the following within 5 miles (8 km) 
of any portion of the restricted area 
boundary: private residences, grazing areas, 
private and public potable water and 
agricultural wells, milk cattle, nonresidential 
structures and uses, mining areas, and ore 
storage pads. 

79 The licensee shall follow the lower 
limits of detection (LLD) contained in the 
Table. “Lower Limits of Detection (LLD) for 
Sample Analysis*' for the analysis of samples 
collected pursuant to the Environmental 
Monitoring Program of License Condition 56. 

If the licensee wishes to use other LLDs, such 
LLDs shall be submitted to the Uranium 
Recovery Licensing Branch. U.S. Nuclear 
Regulatory Commission, Washington. D.C. 
20555. by June 1.1981 for NRC review and 
approval prior to implementation. 

IV 

The licensee or any other person 
whose interest may be affected on this 
Order may request a hearing on this 
Order before May 1.1981, A request for 
hearing shall be submitted to the 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director, at the 
same address. If a hearing is requested 
by a person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2), the nature of the 
person's interest and the manner in 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on the basis of the matters 
set forth in Section U of this Order, 
License Number SUA-648 should be 
modified as set forth in Section III of this 
Order. 

This amendment will become 
effective upon expiration of the period 
during which a hearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a date specified in on Order 
made following the hearing. 


The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. General 
Accounting Office under number B- 
180225 (R0709). 

Dated at Silver Spring. Md.. this 26th day of 
March 1981. 

For the Nuclear Regulatory Commission. 
John B. Martin, 

Director. Division of Waste Management. 
Office of Nuclear Material Safety and 
Safeguards. 

IKR Doc SI-11231 Filed 4-tt-SI »« amj 
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(Docket No. 40>8602. Source Material 
License No. SUA-1356, Amendment No 21 

United Nuclear Corp.; Order To Modify 
License 

I 

United Nuclear Corporation ("The 
Licensee") ATTN: Mr. C. E. Wolff. 
Operations Manager, Wyoming 
Operations. P.O. Box 2996, Casper, 
Wyoming 82602, is the holder of Source 
Material License No. SUA-1356 issued 
by the Nuclear Regulatory Commission 
("The Commission"). The license 
authorizes the possession, use and 
processing of natural uranium and the 
production of not more than 2,400,000 
pounds of U»0* per year. The licensee 
converts natural uranium ore to U a O« 
(yellowcake). The current license was 
issued May 10.1979 and is due to expire 
on May 31,1984. 

II 

On January 13.1977. the U.S. 
Environmental Protection Agency issued 
regulations setting forth environmental 
radiation protection standards for the 
uranium fuel cycle. These regulations 
are found in Title 40, Chapter 1. 
Subchapter F, Part 190, of the Code of 
Federal Regulations (40 CFR 190). The 
standard for uranium ore milling 
facilities became effective on December 
1.1980. The regulations in 40 CFR 190 
require that planned discharges to the 
general environment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
milling operations shall be limited in 
such a manner as to provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more than 25 millirems to the whole 
body, 75 millirems to the thyroid, or 25 
millirems to any other organ. 

The Nuclear Regulatory Commission 
is responsible for assuring that uranium 
milling facilities licensed by the 
Commission meet the requirements of 
these new environmental radiation 
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protection standards. To assure 
compliance with 40 CKR 190, the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
other pertinent information. The NRC 
document. “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium 
Recovery Facilities—40 CFR 190." 1 setB 
forth standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. That 
document also sets forth the need to 
establish a comprehensive Quality 
Assurance Program so that the data 
generated from the environmental 
monitoring program will be meaningful 
and will be of a sufficient degree of 
accuracy to permit the required 
radiological dose assessments. 

The NRC staff has reviewed the 
radiological assessments continued in 
the Final Environmental Statement 
(FES) for United Nuclear Corporation 
(NUREG-0532). On the basis of this 
information and its review, the staff 
concludes that implementation of the 40 
CFR 190 standard is practicable (see the 
NRC Report “40 CFR 190 Compliance 
Assessment for NRC Licensed Uranium 
Recovery Facilities as of December 1. 
1980**). This report and the document 
describing NRC 40 CFR 190 compliance 
determination procedures form the 
technical basis for the conditions 
contained in this order. 

Ill 

Accordingly, in order to assure 
compliance with Title 40. Code of 
Federal Regulations, Part 190, pursuant 
to Sections 02. 63. 81. 83. 84.161b, 161o, 
and 182 of The Atomic Energy Act of 
1954. as amended, and the Commission's 
regulations in 10 CFR Parts 2 and 40. 
Source Material License No. SUA-1356 
is hereby amended to add the following 
conditions: 

42 For a period of four (4) calendar 
quarters from the time that the Morton Ranch 
uranium mill becomes operational and the 
Environmental Monitoring Program is 
initiated as required by License Condition 29. 
the sampling and analysis results of the 
Environmental Monitoring Program shall be 
reported to the Uranium Recovery Licensing 
Branch. U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. with a copy to the 
Director of Inspection and Enforcement. 
Region IV. U.S. Nuclear Regulatory 
Commission. 611 Ryan Plaza Drive. Arlington. 
Texas 70011. within 80 days of the end of 
each calendar quarter in accordance with the 
format in the Table. ’‘Sample Format for 
Reporting Monitoring Dsla “ Dose 


' All referenced docuiwmu are «v.*U.»Mc In FDR. 
1717 H Slrnct. NW Waihinftoo. DC 2D555 


evaluations based on this actual 
environmental monitoring program data and 
the dose conversion factors as given in 
Attachment A of “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium Recovery 
Facilities—40 CFR 190“ shall be included in 
the report. 

43 The requirement in 10 CFR 20.405(c). 
when effective, for notification of levels of 
radiation or releases of radioactive materials 
in excess of the limits specified in 40 CFR 190 
shall be suspended during the period that the 
four quarterly environmental monitoring 
reports are being submitted as required in 
License Condition 42 above. 

44 The licensee shall submit the following 
information to the Uranium Recovery 
Licensing Branch. US. Nuclear Regulatory 
Commission, Washington. D.C. 20555. by June 
1,1981 for NRC review and approval prior to 
implementation: 

A. Specifications for a quality assurance 
program. Regulatory Guide 4.15, “Quality 
Assurance for Radiological Monitoring 
Programs (Normal Operation*)—Effluent 
Streams and the Environment” may be 
followed by tho licensee In submitting its 
specifications; or the licensee may provide 
specifications for an equivalent quality 
assurance program. 

B. A detailed topographic map(s) showing 
all environmental sample collection locations 
and all of the following within 5 miles (8 km) 
of any portion of the restricted area 
boundary; private residences, grazing ureas, 
private and public potable water and 
agricultural wells, milk cattle, nonresidential 
structures and uses, mining areas, and ore 
storage pads. 

IV 

The licensee or any other person 
whose interest may be affected by this 
Order may request a hearing on this 
Order before May 1,1981. A request for 
hearing shall be submitted to the 
Secretary. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director, at the 
same address, if a hearing is requested 
by a person other than the licensee, that 
person shall describe. In accordance 
with 10 CFR 2.714(a)(2), the nature of the 
person's interest and the manner in 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has on 
interest offected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on the basis of the matters 
set forth in Section II of this Order. 
License Number SUA-1356 should be 
modified as set forth in Section III of this 
Order. 

This amendment will become 
effective upon expiration of the period 


during which a hearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a dote specified in an Order 
made following the hearing. 

The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. General 
Accounting Office under number B- 
180225 (R0709). 

Dated at Silver Spring. Maryland this 26th 
day of March 1081. 

For the Nuclear Regulatory Commisafcm. 
John B. Martin. 

Director, Division of Waste Management. 
Office of Nuclear Material Safety and 
Safeguards. 

|FR Ooc- M-t123I DW 4-lJ-ai. It41 uni 
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l Docket No. 40-1162, Source Material 
License No. SUA-56, Amendment No. 1J 

Western Nuclear Inc.; Order To Modify 
License 

Western Nuclear. Inc. (“The 
Licensee") ATTN: Mr. Grey Bogden. 134 
Union Boulevard, Lakewood, Colorado 
80228, is the holder of Source Material 
License No. SUA-56 issued by the 
Nuclear Regulatory Commission ("The 
Commission"). The license authorizes 
the possession, use and processing of 
natural uranium and the production of 
850 metric tons of yellowcake per year. 
The licensee converts natural uranium 
ore to UiO« (yellowcake). The current 
license was issued December 4,1980, 
and is due to expire on December 31, 
1985. 

n 

On January 13,1977. the U.S. 
Environmental Protection Agency' issued 
regulations setting forth environmental 
radiation protection standards for the 
uranium fuel cycle. These regulations 
are found in Title 40, Chapter 1, 
Subchapter F, Part 190, of the Code of 
Federal Regulations (40 CFR 190). The 
standard for uranium ore milling 
facilities became effective on Dec ember 
1,1980. The regulations in 40 CFR 190 
require that planned discharges to the 
general environment of radioactive 
materials, radon and its daughters 
excepted, and radiation from licensed 
milling operations shall be limited in 
such a manner as to provide reasonable 
assurance that no member of the public 
will receive an annual dose equivalent 
of more than 25 miltirems to the whole 
body, 75 miilirems to the thyroid, or 25 
millirems to any other organ. 

The Nuclear Regulatory Commission 
is responsible for assuring that uranium 
milling facilities licensed by the 
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Commission meet the requirements of 
these new environmental radiation 
protection standards. To assure 
compliance with 40 CFR 190. the license 
is being modified to require the 
evaluation and periodic reporting of 
environmental monitoring data and 
other pertinent information. The NRC 
document, “Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium 
Recovery Facilities—40 CFR 190.“ 1 sets 
forth a standardized reporting format for 
the environmental monitoring data and 
the dose conversion factors to be used 
to calculate the dose commitments. 

The NRC staff has reviewed the 
radiological assessments contained in 
the Final Environmental Statement 
(FES) for Western Nuclear. Inc. 
I.NUREG-0639). On the basis of this 
information and its review, the staff 
concludes that implementation of the 40 
CFR 190 standard is practicable (sec the 
NRC Report “40 CFR 190 Compliance 
Assessment for NRC licensed Uranium 
Recovery Facilities as of December 1. 
1980**). This report and the document 
describing NRC 40 CFR 190 compliance 
determination procedures form the 
technical basis for the conditions 
contained in this order. 

Ill 


Accordingly, in order to assure 
compliance with Title 40. Code of 
Federal Regulations. Part 190. pursuant 
to Sections 62, 63, 81. 63, 84. 161b, 161 o, 
and 182 of the Atomic Energy Act of 
1954. as amended, and the Commission's 
regulations in 10 CFR Parts 2 and 40. 
Source Material License No. SUA-56 is 
hereby amended to add the following 
(ondi lions: 

77 For a period of four (4) calendar 
quarters beginning July 1.1981. the sampling 
and analysis results of the Environmental 
Monitoring Program, as required by License 
Condition 25, shall be reported to the 
Cranium Recovery Licensing Branch. U.S. 
Nuclear Regulatory Commission. 

Washington. D.C. 20555. with a copy to the 
Director of Inspection and Enforcement, 
Region IV. U.S. Nuclear Regulatory 
Commission, 611 Ryan Plaza Drive. Arlington, 
I exas 76011, within 80 days of the end of 
each calendar quarter in accordance with the 
format in the Table. "Sample Format for 
Reporting Monitoring Data." Dose 
evaluations based on this actual 
environmental monitoring program data and 
the dose conversion factors as given in 
Attachment A of "Compliance Determination 
Procedures for Environmental Radiation 
Protection Standards for Uranium Recovery 
raulilies—40 CFR 190" shall be included in 
the report 


* All referenced documents ere available in IDR, 

1717 H Slreet. NW. Wsshlngfon. DC 20555. 


78 The requirement in 10 CFR 20.405(c). 
when effective, for notification of levels of 
radiation or releases of radioactive materials 
in excess of the limits specified in 40 CFR 190 
shall be suspended during the period that the 
four quarterly environmental monitoring 
reports are being submitted as required in 
License Condition 77 above. 

79 The licensee shall submit to the 
Uranium Recovery Licensing Branch. U.S. 
Nuclear Regulatory Commission. 

Washington. D.C 20555. by June 1,1981 for 
NRC review and approval prior to 
implementation a detailed topographic 
map(s) showing all environmental sample 
collection locations and all of the following 
within 5 miles (8 km) of any portion of the 
restricted area boundary: private residences, 
grazing areas, private and public potable 
water and agricultural wells, milk cattle, 
nonresidential structures and uses, mining 
areas, and ore storage pads. 

IV 

The licensee or any other person 
whose interest may be affected by this 
Order may request a hearing on this 
Order before May 1.1981. A request for 
hearing shall be submitted to the 
Secretary, U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the same 
address. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2), the nature of the 
person’s interest and the manner in 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. If a hearing is held, the 
issue to be considered at such a hearing 
shall be: 

• Whether on the basis of the matters 
set forth in Section 11 of this Order. 
License Number SUA-56 should be 
modified as set forth in Section III of this 
Order. 

This amendment will become 
effective upon expiration of the period 
during which a bearing may be 
requested. In the event a hearing is 
requested, the amendment will become 
effective on a date specified in an Order 
made following the hearing. 

The reporting requirements contained 
in this order to modify the license have 
been approved by the U.S. Ceneral 
Accounting Office under number B- 
180225 (RO709). 

Dated at Silver Spring. Mary land this 26th 
day of March 1981. 


For the Nuclear Regulatory Commission. 
John B. Martin. 

Director. Division of Waste Management. 
Office of Nuclear Materiai Safety and 
Safeguards. 

One *1-11233 Filed 4*1341: *4$ *m| 
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I Docket Nos. SO-266 and 50-3011 

Wisconsin Electric Power Co.; 
Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 47 to Facility 
Operating License No. DPR-24. and 
Amendment No. 52 to Facility Operating 
License No. DPR-27 issued to Wisconsin 
Electric Power Company (the licensee), 
which revised Technical Specifications 
for operation of point Beach Nuclear 
Plant, Unit Nos. 1 and 2 (the facilities) 
located in the Town of Two Creeks, 
Manitowoc County. Wisconsin. The 
amendments are effective as of the date 
of issuance. 

The amendments reflect modifications 
to plant equipment to provide additional 
assurance of the proper functioning of 
the plant's safety related electrical and 
emergency power systems. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated July 28.1977 as 
modified August 24.1979. January 17, 
April 17 and September 22.1980, (2) 
Amendment Nos, 47 and 52 to License 
Nos. DPR-24 and DPR-27, and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street, 
N.W., Washington, D.C. 20555, and at 
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the Joseph Mann Library. 151616th 
Street. Two Rivers. Wisconsin 54241. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Director. Division of Licensing. 

Dated at Betheoda. Maryland, this 31st day 
of March. 1961. 

For the Nuclear Regulatory Commission. 

Robert A. Clark, 

Operating Reactor* * Branch No. X Division of 
Licensing. 

(FS Doc »-112XiUtf4 4-U-Sl.*4i**t| 
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(Docket No. 50-291 

Yankee Atomic Electric Co.. Yankee 
Nuclear Power Station; Issuance of 
Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 66 to Facility 
Operating License No. DPR-3, issued to 
Yankee Atomic Electric Company (the 
licensee), which revised the Technical 
Specifications for operation of the 
Yankee Nuclear Power Station (Yankee- 
Rowe) (the facility) located in Franklin 
County, Massachusetts. The amendment 
is effective as of its date of issuance. 

The amendment adds requirements to 
provide for redundancy in decay heat 
removal capability in all modes of 
operation. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant enviro nmen tal 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated October 22.1960. (2) 
Amendment No. 66 to License No. DPR- 
3, and (3) the Commission's related 
Safety Evaluation. AH of these items are 
available for public inspection at the 
Commissions Public Document Room. 


1717 H Street N.W.. Washington. D.C.. 
and at the Greenfield Community 
College. 1 College Drive. Greenfield. 
Massachusetts 01301. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 

D C., 20555, Attention: Director. Division 
of Licensing. 

Dated at Belbeoda. Maryland, thia sixth 
day of April 1981. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield. 

Chief. Operating Reactors Branch No. X 
Division of Licensing. 

|?Tt Due. 01-11227 Mad *45 am) 

BILLING COOC 


POSTAL RATE COMMISSION 
(Docket No. AS 1-2; Order No. 3731 

Mayfietd. Georgia (31059) Post Office 
Mrs. George W. Lokey, Petitioner, 
Order of Filing of Appeal 

April 9.1981. 

On April 2.1981, the Commission 
received a letter from Mrs. George W. 
Lokey (hereinafter "Petitioner"), 
concerning alleged United States Postal 
Service plans to close the Mayfield. 
Georgia post office. Although the letter 
makes no explict reference to the Postal 
Reorganization Act. we believe it should 
be construed as a petition for review 
pursuant to section 404(b) of the Act [39 
U.S.C. S 404(b)), so as to preserve 
Petitioner’s right to appeal which is 
subject to a 30-day time limit 1 The 
petition does not conform perfectly with 
the Commission's rules of practice, 
which also require a petitioner to attach 
a copy of the Postal Service's Final 
Determination to the petition. 2 However. 
5 1 of the Commission's rules of practice 
calls for a liberal construction of the 
rules to secure just and speedy 
determination of issues. 2 

The Act requires that the Postal 
Service provide the affected community 
with at least 60 days* notice of a 
proposed post office closing so as to 
"ensure that such persons will have an 
opportunity to present their view's." 4 
The petition requests that the decision 
to close the Mayfield post office be 
reconsidered. From the face of the 
petition it is unclear whether any 
hearings were held and whether a 
determination has been made under 39 


‘ J9 LJ S-C f 404|bM5|. 39 U&.C. I 404(b) w«, 
added to tilla 39 by Pub L 94-421 (S#pl«unb*r 24. 
1976). 90 Slat. 1310-11. Our ru\rs of practice 
governing these catea appear at 39 CF R. f 3001.110 

et seq. 

>39 CFR 3001111(a). 

*39 CFR 3001 1. 

‘MU-SCI 404(bWl) 


U.S.C. S 403(b)(3). (Petitioner failed to 
supply a copy of the Postal Service's 
Final Determination, if one is In 
existence.) The Commission's rules of 
practice require the Postal Service to file 
the administrative record of the case 
within 15 days after the date on which 
the petition for review is filed with the 
Commission. 2 

The Postal Reorganization Act states: 

The Postal Service shall provide a 
maximum degree of effective and regular 
postal services to rural areas, communities, 
and small towns where post offices are not 
self-sustaining. No smalt post office shall be 
closed solely for operating et a deficit, it 
being the specific intent of the Congress that 
effective postal services be insured to 
residents of both urban and rural 
communities.* 

Section 404(b)(2)(C) of the Act 
specifically includes consideration of 
this goal in determinations by the Postal 
Service to close post offices. The effect 
on the community is also a mandatory 
consideration under § 404(b)(2)(A) of the 
Act. 

The petition appears to set forth the 
Postal Service action complained of in 
sufficient detail to warrant further 
inquiry to determine whether the Postal 
Service complied with its regulations for 
the discontinuance of post offices. 1 

Upon preliminary inspection, the 
petition appears to raise the following 
issues of law: 

1. Did the Postal Service adequately 
consider the Mayfield community 
identity in conformance with the "effect 
on community" standard of S 404(b) (3) 
(A)? 

2. Whether the Postal Service 
considered the change the closing would 
cause in the community's use of the 
postal services under the effect on 
postal service factor. 5 404(b)(2) (C)? 

Other issues of law may become 
apparent when the Commission has had 
the opportuntiy to examine the 
determination made by the Postal 
Service. Such additional issues may 
emerge when the parties and the 
Commission review the Service's 
determination for consistency with the 
principles announced in Lone Grove. 
Texas, et aL. Docket Nos. A79-1. et ai 
(May 7,1979). and the Commission s 
subsequent decisions on appeals of post 
office closings and consolidations. The 
determination may be found to resolve 


*39 CFR 3001.113(a)- The Postal Rate Comroiwinn 
inform* th« Poatal Service of It* receipt of ouch an 
appeal by tattling PRC Form No. SBto the Pwul 
Serv ice upon receipt of each appeal 
•39U.S.C. 1101(b). 

' 42 Fed. Reg 59079-85 (November 17.1077). Dw 
Commlwlon’* standard of review i* •** forth at 3# 

U S.C f 404(b)(3) 
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adequately one or more of the issues 
involved in the case. 

In view of the above, and in the 
interest of expediting this proceeding 
under the 120-day decisional deadline 
imposed by § 404(b)(5). the Postal 
Service is advised that the Commission 
reserves the right to request a legal 
memorandum from the Service on one or 
more of the issues described above and/ 
or any further issues of law disclosed by 
the determination made in this case. In 
the event that the Commission finds 
such memorandum necessary to explain 
or clarify the Service's legal position or 
interpretation on any such issue, it will, 
within 20 days of receiving the 
determination and record pursuant to 
§ 113 of the rules of practice (39 CFR 
3001,113) make the request therefor by 
order, specifying the issues to be 
iiidressed, 

When such a request is issued, the 
memorandum shall be due within 20 
days of the issuance, and a copy of the 
memorandum shall be served on the 
Petitioner by the Service. 

In briefing the case or In filing any 
motion to dismiss for want of 
prosecution In appropriate 
c i r u ms lances the Service may 
incorporate by reference all or any 
portion of a legal memorandum filed 
pursuant to such an order. 

The Act does not contemplate 
appointment of an Officer of the 
Commission in 5 404(b) cases. * 1 and none 
ts being appointed 
The Commission orders that 

(A) The letter of April 2,1981 from 
Mrs. George W. Lokey be construed as a 
petition for review pursuant to $ 404(b) 
of the Act (39 U.S.C. $ 404(b)). 

(B) The Secretary of the Commission 
shall publish this Notice and Order in 
the Federal Register. 

(C) The Postal Service shall file the 
administrative record in this case on or 
before April 17.1981. pursuant to the 
Commission's rules of practice [39 CF.R. 

5 3001.113(a)). 

By the Commission. 

Oavid F. Harris. 

^rrrtary, 

Appendix 

April 2.1981. Filing of Petition 

April 7,1981. Notice and Order of Filing of 

Appeal 

April 17,1981. Piling of record by Postal 
Service (see 39 CF.R. f 3001.113(a)). 

April 22.1981, Last day for filing of petitions 
to intervene [sec 39 CF.R. § 3001.111(b)). 

May 4 ,1981, Petitioner’s initial brief [see 39 
C.F.R. 13001.115 (a)|. 

k *•«>• 19,1981. Postal Service answering brief 
\*ee 39 CF.R. § 3001.115(a)). 


1 In the Matter of Crcthim. S C*. Route *1. DocWt 
A7*-l (May 11.1978). 


June 3.1981. (1) Petitioner’s reply brief, 
'should petitioner choose to file such brief 
I tee 39 C.F.R. \ 3001.115(c)); (2) Deadline 
for motions by any parly requesting oral 
argument. The Commission will exercise its 
discretion, as the interests of prompt and 
just derision may require, In scheduling or 
dispensing with oral argument. 

July 31.1981, ExpLration of 120-day decisional 
schedule |see 39 U.S.C. § 404(b)(5)|. 

|KR Doc 61-11166 Filed 4-13-61,6 45 am) 

BILLING COOC mS-41-M 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 21997; 70-6585) 

Columbus & Southern Ohio Electric 
Co^ Proposed Issuance and Sale of 
Bonds and Preferred Stock 

April 8s 1981. 

Columbus and Southern Ohio Electric 
Company ("CSOE") 215 North Front 
Street. Columbus. Ohio 43215. an 
electric utility subsidiary of American 
Electric Power Company. Inc., a 
registered holding company, has filed an 
application-declaration with this 
Commission pursuant to Sections 6(b) 
and 12(c) of the Public Utility Holding 
Company Act of 1935 ("Act") and Rule 9 
42 and 50 thereunder. Arkansas 
proposes to issue and sell up to 
$110,000,000 aggregate principal amount 
of its first mortgage bonds, of a new 
series, having a maturity of not less than 
5 years and not more than 30 years. The 
bonds will be issued under CSOE's 
Indenture of Mortgage and Deed of 
Trust dated September 1,1940, as 
supplemented and as to be further 
supplemented. CSOE also proposes to 
issue and sell up to 600.000 shares of a 
new series of its cumulative preferred 
stock with a par value of $25 per share. 
The terms of the bonds and the 
preferred stock will be determined by 
competitive bidding. If market 
conditions should not be acceptable for 
the sale of either the bonds or preferred 
stock on a competitive bidding basis. 
CSOE intends to amend the application- 
declaration so as to provide for their 
sale on another basi9. The proceeds of 
the sale of the bonds and preferred 
stock, together with other available 
cash, will be used by CSOE to finance 
its business', including the repayment of 
bank loans and other short-term debt 
The application-declaration and any 
amendments thereto are available for 
inspection through the Commission's 
Office of Public Reference. Any 
interested person wishing to comment or 
request a hearing should submit views 
in writing by May 1.1981. to the 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549. 


and serve a copy on the applicant- 
declarant at the address specified 
above, and proof of service (by affidavit 
or. in the case of an attorney at law. by 
certificate) should be filed with the 
request. Any request for a hearing shall 
specify the issues of fact or law that are 
disputed. A person who so requests will 
be notified of any hearing, if ordered, 
and will receive a copy of any notice or 
order issued in this matter. After said 
date, the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

IF* Doc 61-11136 4-13-61 8 45 «m| 

BILLING COOC 601(H)t-6l 


(Release No. 6307; 16-77) 

Coudert Brothers Profit Sharing and 
Retirement Plan; Filing of Application 

April 7.1981. 

Notice is hereby given that Coudert 
Brothers, 200 Park Avenue, New York, 
N.Y. 10017, a New York partnership 
engaging in the practice of law (the 
"Applicant" or the "Firm"), on March 31. 
1980, filed an application for an 
exemption from the registration 
requirements of the Securities Act of 
1933 (the "Act"), for interests or 
participations issued in connection with 
the Coudert Brothers Profit Sharing and 
Retirement Plan (the "Plan"). All 
interested persons are referred to that 
document, which is on file with the 
Commission, for the facts and 
representations contained therein, 
which are summarized below. 

I. Introduction 

The Plan was adopted as of January 1. 
1969 for the benefit of the Applicant's 
employees and partners. The Plan 
covers all partners who own less than 
10% of the capital or profit interest in the 
Firm, and employees who are regularly 
paid through the Firm's New York 
payroll. As of December 31,1979 there 
were 219 persons participating in the 
Plan. Applicant states that since the 
Plan is of a type, commonly referred to 
as a "Keogh" plan, which covers 
persons (in this case Applicant's 
partners) who are "employees" within 
the meaning of Section 401(c)(1) of the 
Internal Revenue Code of 1954, as 
amended (the "Code"), the exemption 
provided by Section 3(a)(2) of the Act is 
inapplicable to interests or 
participations in the Plan. Section 3(a)(2) 
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of the Act provide®, however, that the 
Commission may exempt from the 
provisions of Section 5 of die Act any 
Interest or participation issued in 
connection with n pension or profit 
sharing plan which covers employees 
some or all of whom are employees 
within the meaning of Section 401(c)(1) 
of the Code, if and to the extent that the 
Commission determines this to be 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Kl. Description and Administration of the 
Plan 

Applicant states that the Plan has 
been maintained since its inception as a 
profit sharing plan and was amended 
and restated in its entirety effective as 
of January 1,1970 in order to comply 
with the Employee Retirement Income 
Security Act of 1974 ("ERISA”). On 
February 24,1977. the Internal Revenue 
Service (the "IRS”) issued a 
determination letter to the effect that the 
Plan is a "qualified plan" within the 
meaning of Section 401(a) of the Code. 

Applicant states that under the Plan, 
on individual who has attained age 25 
and completed a year of service with the 
Firm becomes a participant in the Plan. 

The Plan provides for the Applicant to 
make annual contributions to a trust 
fund in an amount determined by a 
formula. The rights of a participant to 
contributions made by the Firm are fully 
vested after three years of participation 
in the Plan. A participant may make 
voluntary contributions of not more than 
10 % of his compensation for the yeur, 
subject to certain limitations. The 
participant's contributions are 
maintained in a separate account which 
is nonforfeitable and may be withdrawn 
at any time. 

The Plan is funded through a custodial 
agreement between the Chemical Bank 
and the Firm. EMW Counsellors. Inc. 
has been retained by the Firm to provide 
investment advisory services. 

The Plan is subject to the reporting 
and disclosure requirements of ERISA, 
and Applicant states that it has 
complied and intends to continue 
complying with all the applicable 
requirements. 

III. Discussion 

Applicant contends that were it a 
corporation, rather than a partnership, 
interests or participations issued In 
connection with the Plan would be 
exempt from registration under Section 
3 (a)(2) of the Act. 

Applicant represents that it has not 
distributed and does not intend to 


distribute any type of promotional 
material relating to the Plan (other than 
such material as Applicant is required 
under ERISA to distribute to 
participants) and has not made and docs 
not intend to make any solicitations of 
voluntary contributions under the Plan. 

Applicant further argues that the 
characteristics of the Plan are 
essentially typical of those maintained 
by many corporate employers. It is the 
Applicant’s view, that given (i) the 
similarity between interests or 
participations in the Plan and interests 
or participations in similar plans of 
corporations which are already exempt 
securities under Section 3(a)(2) of the 
Act, (H) the experience of the Firm in 
dealing with complex financial matters 
in the course of furnishing legal services 
to its clients, (iii) the fact that an 
investment advisor registered as such 
under the Investment Advisers Act of 
1940 renders professional investment 
advice and assistance to the Firm, the 
Firm is able to represent adequately 
both its own interest and the interests of 
participants in the Plan and that 
granting the requested exemption would 
be appropriate in the public Interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice Is further given that any 
interested person may, not later than 
April 30,1981 at 5:30 p.m. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his/her 
interest, the reason for such request, and 
the Issues, if any. of fact or law 
proposed to be controverted, or he/she 
may request that he/she be notified if 
the Commission should order a hearing 
thereon. Any such communication 
should be addressed to: Secretary. 
Securities and Exchange Commission. 
Washington. D.C, 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or. in the case of an attorney- 
at-law. by certificate) shall be filed 
contemporaneously with the request. An 
order disposing of the application will 
be issued as of course following April 
30,1981. unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered will receive any notices and 
orders issued In this matter, including 
the date of the hearing (if ordored) and 
any postponement thereof. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc is-mso Rlrd 4-U-4U 

BILLING COOC *010-01-01 


(Release No. 11724; 812-4855] 

MFS/NWNL Variable Account and 
Northwestern National Life Insurance 
Co.; Application for Amendment to 
Order Approving Certain Offers of 
Exchange 

April 7.1961. 

Notice is hereby given that MFS/ 
NWNL Variable Account (the "Separate* 
Account") and Northwestern National 
Life Insurance Company (the 
"Company”) 20 Washington Avenue 
South, Minneapolis. Minnesota 55440 
(the Separate Account and the Company 
herein collectively referred to as the 
"Applicants") filed an application on 
March 30.1981 for an amendment to an 
Order dated December 23,1980 
(Investment Company Act Release No. 
11512) approving certain offers of 
exchange pursuant to Section 11 of the 
Investment Company Act of 1940, as 
amended (the "Act”). All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations therein 
which are summarised below. 

Investments made by or on behalf of 
the owner of an individual variable 
annuity contract ("Contract”) are 
allocated to one or more Sub-Accounts 
of the Separate Account. The assets of 
each Sub-Account are invested in share* 
(at net asset value) of one of a group of 
mutual funds (the "Funds”) on the list 
provided by the Company. The Funds 
currently offered are Massachusetts 
Cash Management Trust; Massachusetts 
Financial High Income Trust; 
Massachusetts Financial Bond Fund. 
Inc 4 Massachusetts Income 
Development Fund, Inc.; Massachusetts 
Investors Trust; Massachusetts 
Financial Development Fund. Inc.; 
Massachusetts Investors Growth Stock 
Fund, Inc. and Massachusetts Capital 
Development Fund. Inc. 

The Applicants propose to add to the 
list of Funds an additional mutual fund. 
Massachusetts Financial International 
Trust-Bond Portfolio, the objectives of 
which are not only the preservation, but 
also the growth, of capital, together with 
moderate current income, through a 
professionally managed, internationally 
diversified portfolio consisting primarily 
of debt securities and. to a lesser extent, 
equity securities and gold. 
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Seclion 11(a) of the Act provides that 
it shall be unlawful for any registered 
open-end company or any principal 
underwriter for such a company to make 
or cause to be made an offer to the 
holder of a security of such company or 
any other open-end investment company 
to exchange his security for a security in 
the same or another such company on 
any basis other than the relative net 
asset values of the respective securities 
to be exchanged, unless the terms of the 
offer have first been submitted to and 
approved by the Commission. Section 
11(c) provides that irrespective of the 
basis of exchange, the provisions of 
Section 11(a) shall be applicable to any 
type of offer of the exchange of the 
securities of registered unit investment 
trusts for the securities of any other 
investment company. 

By Order dated December 23.1980 
(Investment Company Act Release No. 
11512), the Commission approved, 
among other things, certain offers of 
exchange of all or part of the value of a 
Contract from one Sub-Account to 
another Sub-Account. Applicants 
request amendment of such Order to 
permit extension of the previously 
approved transfer privileges to 
specifically include the Sub-Account 
that will invest in shares of 
Massachusetts Financial International 
Trust-Bond Portfolio. 

The Applicants submit that the 
proposed extension of transfer 
privileges is appropriate In the public 
interest and is consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person may. not later than 
April 30.1981 at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his/her 
interest, the reason for such request, and 
the issues, if any. of fact or law 
proposed to be controverted, or he/she 
may request that he/she be notified if 
the Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 

Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicants at the address 
above. Proof of such service (by 
affidavit, or in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
ar !Ihe application 
will be issued as of course following 
April 30,1981. unless the Commission 


thereafter orders a hearing upon request 
or upon the Commission's motion. 

Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A Fitzsimmons. 

Secretary . 

[F* Doc 11-11180 Filed 4-IS-01. M5 ami 

BILLING COOC 1010-01-41 


(Release No. 34-17693; File No. SR-NSCC- 
61-3) 

National Securities Clearing Corp.; 
Proposed Rule Change by Self- 
Regulatory Organization 

In the matter of proposed rule change 
relating to interest earned on members’ 
cash contributions. Comments requested 
on or before May 5,1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on April 1.1961, the National 
Securities Clearing Corporation filed 
with the Securities and Exchange 
Commission the proposed rule change 
as described in Items 1,11. and Ill below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

/. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Text of Proposed Rule Change. 

(a) Amend second unnumbered 
paragraph of Section 2 of Rule 4 as 
follows: 

Any interest paid by a depository on 
(cash in the Clearing Fund) the minimum 
contributions of Members or (Paid) 
earned on securities in which (the Fund 
or any part thereof), ail or part of such 
minimum contributions may be invested 
by the Corporation shall belong to the 
Corporation. The Corporation may, 
however in its discretion, allocate 
among Members, all or part of such 
interest . Each Member shall be entitled 
to any interest (earned] paid on bonds 
which it has pledged to secure its open 
account indebtedness to the Clearing 
Fund and to any interest paid by a 
depository on cash contributions over 
the minimum contribution or earned by 
the Corporation on such cosh 
contributions over the minimum 
contributions. 


II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutoryr Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B). and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

(a) The proposed rule change permits 
NSCC to return directly to Members of 
interest earned on their cash 
contributions, which interest presently 
is effectively returned to the Members 
through NSCC's discount policy. As 
stated in SR-NSCC-77-8. the discount 
policy returns to participants excess 
revenues over that which is needed for 
operational and retained earnings 
purposes. Since the discount applied to 
Members' total bills, less pass-throughs 
and regulatory fees, rather than to the 
contributions which their cash made to 
the interest earnings of the Corporation, 
an inequity could result. To remedy this 
potential inequity, the rule now provides 
for a direct return of that which is 
earned or paid. 

(b) The proposed rule change is 
consistent with the requirements of the 
Securities Exchange Act of 1934. as 
amended, in that it will provide for the 
equitable allocation of reasonable dues, 
fees, and other charges among our 
Members by more equitably allocating 
the return of excess revenues, especially 
where a Member chooses to contribute 
more cash rather than secure his 
Clearing Fund indebtedness with bonds. 
The proposed rule change is not 
applicable to the safeguarding of 
securities and funds in NSCC's custody 
or control or for which it is responsible, 
as the proposed rule change is merely 
altering the administrative method of 
distributing interest 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

We do not perceive any burden on 
competition occasioned by this rule as 
the proposed rule change is concerned 
solely with a more equitable allocation 
among Members of interest earned or 
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paid on portions of their cosh 
contributions to the Clearing Fund 

(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members. Participants or Others 

No comments on the proposed rule 
change have been solicited or received. 

///. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of the Securities 
Exchange Act Rule 19b-4. At any time 
within 60 days of the filing of such 
proposed rule change, the Commission 
may summarily abrogate such rule 
change it it appears to the Commission 
that such action is necessary or 
appropriate in the public interest for the 
protection of investors, or otherwise in 
furtherance of the purposes of the 
Securities Exchange Act of 1934. 

IV. Solicitation of Comments 

Interested persons arc invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretory. Securities and Exchange 
Commission. 500 North Capitol Street. 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are Tiled 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
1100 L Street, N.W., Washington. D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before May 5.1961. 

For the Commission by the Dtvision of 
Market Regulation, pursuant to delegated 
authority. 

Doted: Aprii 7.1081. 

George A Ftizsimmons. 

Secretary. 
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(File No. 500-1J 

St. Joe Minerals Corp.; Termination of 
Trading Suspension 

April Z 1981. 

It appearing to the Securities and 
Exchange Commission that there has 
been an adequate opportunity for the 
dissemination and consideration of 
information concerning recent offers to 
purchase St. )oc Minerals Corp.'s 
securities, the Commission is of the 
opinion that the public interest and 
protection of investors require that the 
trading suspension in the securities of 
St. Joe Minerals Corp. and options to 
purchase such securities be terminated. 

Therefore, it is ordered, pursuant to 
Section 12(k) of the Securities Exchange 
Act of 1934. that the trading suspension 
in the securities of St. Joe Minerals Corp. 
and options to purchase such securities 
on a national securities exchange or 
otherwise is terminated at 11:00 a.m. on 
April 2.1981. 

By the Commission. 

George A Fitzsimmons. 

Secretary. 
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(File Nos. 2-70570 and 22-109511 

Barclays American Corp.; Application 
and Opportunity for Hearing 

April B, 1981. 

Notice is hereby given that Barclays 
American Corporation, a North Carolina 
corporation (“Barclays"), has filed an 
application (the "Application") under 
clause (ii) of Section 310(b)(1) of the 
Trust Indenture Act of 1939, as omended 
(the "1939 Act") for a finding by the 
Securities and Exchange Commission 
(the "Commission") that the trusteeships 
of Morgan Guaranty Trust Company of 
New York, a New York trust company 
(the "Bank"), under two indentures 
which are qualified under the 1939 Act 
are not so likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
the Bank from acting as Trustee under 
either of said indentures. 

Barclays alleges that: 

1. The Bank, as Trustee, entered into 
an Indenture dated as of March 1,1972 
(the "1972 Indenture") with American 
Credit Corporation, a North Carolina 
corporation ("American") pursuant to 
which American issued $40,000,000 
aggregate principal amount of its 7.95% 
Senior Debentures due 1992. The 1972 
Indenture was qualified under the 1939 
Act. 


2. The Bank, as Trustee, entered into 
on indenture dated as of July 15.1976 
(the "1976 Indenture") with Aetna 
Business Credit lnc„ a New York 
corporation ("ABCI") pursuant to which 
ABC! issued $25,000,000 aggregate 
principal amount of its Senior 
Notes due July 15.1983. The 1976 
Indenture was also qualified under the 
1939 Act. 

3. American and Engle Combinations 
Corporation, a North Carolina 
corporation ("Eagle"), entered into an 
Agreement and Plan of Merger dated 
June 15.1979 pursuant to which 
American was merged in to Eagle, the 
merger to become effective on July 20. 

1979 (the "Effective Date"). Eagle and 
the Bank entered into a First 
Supplemental Indenture dated as of July 
16.1979 pursuant to which Eagle 
assumed the covenants, agreements and 
obligations of American under the 1972 
Indenture on the Effective Date, Eagle s 
name was changed to Barclays. 

4. ABCI and Barclays entered Into a 
Plan of Merger dated as of December 31, 

1980 pursuant to which ABCI merged 
into Barclays on such date. Barclays and 
the Bank entered into a First 
Supplemental Indenture dated as of 
December 31,1980 pursuant to which 
Barclays assumed ABCI's obligations, 
covenants and conditions under the 1976 
Indenture. Therefore, as of December 31. 
1900. Barclays became the obligor with 
regard to two Indentures under which 
the Bank was Trustee. 

5. Under section 310fb)(l)(ii) of the 
1939 Act a trustee shall not be deemed 
to have a conflicting interest by reason 
of acting as trustee under more than one 
indenture under which obligations of the 
same obligor are outstanding if such 
obligor sustains the burden -of proving, 
in application to the Commission and 
after opportunity for hearing thereon, 
that the trusteeships under such 
indentures are not so likely to involve a 
material conflict of interest as to make 
necessary in the public interest or for 
the protection of investors to disqualify 
such trustee from acting as trustee under 
one of such indentures. 

8. Barclays' obligations under both the 
1972 Indenture and the 1976 Indenture 
are wholly unsecured and rank 
paripossu . Such differences as do exist^ 
between the 1972 Indenture and the 1976 
Indenture would in no woy inhibit or 
discourage the Bank's actions with 
respect to either Indenture or present 
the Bank with any possible conflict of 
interest. 

7. Barclays is not in default under, and 
there exists no event which with notice 
or lapse of time or both would constitute 
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a default under, either the 1972 
Indenture or the 1976 Indenture. 

Barclays has waived (a) notice of 
hearing, (b) hearing on the issues raised 
by the Application and (c) all rights to 
^pfjcify procedures under Rule 8(b) of 
the Commission’s Rules of Practice. 

For a more detailed account of the 
matters of fact and law asserted all 
[ >e rsona are referred to the Application, 
which is a public document on Tile in the 
offices of the Commission at the Public 
Reference Room. 1100 L Street N.W* 
Washington. D.C. 

Notice is further given that any 
interested person may. not later than 
May 4.1981. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request and the issues of law or 
fact raised by such application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secretary. Securities and Exchange 
Omimission, Washington. D.C 20549. At 
any time after said date, the 
Commission may issue an order granting 
the application, upon such terms and 
conditions as the Commission may deem 
necessary or appropriate in the public 
interest or for the protection of 
investors, unless a bearing is ordured by 
the Commission. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 

uuthority. 

Ooorge A. Fitzsimmons. 

Secretary 
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I Release No. 11726; 812-4775J 

St. Paul LHe Insurance Co., et al* 
Application 

April 8 . 1061 . 

Notice is hereby given that St. Paul 
Life Insurance Company ("St. Paul 
Life"), a stock life insurance company 
organized under the laws of the State of 
Minnesota, and St. Paul Variable 
Annuity Fund A ("Fund A") ond St. Paul 
Variable Annuity Fund B ("Fund B") and 
St. Paul Investors, Inc. ("Investors"), 
collectively. ("Applicants"), 500 
Biulenberg Drive, Woodbury. Minnesota 
55125, Bled an application on December 
11,1980 and an amendment thereto on 
April 6. 1981 far an order of the 
Commission pursuant to Section 11 of 
the Act approving certain offers of 
exchange, and pursuant to Section 6(c) 
of the Act granting exemptions from 
Sections 2(a)(32). 2(a)(35), 22(c), 26(a) 
(2)(C). 27(c)(1). 27(c)(2) and 27(d). of the 


Act. and Rule 22c-l thereunder, to the 
extent necessary to permit Applicants to 
offer the variable annuity contracts 
described in the application. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the facts and 
representations contained therein, 
which arc summarized below. 

Background 

Fund A and Fund B. registered as unit 
investment trusts under the Investment 
Company Act of 1940, are separate 
accounts of St Paul Life Insurance 
Company ("Separate Accounts") 
organized on July 9,1973 pursuant to the 
laws of the State of Minnesota. The 
Separate Accounts were established by 
St. Paul Life for use in connection with 
the issuance of individual and group 
variable annuity contracts. Investors, a 
subsidiary of St. Paul Advisors. Inc., the 
investment manager for each of 
underlying Funds, serves as principal 
underwriter for all of such Funds as well 
as principal underwriter of the 
Contracts, 

The proposed contracts ("Contracts") 
will be issued by St. Paul Life to provide 
unnuity benefits on a variable basis, a 
fixed basis, or on a combination basis. 

In accordance with the instructions of 
contract owners, net proceeds from the 
sale of these Contracts wiill be used to 
purchase shares of one of four divisions 
of the Separate Accounts. Each division 
invests in shares of a specified open-end 
diversified management investment 
company registered under the Act. The 
four companies in which the Separate 
Accounts invest are SL Paul Capital 
Fund, Inc., St. Paul Growth Fund, Inc., 

St. Paul Income Fund. Inc* and SL Paul 
Money Fund, Inc. 

Applicants propose to offer two series 
of single payment individual variable 
annuity contracts. The first, a "Direct 
Contract", will impose a contingent 
sales charge in the event the contract 
owner surrenders his contract, or 
partially withdraws the proceeds 
therefrom, in excess of the limits set 
forth in the contract. 

The other such scries, the ‘Transfer 
Contract", will not impose a contingent 
sales charge. The Transfer Contract will 
be offered: (1) to persons who have 
owned shares of any of the Funds: (2) to 
persons who have been participants in 
the Imperial Accumulation Plans For 
The Accumulation of Shares of Imperial 
Capital Fund or Imperial Growth Fund 
(a unit investment trust investing in 
shares of St. Paul Capital Fund. Inc. and 
St. Paul Growth Fund. Inc.); (3) to 
persons who have owned one of the 
combination fixed-variable annuity 
contracts previously offered by SL Paul 


life; and (4) to persons using proceeds 
which have been accumulated under, or 
which huve been paid as a benefit or 
settlement under any other policy or 
contract issued by an insurance 
company within The SL Paul 
Companies. Inc. corporate family. 

The proposed Contracts are 
substantively the same except with 
respect to the redemption charge 
provisions which are more fully 
discussed below. The minimum 
purchase payment under the Contracts 
will be $3,000. An annual charge of $25 
will be deducted by St. Paul Life for 
administrative costs, and an asset 
charge of 1.00% on an annual basis, 
determined daily will be assessed for 
the assumption by St. Paul Life of 
mortality and expense risks under the 
Contracts. The aforesaid deductions will 
be allocated to St. Paul Life's general 
account and no portion of the asset 
charge will be specifically related to the 
recovery of sales expenses. Any 
applicable premium taxes (which 
presently range up to 2.5%) are deducted 
from purchase payments or at the 
annuity commencement date. 

The Direct Contract will be offered 
without the imposition of an initial sales 
charge on the purchase payments. 
Instead, a Contingent Deferred Sales 
Charge intended to reimburse SL Paul 
Life for expenses incurred which are 
related to Contract sales will be applied 
upon Contract redemption or partial 
withdrawals during the early years of 
the Contracts. The Transfer Contract 
will be offered without an initial sales 
charge, and will not subject the contract 
owner to a Contingent Deferred Sales 
Charge upon partial withdrawals or 
upon redemption. 

Under the proposed Direct Contract, 
during the accumulation period upon the 
redemption of the Contract during any 
of the first six years (measured from the 
issue date), the contract holder will, 
upon redemption, be paid the total 
accumulated value less the applicable 
Contingent Deferred Sales Charge; or, 
upon a partial withdrawal the amount 
requested will lie redeemed and paid 
and the applicable Contingent Deferred 
Sales Charge will be deducted from the 
accumulated contract value. The 
Contingent Deferred Sales Charge will 
be scaled downward over the first six 
(6) contract years by 1% per successive 
year, from 6% to 1%. No such charge will 
be imposed after the end of the 6th 
contract year. The Contingent Deferred 
Sales Charge is subject to the limitation 
that the maximum amount to which the 
charge percentage may be applied will 
not exceed the original purchase 
payment. The Contingent Deferred Sales 
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Charge will apply to any amounts 
withdrawn during any of the first 0 
years of a Contract to the extent any 
such amounts exceed 10% of the original 
purchase payment made under the 
Direct Contract. In no event will the 
Contingent Deferred Sales Charge under 
these Contracts, or under any future 
contracts which may be issued, exceed 
9% of total payments to be made 
thereon. 

Contingent Deferred Sales Charge 

Section 2(a)(35) 

Section 2(a)(35) defines "sales load" 
as the difference between the price of a 
security to the public and thut portion of 
the proceeds from its sale which is 
received and invested or held for 
investment by the issuer less any 
portion of such difference deducted for 
trustees' or custodians* fees, insurance 
premiums, issue taxes or administrative 
expenses or fees which are not properly 
chargeable to sales or promotional 
expenses. 

Applicants submit that the proposed 
surrender charge is consistent with the 
intent of the definition of sales load 
contained in the Act. The charge would 
be imposed by the Company to 
reimburse it for expenses related to the 
sale of theContracts. which the 
Applicants submit is within the Section 
2(a)(35) definition of sales load but for 
the timing of the imposition of the 
charge. 

Nevertheless. Applicants have 
requested an exemption from the 
provisions of Section 2(a)(35) to the 
extent such exemption muy be 
necessary to implement the proposed 
pricing of their Contracts. 

Section 22(c) and Rule 22c-1 

Rule 22c-l. promulgated under 
Section 22(c) of the Act, in pertinent 
part, prohibits a registered investment 
company issuing a redeemable security 
from selling, redeeming or repurchasing 
any such security except at a price 
based on the current net asset value of 
such security. When the contract owner 
surrenders all or a part of the contract 
value, the proceeds paid on such 
surrender will be based on the current 
net asset value. The Contingent 
Deferred Sales Charge will be deducted 
at the time of surrender in arriving at the 
contract owner's proportionate share or 
account value. 

While Applicants do not believe that 
the imposition of the Contingent 
Deferred Sales Charge is violative of 
Section 22(c) or Rule 22c-l, they huve 
requested an exemption from the 
provisions of Section 22(c] and Rule 
22c-l thereunder, to the extent 


necessary, to offer the Contracts as 
proposed. 

Sections 26(a)(2)(C) and 27(c)(2) 

Section 27(c)(2) prohibits a registered 
investment company or depositor or 
underwriter for such company from 
selling periodic payment plan 
certificates unless the proceeds of all 
payments, other than sales loads, on 
such certificates are deposited with a 
trustee or custodian having the 
qualifications prescribed in Section 
26(a)(1) and are held by such trustee or 
custodian under an agreement 
substantially the provisions required by 
Sections 26(a)(2) and 26(a)(3) of the Act. 

Section 26(a)(2)(C) of the Act. as here 
pertinent, provides, in substance, that no 
payment to the depositor or principal 
underwriter of a unit investment trust 
shall be allowed the custodian bank as 
an expense, except a fee, not exceeding 
such reasonable amounts as the 
Commission may prescribe, as 
compensation for performing 
bookkeeping and other administrative 
services normally performed by the 
custodian. 

Applicants allege that the Contingent 
Deferred Sales Charge to be imposed (if 
any) upon the surrender of the Contracts 
issued with respect to the Separate 
Accounts is designed to recover 
distribution costs relating to the sales of 
the Contracts. The Contracts merely 
defer the time when the sales charge 
may be imposed. 

Applicants further allege that since 
there is nothing in the Act to suggest 
that if Contingent Deferred Sales 
Charges were being used at the time the 
Act was promulgated, that deductions 
for such sales charges would not have 
been permitted, and. since it is in the 
contract owners* best interests that the 
entire amount of their purchase 
payments be invested at the time when 
made, they have requested an 
exemption from the provisions of 
Sections 26(a)(2)(C) and 27(c)(2) of the 
Act. to the extent necessary, in order to 
permit the offer and sate of the 
Contracts subject to the Contingent 
Deferred Sales Charge as described 
above. 

Sections 2(aJ(J2l and 27(d) 

Section 2(a)(32) of the Act in 
pertinent part defines "redeemable 
security" as any security under the 
terms of which the holder, upon its 
presentation to the issuer, is entitled to 
receive approximately his proportionate 
share of the issuer's current net assets 
or the cash equivalent thereof. 

Section 27(d) of the Act. in pertinent 
part, requires that the holder of a 
periodic payment plan certificate be 


able to surrender the certificate under 
certain circumstances with the recovery 
of certain front-end sales charges. 
Applicants assert that the Contracts 
offered are not periodic payment 
contracts but request exemption from 
such Sections, to the extent necessary', 
to offer the Contracts. Applicants submit 
that the imposition of a Contingent 
Deferred Sales Charge does not violate 
Sections 2(a)(32) and 27(d). 

Applicants assert that Sections 
2(a)(32) and 27(d) contemplate the 
assessment of an initial sales load and 
that under the Contracts, prior to 
annuitization, the net umount invested is 
the gross purchase payments bused 
upon the value of the Separate Account 
division selected. Thus, the owner's 
proportionate share or account value 
would be the gross purchase payments, 
plus or minus any increase or decrease 
in value less any applicable premium 
tax or Contigent Deferred Sales Charge 
Applicants assert that deferring the 
imposition of the charge in no way 
restricts the contract owner from 
receiving his proportionate share or 
account value upon surrender. 
Applicants contend that the charge is 
contingent upon an event which might 
never occur, and that the purchaser s 
initial umount invested ts maximized, 
thus providing a benefit to the 
purchaser. Applicants have requested 
an exemption from the provisions of 
Sections 2(a)(32) and 27(d). to the extent 
necessary, to permit the imposition of 
the Contingent Deferred Sales Charge 
and to offer the Contracts. 

Section 27(c)(1) 

Section 27(c)(1) of the Act, in pertinent 
part, prohibits any registered investment 
company issuing periodic payment plan 
certificates, or depositor or underwriter 
of such company, from selling any such 
certificate unless it is a redeemable 
security. Applicants assert that the 
Contracts issued are not periodic 
payment plans but nevertheless request 
an exemption, to the extent necessary, 
to offer the Contracts. 

Applicants submit that the Contingent 
Deferred Sales Charge is not a 
restriction on redemption under Section 
27(c)(1). Applicants assert that deferring 
the imposition of the sales charge in no 
way restricts the contract owner from 
receiving his proportionate share or 
current value on surrender and ha® the 
effect, through deferral of sales charge 
until contract value is withdrawn, of 
increasing the contract value available 
for redemption. However, Applicants 
have requested an exemption from the 
operation of the provisions of Section 
27(c)(1). to the extent necessary, to 
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permit the charge to be imposed only 
upon surrender of contract values. 

Annual Administrative Charge 

As previously noted, the Contracts are 
subject to an annual administrative 
charge. St. Paul Life will deduct, on each 
contract anniversary, on annual charge 
of $25 from the contract value under 
such Contracts. These deductions arc 
made to reimburse the Company for 
administrative expenses related to the 
issue and maintenance of the Contracts. 

Because the provisions of the Act 
discussed above under the heading 
Contingent Deferred Sales Charge" 
may be said to be equally applicable in 
this situation. Applicants hereby request 
exemption from the provisions of 
Sections 2(a)(32). 2(a)(35). 22(c). 
26(a)(2)(C), 27(c)(1). 27(c)(2) and 27(d) 
and Rule 22c-l, to the extent necessary, 
to permit the deduction of the annual 
administrative charge under the 
t ircumstancet described. 

Payment of Contract Fees and Charges 

Sections 26(a)(2)(C) and 27(c)(2) 

The Applicants request an exemption 
from the provisions of Sections 
26(a)(2)(C) and 27(c)(2) to the extent 
necessary to permit the deduction by 
payment to St Paul Life of an annual 
administrative charge, the expense risk 
charge, and any premium tax. as set 
forth above. 

The Applicants consent that the 
foregoing requested exemptions from 
Sections 26(a)(2)(C) and 27(c)(2) may be 
made subject to the following 
conditions: (1) that the deductions under 
the Contracts for administrative services 
shall not exceed such reasonable 
amounts as the Commission shall 
prescribe and the Commission may 
reserve jurisdiction for such purpose: 
and (2) that the payment of sums and 
charges out of the assets of the Separate 
Account shall not be deemed to be 
exempted from regulation by the 
Commission by reason of the requested 
order, provided that the Applicants* 
consent to this condition shall not be 
determined to be a concession to the 
Commission of authority to regulate the 
payment of sums and charges out of 
such assets, other than the charges for 
administrative services, and the 
Applicants reserve the right in any 
proceeding before the Commission, or in 
any suit or action in any court, to assert 
that the Commission has no authority to 
regulate the payment of such other sums 
and charges. 


fix changes 

Sect Jon 11 

Section 11(a) of the Act makes it 
unlawful for any registered open-end 
investment company or principal 
underwriter therefor to make an offer to 
the holder of a security of such company 
or of any other open-end investment 
company to exchange his security for a 
security in the same or another such 
company on any basis other than the 
relative net asset values of the 
respective securities to be exchanged 
unless the terms of the offer have first 
been submitted to the Commission. 
Section 11(c) provides that the 
provisions of subsection (a) shall be 
applicable irrespective of the basis of 
exchange to any offer of exchange of 
any security of a registered open-end 
company for a security of a registered 
unit investment trust and to any type of 
offer of exchange of the securities of 
registered unit investment trusts for the 
securities of any other Investment 
company. 

Applicants propose that owners of the 
Contracts be permitted on any valuation 
date to transfer the partial or total value 
of their Contract from one or more 
Separate Account Division(s) to one or 
more other Division(s) at any time both 
prior to the time that annuity payments 
commence and after annuity payments 
commence, provided that immediately 
after any such transfer, there will be at 
least $500 in each Division selected. 
Applicants represent that no charge will 
be imposed for effecting a transfer. 

The Applicants submit that the 
proposed transfer rights will afford an 
owner the availability of choice among 
shares of funds having different 
objectives, and that the granting of such 
rights is in recognition of the potentially 
changing nature of the owner's 
investment objectives and retirement 
needs ove* the years. 

The Applicants further assert that the 
proposed transfer rights involve only a 
change in the underlying accumulation 
or annuity units related to a Contract, 
which are merely accounting units of 
measure to quantify contract value and. 
thus, do not involve the exchange of a 
unit investment trust security for the 
security of any other investment 
company. However, to avoid any 
questions that might be raised as to the 
applicability of Section 11(c), the 
Applicants request an order pursuant to 
Section 11 to the extent necessary to 
permit the proposed offer of transfer 
rights described above. 

Applicants also seek approval under 
Section 11 to permit them to offer the 


Transfer Contract to eligible persons. 
They represent that the Transfer 
Contract will be offered to persons who 
already will have paid a sales charge in 
connection with a product offered by a 
company in the St. Paul group, and they 
assert that the difference in the 
contingent sales charge provisions under 
the Direct and Transfer Contract 
recognizes the difference in selling 
expenses to be incurred by St. Paul Life 
in offering the two Contracts, which 
they believe will be greater in the case 
of the Direct Contract. 

Section 6(c) 

Section 6(c) of the Act provides, in 
part, that the Commission may 
conditionally or unconditionally exempt 
any person, security, or transactions or 
any class or classes of persons, 
securities, or transactions from any 
provision of the Act or any rule or 
regulation under the Act if, and to the 
extent, such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act 

Notice is further given that any 
interested person may. no later than 
April 30.1981 at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his/her 
interest, the reasons for such request 
and the issues, if any. of fact or law 
proposed to be controverted, or he/she 
may request that he/she be notified if 
the Commission shall order a hearing 
thereon. Any such communications 
should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C, 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
April 30.1981 unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered will receive any notice and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 
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For the Commission. by the Division of 
investment Management. pursuant to 
delegated authority. 

George A- Fitzsimmons, 

Secretary. 
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(Release No. 21998; 78-6578! 

Central and South West Corp.; 
Proposed Issuance and Sale of 
Common Stock 

April a 1081. 

Central and South West Corporation 
C*CSW") 2700 One Main Place, Dallas. 
Texas 75250. a registered holding 
company has filed a declaration with 
this Commission under Sections 0(a) and 
7 of the Public Utility Holding Company 
Act of 1935 (“Act") and Rule 50 
thereunder. CSW proposes to issue and 
sell by September 30.1981 up to 
0.000.000 shares of its common stock, 
par value $3.50 per share. Net proceeds, 
estimated at $84,000,000. from the sale of 
the stocks will be used to retire short¬ 
term debt incurred to finance capital 
contributions to wholly owned 
subsidiaries. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Any 
interested person wishing to comment or 
request a hearing should submit views 
in writing by May 4,1981. to the 
Secretary. Securities and Exchange 
Commission. Washington. D*.C. 20549, 
and serve a copy on the declarant at the 
address specified above and proof of 
service (by affidavit or. in the case of an 
attorney at law. by certificate) should be 
filed with the request. Any request for 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this mutter. After said date, the 
declaretion, as filed or as it may be 
amended, may be permitted to become 
effective. 

For (he Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretory. 

(mills HI-112SS fMiHl 4-lJWH. §46 .n»| 

BILLING COOt §010-01-41 


SMALL BUSINESS ADMINISTRATION 
(Proposed License No. 04/84-02001 

Atlantic American Capital, Ltd.; 
Application for License To Operate as 
a Smalt Business Investment Company 
(SBIC) 

Notice is hereby given that on 
application has been filed with the 
Small Business Administration pursuant 
to § 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1980)), under the name 
of Atlantic American Capital. Ltd., 851 
Lincoln Center. 5401 W. Kennedy Blvd.. 
Tampa, Florida 33809, for a license to 
operate as a limited partnership small 
business investment company (SBIC) 
under the provisions of the Small 
Business Investment Act of 1958. as 
amended (the Act), (15 U.S.C. 661 et 
scq.). and the Rules and Regulations 
promulgated thereunder. 

The proposed officers, directors and 
shareholders of the Corporate General 
Partner are os follows: 

frame. Title and Relationship . Address, and 
Percent of Ownership 

| Patrick Michaels, Jr., President and 

Director, 5401 W. Kennedy Blvd., Tampa. 

Florida 33609 (none). 

Gene Gawthrop. Vice President and Director. 

113 98th Ave., North, St. Petersburg. Ft. 

(none). 

Ingeborg D. Michaels. Director. 3024 Villa 

Rosa Park. Tampa, Florida 33611 (nonef. 
Atlantic American Capital Corporation. 

Corporate General Partner, 5401 W. 

Kennedy Blvd.. Tampa, Florida 33609 (99). 

The Corporate General Partner is 
100% owned by Communications 
Development Corporation which is 100% 
owned by J. Patrick Michaels, Jr. At the 
present Mr. Michaels is also the sole 
limited partner. 

The Applicant will begin operations 
with a capitalization of $500,000 which 
will be a source of both equity and debt 
financing to qualified small business 
concerns in a wide range of industries 
for norma) growth, expansion and 
working capital in the State of Florida 
and elsewhere. 

The applicant will provide consulting 
services to its clients and other small 
business concerns. 

Matters involved in SBA's 
consideration of the application include 
the general business reputation and 
character of the proposed management 
and owner, including adequate 
profitability and financial soundness in 
accordance with the Act and 
Regulations. 

Notice is further given that any person 
may on or before April 29.1981 submit 
written comments on the proposed 
company to the Associate Administrator 


for Investment. Small Business 
Administration, 1441 “L“ Street, NW.. 
Washington. D.C. 20418. 

A copy of this Notice shall be 
published in a newspaper of general 
circulation in Tampa, Florida. 

{Catalog of Federal Domestic Assistance 
Program No. 59-011. Small Business 
Investment Companies) 

Dated: April 8. 1981. 

Peter F. McNelsh. 

Acting Associate Administrator for 
Investment 

|KH llo«- 11-11111 PtiVd 4-0*1 IMS *m| 

BILLING COOC §024-01-41 


(License No. 10/10-0174) 

Peoples Small Business Investment 
Corp.; Issuance of License To Operate 
as Small Business Investment 
Company 

On fanuary 13, 1981, a notice was 
published in the Federal Register (46 FR 
3105), stating that Peoples Small 
Business Investment Corporation, 
located at 1414 Fourth Avenue. Seattle. 
Washington 98171, has filed an 
application with the Small Business 
Administration pursuant to 13 CFR 
107.102 (1980), for a license to operate as 
a small business investment company, 
under the provisions of the Small 
Business Investment Act of 1958, as 
amended. 

Interested parties were given until the 
close of business January 28.1981, to 
submit their comments to SBA. No 
comments were given. 

Notice is hereby given that having 
considered the application and other 
pertinent information, SBA has issued 
License No. 10/10-0174 to Peoples Small 
Business Investment Corporation, on 
March 5,1981. 

(Catalog of Federal Domestic Assistance 
Program No. 59.111. Small Business 
Investment Companies) 

Dated April 7,1981. 

Peter F. McNshh, 

Acting Assoc kite Administrator for 
Investment. 

nt IX*. «1 -Itisa FUrd 4-14-SI; S4S nm| 

BI LUNG COOC §024-01-41 


| License No. 01/01-53011 

MESB1C Venture Capital of 
Connecticut, Inc.; Surrender of 
License 

Notice is hereby given that MESBIC 
Venture Capital of Connecticut. Inc. 
(MVCC). Route 153. Hitchcock Corners, 
Essex. Conecticut 06428. incorporated 
under the laws of the State of 
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Connecticut on September 25,1979, has 
surrendered its License No. 01/Q1-5301, 
issued by the Small Business 
Administration on January 14,1980. 

MVCC has complied wilh all 
conditions set forth by SBA for 
surrender of its license. Therefore, under 
the authority vested by the Small 
Business Investment Act of 1958, as 
amended, and pursuant to the 
Regulations promulgated thereunder, the 
surrender of the license of MVCC is 
hereby accepted and it is no longer 
licensed to operate as a small business 
investment company. 

(Catalog of Federal Domestic Assistance 
Program No. 50.011, Small Business 
Investment Companies) 

Dated: April 8,1981. 

Peter F. McNeish. 

Acting Associate Administrator for 
Investment 

|KR Doc tl-U2» P4*d 4-13-SI Hi o«l 

BILLING COOC S02S-01-M 


[License No. 01/01-0302) 

Transatlantic Capital Corp. Filing of 
Application for Approval of Conflict of 
Interest Transaction Between 
Associates 

Notice is hereby given that 
Transatlantic Capital Corporation 
(Transatlantic), 60 Balterymarch Street, 
Boston, Massachusetts 02110, a Federal 
Licensee under the Small Business 
Investment Act of 1958, as amended, has 
filed an application pursuant to Section 
107.1004 of the Regulations governing 
small business investment companies 
(13 CFR 107.1004 (1981)), for approval of 
a conflict of interest transaction. 

Transatlantic desires to invest up to 
$300,120 in Oil Recovery Systems, Inc. 
(ORS), Greenville. New Hampshire 
0304a This amount includes 
Transatlantic's share of the total 
financing of $800,320. 

ORS is considered an Associate of 
Transatlantic because the Mr. Bayard 
Henry, President and Director of 
Transatlantic, is a Director and with his 
family's beneficial ownership, owns 19 
percent of the common stock of ORS. 
Consequently, the proposed transaction 
falls within the purview of Section 
107.1004 of the Regulations and requires 
a written exemption granted by SBA. 

Notice is hereby given that any person 
may, on or before April 29.1981. submit 
written comments on the proposed 
transaction. Any such comments should 
be addressed to the Associate 
Administrator for Investment, Small 
Business Administration. 1441 L Street, 
N.W., Washington. D.C. 20416. 


A copy of this Notice shall be 
published in a newspaper of general 
circulation in Boston, Massachusetts 
and Greenville, New Hampshire. 

(Catalog of Federal Domestic Assistance 
Program No. 59,011, Small Business 
Investment Companies) 

Dated: April 8 1981. 

Peter F. McNeish, 

Acting Associate Administrator for 
investment 

|FR Doc 81-11286 filed 4- 13-81: *43 mm\ 

BILLING COOC S02S-01-44 


SYNTHETIC FUELS CORPORATION 

Interim Guidelines on Disclosure and 
Confidentiality 

agency: Synthetic Fuels Corporation. 
action: Publication of interim guidelines 
on disclosure and confidentiality._ 

summary: This notice publishes and 
invites public comment on Interim 
Guidelines on Disclosure and 
Confidentiality implemented by the U.S. 
Synthetic Fuels Corporation to carry out 
the requirements of section 121 of the 
United States Synthetic Fuels 
Corporation Act of 1980, Pub. L 96-294 
relating to public access to information. 
PERSON TO CONTACT FOR MORE 

information: Owen J. Malone. U.S. 
Synthetic Fuels Corporation, Office of 
General Counsel. 1200 New Hampshire 
Avenue NW.. Suite 460. Washington. 
D.C. 20586. (202) 853-4355. 

UNITED STATES SYNTHETIC FUELS 
CORPORATION INTERIM 
GUIDELINES ON DISCLOSURE AND 
CONFIDENTIALITY 

To AU Interested Parties 

The United States Synthetic Fuels 
Corporation ("Corporation") announces 
interim policies and procedures with 
regard to the submission of records to 
the Corporation by applicants for 
financial assistance and other parties 
("submitters"), and requests for records 
in the possession of the Corporation by 
organizations and individuals 
("requestors"). The Corporation also 
announces the establishment of a public 
reading room. 

The responsibility for these matters 
will be vested primarily in the 
Corporation's Information Officer. Ms. 
Dorothy Weed. Director of the 
Information Center, United States 
Synthetic Fuels Corporation, Suite 460, 
1200 New Hampshire Avenue NW.. 
Washington. D.C 20586. 

It is contemplated that the 
Corporation’s Board of Directors, when 
appointed, will review the Interim 
Guidelines and make changes in light of 


public experience gained with 
administering the Interim Guidelines 
pending 6uch review. 

Comments will only be accepted in 
writing through May 11.1981, and 
should be directed to the Corporation's 
Office of General Counsel. For further 
information regarding these Guidelines 
or the comment period, contact Owen 
Malone: telephone (202) 653-4355. 

These Interim Guidelines are intended 
solely to assist officers and employees 
of the Corporation in implementing 
Section 121 of the Energy Security Act. 
Nothing in these interim Guidelines 
shall be construed as granting to any 
person a right or rights not expressly 
provided for by the Energy Security Act 

Public Reading Room 

The public reading room will be 
located at the Corporation'll offices at 
1200 New Hampshire Avenue NW.. 
Washington. D.C. The reading room will 
be open from 9:00 a.m., to 5:00 pjn., on 
working days to any interested person. 

The public reading room will contain, 
at the minimum, the following materials: 

1. Descriptions of the organization, 
procedures, requirements, and activities 
of the Corporation; 

2. Public summaries of all applications 
for financial assistance filed with the 
Corporation; 

3. List of all recipients of finandu! 
assistance from the Corporation; 

4. Approved minutes of every public 
board meeting of the Corporation except 
those portions withheld by the Board 
pursuant to section 116(f)(2) of the 
Energy Security Act; 

5. All Corporation press releases and 
transcripts of all public conferences 
sponsored by the Corporation; 

6. Copies of all testimony or speeches 
given by officers or directors of the 
Corporation acting in that capacity: 

7. All public reports and other public 
documents transmitted by the 
Corporation to Congress including all 
quarterly and annual reports; 

8. All public Corporation statements 
of policy and public interpretations of 
the Energy Security Act: 

9. Copies of all Federal Register 
notices issued by the Corporation: and 

10. Copies of all solicitations for 
proposals issued by the Corporation. 

Submission of Documents 

Any person who submits records to 
the Corporation, its directors, officers, or 
employees may seek confidential 
treatment of marked portions of those 
records on the basis of 18 U.S.C. 1905 
(the Trade Secrets Act). 5 U.S.C, 552(b) 
(the exemptions from the Freedom of 
Information Act), or any other federal 
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law expressly applicable to the 
Corporation* in order to facilitate the 
Corporation’s compliance with these 
laws. 

The applicable exemptions under the 
Freedom of Information Act are as 
follows: 

Exemption / covers matters that are: 

(A) Specifically authorized under 
criteria established by an Executive 
Order to be kept secret in the interest of 
national defense or foreign policy; and 

(B) Are in fact properly classified 
pursuant to such Executive Oder. 

Exemption 2 covers matters that are: 
Related solely to the internal personnel 
rules and practices of an agency (or the 
Corporation). 

Exemption 3 covers matters that are: 
Specifically exempted from disclosure 
by statute (other than section 552(b) of 
the Freedom of Information Act), 
provided that such statute (a) requires 
that the matters be withheld from the 
public in such a manner as to leave no 
discretion on the issue, or (b) establishes 
particular criteria for withholding or 
refers to particular types of matters to 
be withheld. 

Exemption 4 covers matters that are: 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged and confidential. 

Exemption 5 covers matters that are: 
Inter-agency or intro-agency 
memorandums or letters which would 
not be available by law too party other 
than an agency m litigation with the 
agency. 

Exemption 8 covers matters that are: 
Personnel and medical files and similar 
fites the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Exemption 7 covers matters that are: 
Investigatory records compiled for law 
enforcement purposes, but only to the 
extent that the production of such 
records would (a} interfere with 
enforcement proceedings, (bj deprive a 
person of a right to a fair trial or an 
impartial adjudication, (c) constitute an 
unwarranted invasion of personal 
privacy, (d) disclose the identity of a 
confidential source and. in the case of a 
record compiled by a criminal 
investigation, or by an agency 
conducting a Lawful national security 
intelligence investigation, confidential 
information furnished only by the 
confidential source, (e) disclose 
investigative techniques and procedures, 
or (f) endanger the life or physical safety 
of law enforcement personnel 

Exemption 8 cavers matters that are: 
Contained in or related to examination, 
operating or condition reports prepared 
by. on behalf of, or for the use of an 


agency responsible for the regulation or 
supervision of financial institutions. 

Exemption 9 covers matters that arm 
Geological and geophysical information 
and data, including maps, concerning 
wells. 

At the time records are submitted to 
the Corporation, the submitter must 
place the mark of ’’confidential” in a 
prominent manner on each page or 
segregable portion of each page for 
which confidential treatment is sought 
The cover of any record containing any 
confidential markings must also 
prominently display the name, address, 
and telephone number of an individual 
associated with the submitter who can 
be contacted on short notice by the 
Corporation with regard to the 
confidential markings. 

While the Corporation will not 
generally require a justification for the 
confidential markings at the time 
records ore submitted, it reserves the 
right to do so in appropriate situations. 
The Corporation emphasizes that 
submitters should make a good faith 
effort to segregate confidential from 
non-confidentinl material. For example, 
submitters should not automatically 
mark as confidential every page of a 
proposal for financial assistance except 
for the required public summary. 

With regard to records already 
submitted to the Corporation pursuant 
to its Initial Solicitation, the Corporation 
will give submitters up to May 11,1981 
to place confidential markings on their 
records, to remove existing 
confidentiality markings, or to withdraw 
all or part of their submissions for 
financial assistance. 

The Corporation will not generally 
make any decision on the validity of 
confidentiality markings of submitters at 
the time of submission. But the 
Corporation will make a decision if and 
when a request is made for records so 
marked. At that time, the relevant 
submitters will be provided with an 
opportunity to support their 
confidentiality markings on such 
records. In addition, such an opportunity 
will be provided to submitters in the 
event of any appeal with respect to a 
request for such records. 

Requests for Documents 

Any person who wishes to obtain a 
copy of any record submitted to or 
generated by the Corporation which is 
not available in the public reading room 
must file a written request with the 
Information Officer. The Corporation 
will not process oral or anonymous 
requests for records. Nor will it assure 
that requests addressed to other offices 
in the Corporation will be processed. 


though II will endeavor to forward such 
requests to the Information Officer. 

Every request must be marked as a 
section 121 request It must include the 
name, address, and phone number of a 
contact person and must specify, to the 
maximum degree feasible, each record 
requested. A request should include, if 
possible, the specific event or action to 
which the request refers, the type of 
record (such as an application or report), 
the Corporation personnel or outside 
parties who authored the record, the 
approximate date the record was 
prepared or submitted to the 
Corporation, and citations to 
newspapers or publications which have 
mentioned the record. 

If the description in a request is not 
sufficiently specific so that the 
Information Officer and the staff can 
identify and locate the records 
requested with a reasonable amount of 
effort, the Information Officer will 
endeavor to conlact the requestor for 
additional identifying information. A 
request may be denied on the grounds 
that the description is insufficient to 
allow identification and location of the 
records requested. 

Initial Determinations 

The Information Officer will stamp a 
receipt date on each request meeting the 
requirements set forth above, and will 
endeavor to make an initial 
determination by the tenth business day 
afler the receipt date. However, the 
Information Officer may take up to an 
additional ten business days to make an 
initial determination if the request 
involves the need to search for a 
voluminous amount of material, to 
review complex or lengthy material, to 
contact the requestor, or to consult with 
other government corporations or 
government agencies. 

If the request is for a record all or pari 
of which has been marked confidential 
the Information Officer may also take up 
to an additional ten business days to 
muke an initial determination. 

If the request is for a record all or part 
of which has been marked confident!«tl 
the submitter will be given at leHSt five 
business days to elect one of two 
alternatives: it must either agree in 
writing to the release of the record or 
provide the Information Officer with a 
written justification for each of its 
markings. 

If a request for any type of record is 
denied, the Information Officer will send 
a denial letter to the requestor. That 
letter will indicate the legal basis of 
such denial and will inform the 
requestor of its right of appeal. If the 
request is for any record marked 
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confidential by a submitter, the denial 
letter will also be sent to such submitter. 

If access is granted to any type of 
record, the Information Officer will so 
inform the requestor in an access letter. 
If access is granted to any record of a 
submitter, the Information Officer will 
ulso send the access letter to such 
submitter and will inform the submitter 
of its right of appeal. The actual release 
of such records will be delayed until the 
appeal period has expired or, if an 
appeal is taken, until there is a ruling on 
the appeal. 

Appeals 

An appeal letter must be filed with the 
Information Officer not later than 
twenty business days after the date of 
the denial or access letter. The appeal 
letter should address the legal basis 
cited in the denial or access letter, 
which should be attached to the appeal 
letter. 

The Information Officer will stamp a 
filing date on each appeal letter and 
promptly forward it, together with the 
records compiled during the initial 
determination, to the Office of General 
Counsel (”OGC"). No request for o 
personal appearance, oral argument or 
hearing will be entertained. 

In the case of an appeal by a 
requestor involving any record of a 
submitter. OGC will promptly notify the 
submitter of such appeal. The submitter 
may file a written statement with the 
OGC not later than twenty business 
days after the filing date. In the case of 
appeal by a submitter. OGC will 
promptly notify the requestor of such 
appeal. The requestor may file o written 
statement with the OGC not later than 
twenty business days after the filing 
date. 


OGC will endeavor to rule on an 
appeal not later than 30 business days 
after the filing date. OGC will also send 
a letter explaining the basis of its ruling 
to the requestor and to any submitter 
participating in the appeal. No further 
appeal to the Chairman or the Board of 
the Corporation will be entertained. 

Fees 

Every request for records must 
contain an undertaking to pay copying 
fees in accordance with the 
Corporation's schedule: that schedule 
will be: paper—20 cents per page, 
microform—20 cents per page, and 
computer material—actual costs. While 
the Information Officer will not require 
advance deposits at the time of the 
request, the Information Officer will 
require that fees be paid before records 
are released. 

A request for records may also 
contain a statement that the requestor is 
willing to pay fees only up to a specified 
dollar limit In that event, the 
Information Officer will endeavor to 
contact the requestor as soon as it 
becomes clear that the copying will 
exceed the specified limit. 

The Corporation will not charge any 
fees if the total copying costs for a 
request (or series of related requests 
from the same requestor) are less than 
$10.00. Nor will the Corporation charge 
any fees if the records are not located or 
if they are withheld from disclosure. In 
addition, the Information Officer may 
entertain written petitions for fee 
waivers or reductions by any individual 
or group, such as a non-profit 
organization, that can demonstrate a 
sufficient financial need and public 
interest in obtaining the records sought. 
Such a petition must be filed with the 


Information Officer at the same time us 
the request for records. 

Synthetic Fuels Corporation. 

John |. McAtec, Jr., 

Acting Chairman of the Board, 

April 9.1981. 

IFR Doc at-ni«7 Fried 4-13-01; 4 « #m] 
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Initial Guidelines on Selecting Projects 
for Financial Assistance 

agency: Synthetic Fuels Corporation. 
action: Notification of availability of 
initial guidelines on selecting projects 
for financial assistance. 


summary: This notice invites public 
comment on Initial Guidelines on 
Selecting Projects for Financial 
Assistance prepared by the staff of the 
U.S. Synthetic Fuels Corporation. The 
Guidelines will be reviewed by the 
Corporation's Board of Directors, when 
appointed, and possibly modified in 
light of public comment, experience 
gained by the Corporation in examining 
proposals submitted to it and policies to 
be adopted by the new Board. The 
Guidelines are available in the 
Corporation’s reading room. (202) 653- 
4363. 

PERSON TO CONTACT FOR MORE 

information: Nate Cartmcll, U.S. 
Synthetic Fuels Corporation. Office of 
General Counsel. 1200 New Hampshire 
Avenue NW., Suite 460, Washington, 
D.C. 20586, (202) 653-4422. 

United States Synthetic Fuels Corporation. 
John ). McAlee, Jr.. 

Acting Chairman of the Board 1 
April 9,1981. 

|FR Doc 61-11146 Fil*d 4-16-61:6.4& *m| 

BILLING COOC 6450-01-4! 
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Sunshine Act Meetings 


Federal Register 
Voi Ilk Nix 71 
Tuesday. April 14, 1961 


This section ol tho FEDERAL REGISTER 
contains notices of moetings published 
under the "Government in the Sunshine 
Acl" (Pub L. 94-409) 5 USC 
552tge)(3) 


CONTENTS 

Hems 

Federal Energy Regulatory Commis¬ 
sion —— --- 1 

National Transportation Safety Board 2 

Nuclear Regulatory Commission..- 3 

Occupational Safety and Health 

Review- Commission—..— 4 

Railroad Retirement Board- 5 


1 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

April ia 1961. 

TIME AND DATE! 10 a.OT., April 17. 198L 
place: Room 9306. 825 North Capitol 
Street, NJ2.. Washington. D.C 20426. 

status: Closed 

MATTERS TO BE CONSIDERED: 

(1) Ail investigation of potential illegal 
transportation ol natural aw in viuhitinn of 
the Natural Ca* and Natural Gaft Puiu:y Acts 

(2) Apparent unlawful tlivitmtina of natural 
gas in violation of the Natural Caa Ad. 

(3) Docket No. SA«XI. M. It Murr. 

(4) Dckket No. F.-920R, McDowell County 
Consumers Council v. American Electric 
Power Company. ef oL 

CONTACT PERSON FOR MORE 

information: Kenneth F. Plumb. 
Secretary; Telephone (202) 357-8400. 

Fifed 4-UWrl 4.00 

0K. LI NO COOC MV0-4S-N 


2 

| NM-81-111 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 46 FR 21309, 
April 9.1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 

OF meeting: 9 a.m.. Friday, April 10. 
1981. 

change in meeting: A majority of the 
Board has determined by recorded vote 
that the business of the Bourd requires 
revising the agenda of this meeting and 
that no earlier announcement was 


possible. The agenda as now revised is 
set forth below. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. SpecialSltnly: Motor Vehicle Collision* 
With Trees Along Highway, Roads. and 
Streets: An Assessment Recommendations 
to the Federal Highway Administration, the 
National League of Cities, the National 
Association of Town and Townships, the 
National Association of Counties, and the 
International Association of Chiefs of Police. 

2. Marine Accident Report: Ramming of the 
Sunshine Skyway Bridge by the Liberian Bulk 
Carrier SUMMIT VENTURED Tampa Bay. 
Florida. May 9 1960c Recimmentfottona to 
the U.S. Coast Guard, the Federal Highway 
Administration, and the State ol Florida. 

3. Letter to Air Lina Pilots Association 
regarding Futition for Reconsideration of 
Probubfe Cause. National Airlines. Inc.. 
Boeing 727. NA7444A, Escambia Boy 
PenMCofa. Florida. May A 1978. 

4. Special Study Proposal' Excess flow 
Valves in Cits Distribution Systems. 

CONTACT PERSON FOR MORE 
information: Sharon Fleming. 202-172- 

6022. 

April 9. 1961. 

|S- WV-ai Fifed 444pm| 

BILLING COOC 49 U>~ *4-41 


3 

NUCLEAR REGULATORY COMMISSION. 
DATE: Week of April 13,1961 (revised). 
PLACE: Commissioners' Conference 
Room. 1717 I! Street* N.W.. Washington. 
UC. 

STATUS: Open/closed. 

MATTERS TO BE CONSIDERED: Tuesday, 
April 14: 

9:30 o.nu 1. Discussion of Management 
Organisation and Internal Personnel 
Matters (approximately 45 minutes, dosed 
meeting) 

10:15 o.m.: X Discussion of Policy, Planning 
and Program Guidance for fiscal year 1983- 
87 (public meeting) 

Wednesdoy, April 15: 

ZOOp.m.: 1. Discussion of Revised Licensing 
Procedures 

ADDITIONAL INFORMATION: 4/9 

Affirmation/Discussion Session: 
Affirmation of Item b. Indemnification of 
Two Licensees Storing Fuel at Non- 
Reactor Facilities has been cancelled. 
Discussion of ATWS, scheduled for 4/15 
at 10:00 a.m.. has been cancelled. 
AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 


634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting, 

CONTACT PERSON FOR MORE 
information: Walter Magre (202) 634- 
1410. 

Walter Magee. 

Office of the Secretary. 

April 9. 1961. 

lfe-6a?-<n Fifed VIXMtt. 

BILLING COOC 7*60-0 »-* 
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OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION. 

“FEDERAL REGISTER*' CITATION OF 
PREVIOUS ANNOUNCEMENT. 46 FR 21310. 

April 9.1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 2 P-OT. OH April 16. 1981 
changes in THE MEETING: This meeting 
has been canceled- 
Datett April 10. 1961. 

ft fed 1A7 pml 

BILLING COOC 76OO-01-4I 


s 

RAILROAD RETIREMENT BOARO. 

TIME AND DATE: 9:30. April 16. 1981. 

PLACE: Board's meeting room, eighth 
floor, heudquarters building. 844 Rush 
Street, Chicago, Illinois 60611. 

STATUS: Part of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: IVlrtion 
open to the public: 

(1) Appeal of nonwaiver of overpayment. 
Colleen Childs Chinnis. 

Portion closed to the public: 

(A) Appeal from referee** denial ol 
disabled widow's annuity. Irene Smith 

(B) Appeal from referee's denial of 
disability annuity. Weldon w. Gilliland 

(Cl Appeal from referee's denial of 
disability annuity. John C. Boggs. 

(D) Appeal from referee's denial of 
disabled widows annuity. Christine C 
Peeler. 

CONTACT PERSON FOR MORE 

information: R. F. Butler, Secretary of 
the Board. COM No. 312-751-4920: FTS 
No. 387-4920. 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 868 

(Docket No. R-81-9091 

Comprehensive Improvement 
Assistance Program 

agency: Department of Housing and 
Urban Development (HUD). 
action: Interim rule. 

summary: Section 14 of the United 
States Housing Act of 1937. as amended 
by the Housing and Community 
Development Act of 1980. substitutes for 
the existing Public Housing 
Modernization Program a new 
Comprehensive Improvement 
Assistance Program (C1AP). This rule 
sets forth the requirements for the ClAP 
under which the Department of Housing 
und Urban Development (HUD) is 
authorized to provide financial 
assistance to Public Housing Agencies 
(PHAs). including Indian Housing 
Authorities (IHAs), to improve the 
physical condition and upgrade the 
management and operation of existing 
public housing projects to assure that 
such projects continue to be available to 
serve low*income families. 
dates: 

Effective date: July 13, 1981, 

Comment due date: June 15.1981. 
address: Send comments to the Rules 
Docket Clerk. Office of General Counsel. 
Room 5218, Department of HUD. 451 
Seventh Street. S.W.. Washington. D.C. 
20410, 

FOR FURTHER INFORMATION CONTACT. 

Pris Peake, Office of Public Housing. 
Department of HUD. 451 Seventh Street. 
S.W.. Washington. D.C 20410. (202) 755- 
5808. (This is not a toll free number.) 

SUPPLEMENTARY INFORMATION: The 

Comprehensive Improvement 
Assistance Program (ClAP) is a major 
new effort to accomplish the 
comprehensive improvement of the 
physical condition and management of 
(he existing public housing stock. The 
ClAP represents a major expansion and 
restructuring of the Public Housing 
Modernization Program, which is 
replaced, beginning with the Federal 
Fiscal Year (FFY) 1981. 

The goal of the ClAP was clearly 
slated in the House Committee Report 
on the Housing and Community 
Development Act of 1980. dated May 15. 
1980. with the following language: 


• • • The Committee believes, however, 
that m truly comprehensive modernization 
effort requires not only the comprehensive 
rehabilitation of badly deteriorated projects, 
but a comprehensive approach to improving 
the physical condition and the energy 
efficiency of all the existing units, and to 
improving the management and operation of 
those projects which are necessary to sustain 
those physical improvements. Particularly In 
the case of so-called chronic problem 
projects, failing to Improve management 
capacity could jeopardize the long-term 
benefit of those physical and energy 
conserving improvements. It should be noted, 
however, that many management 
improvements implemented at little or no 
expense con have a significant impact on 
operating costs. 

The Committee views the new 
Comprehensive Improvement Program as 
particularly significant in that it reestablishes 
the preeminent role of PHAs In the operation 
of the public housing program The 
Committee views the new program as a first 
important step in reasserting the 
responsibility of PHAs to maintain and 
manage the public housing stock. While the 
Department will be providing the assistance 
for PHAs to undertake o modernization 
program, the principal responsibility for 
operating the low-rent housing projects, und 
assuring their continued viability, must lie 
with the PHAs themselves. * # * 

• * ' the overriding goal in restructuring 
the modernization program has been to 
provide a mechanism * * * whereb> a PHA 
will undertake a thorough analysis of Us 
particular problems, will design a 
comprehensive strategy for remedying those 
problems, nod will be held responsible for 
implementing that strategy which will restore 
a PI IA to an efficient operating level. * * * 

• * * The Committee has acted in several 
ways * * * to assist PHAs in improving und 
upgrading project management and operation 
under the Comprehensive improvement 
Assistance Program. These management 
improvements are not only essential to 
sustaining modernization efforts, but in (he 
long run will work to stabilize and even 
reduce overall operating costs * * * 

Accordingly, the ClAP. as outlined in 
this rule, is designed to allow PI I As to 
meet the intent of Congress. It further 
allows, in accordance with the statute, 
for expeditious funding to meet 
emergency needs. 

Pursuant to these purposes and the 
more specific requirements of Section 14 
uf the Act. the principal features of this 
new ClAP rule are as follows: 

A. Applicability. Pursuant to Section 
14 of the Act, this rule is applicable to 
modernization programs financed out of 
modernization funds for FFY 1981 and 
subsequent FFYs. It reflects the intent of 
Congress that there be a smooth 
transition between the new ClAP and 
the Comprehensive Modernization 
programs, approved in FFY 1980 under 
an Interim Rule published May 7,1980 at 
45 FR 30349. For those Comprehensive 


Modernization programs which have 
been approved for financing partly out 
of FFY 1980 funds and partly out of FFY 
1981 funds, the PHA must comply with 
the requirements of this rule, except to 
the extent that IfUD determines, on a 
case-by-case basis, that the substance of 
these requirements has already been 
met. All other modernization programs 
which are financed out of modernization 
funds for FFY 1980 and previous FFYs 
will continue to be implemented under 
the November 1979 regulation at 24 CFR 
Part 8G& 'This new ClAP rule applies to 
Pt lA-owned low-income public housing 
projects, except under the Section 23 
Leased Housing Non Bond-Financed 
Program, the Section 10(c) Leased 
Housing Program and the Section 23 and 
Section 8 Housing Assistance Payments 
Programs. 

B. Eligible Costs. Under the ClAP, 
modernization funds may be used for 
physical improvements of a capital 
nature (including major repairs and 
related costs for administration and 
architcctural/engineering services), 
management improvements, 
replacement reserves and planning cost* 
incurred by the PI 1A in connection with 
the ClAP. It is not feasible to include the 
details of modernization funding of 
replacement reserves at this time. It is 
anticipated that this provision will be 
available in time for FFY 1982. 

C. Physical Improvements. T he rule 
provides that physical improvements, 
including energy-related improvements 
shall be determined in accordance with 
standards prescribed by HUD. except 
where improvements exceeding those 
standards are necessary or highly 
desirable for the long-term operation or 
marketability of a particular project. 
HUD standards for physical 
improvements, including energy-related 
improvements, are being separatidy 
issued. The maximum period for 
implementing physical improvements is 
five years. Ordinarily, physical 
improvement costs will be funded only 
for three years: however, such costs may 
be funded for a longer period if 
approved by HUD. 

D. Management Improvement Costs, it 
is anticipated that many management 
improvements will be made at no cost. 
Where funded under the ClAP. 
management improvements must be 
necessary to sustain the physical 
improvements of the project to be 
modernized. PHA-wide management 
improvements may be funded if they 
meet this test. The maximum period for 
implementing management 
improvements is five years. Ordinarily, 
management improvement costs will be 
funded only through the implementation 
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period of the physical improvements; 
however, such costs may be funded for a 
longer period if approved by HUD. To 
the particular management improvement 
areas listed in Section 14 of the Act the 
rule adds the critically important areas 
of occupancy, rent collection and 
maintenance. Combined management 
improvement and planning costs may 
not exceed 10 percent of physical 
improvement costs for a PI1A in a 
particular FFY. unless specifically 
ipproved by HUD. 

E. Planning Costs. The rale allows use 
of modernization funds for the PHA's 
planning costs in developing the 
Preliminary and Final Applications, 
subject to a limit of five percent of the 
funds available to the HUD office in a 
particular FFY. Ordinarily, 
modernization funds for planning will be 
provided to the PHA on a 
reimbursement basis, after HUD • 
approval of the Final Application. An 
exception is allowed for financially 

tiistressed PHAa, which may obtain 
advance funding for planning costs. 

F. Application Process. The 
application process prescribed in this 
rule Is designed to implement the 

iunprehensive assessment end planning 
t c quirements of Section 14 of the Act 
This process begins with PHA 
submission of the Preliminary 
Application which is the PHA’s initial 
i omprehensive assessment of its 
modernization needs over a five-year 
period. ’Hie PHA and HUD determine 
which project(s) will be considered for 
funding in the current FFY. The PI LA 
then undertakes a detailed 
comprehensive assessment of the needs 
for the selected project(s) and the 
planning process culminates in the 
Pi fA-HUD on-site review (Joint 
Review). HUD then makes preliminary 
funding decisions and invites PHAa to 
submit their Final Applications. After 
MUD approval, the Final Application 
represents the agreed-upon plan, 
including a budget which documents the 
specifics of the approved modernization 
funding. 

G. Scope of Required Action. While 
the C1AP application process is intended 
to assure thorough attention to all of the 
physical and management needs of each 
project, including the largest and most 
deteriorated projects, it is designed to be 
self-simplifying. so that it will not be 
unduly burdensome in cases where 
project needs are relatively modest. As 
the process proceeds, it can and should 
be adapted as appropriate to the needs 
of the particular project. Although it is 
expected thut most projects will require 
management improvements as well as 
physical improvements, the application 


process allows omission of management 
improvements if a thorough assessment 
of project needs supports that approach. 
In addition, the application process 
provides for inclusion of required 
management improvements, regardless 
of whether modernization funding will 
be provided for them. 

H. Time Frames for Implementation. 
The maximum period for completion of 
an approved modernization program 
funded in a particular FFY is five years, 
as required by Section 14 of the Act 
However, the time frame for completion 
of a particular modernization program 
shall be agreed upon by the PHA and 
HUD and shall not exceed the time 
required for completion of the particular 
actions to be undertaken. It is generally 
expected that even an extensive 
modernization program should not 
require more than three years and that 
many programs should require only one 
or two years. Ordinarily, a one-stage 
approach will be taken (i.e., one-time 
approval and funding of the entire 
modernization program) for one or more 
projects, including special purpose, 
emergency and homeowner&hip needs 
for an additional project or projects 
within the Pf LA. If, however, on an 
exception basis, HUD determines that 
the PHA lacks management capability, 
the rule mandatos a two-stage approach. 
This means that the first stage (up to 
two years) will be initially approved and 
funding will be provided only for 
architectural/engineering services and a 
portion of the management 
improvements. Subject to satisfactory 
PHA performance In the first stage, 
future fund availability, and PHA 
compliance with requirements, the 
second stage will be funded for the 
remaining physical and management 
improvement needs. 

I. Special Purpose , Emergency and 
Homeownership Needs. Special purpose 
needs that are limited to cost-effective 
energy conservation work items, 
emergency, and homeownership needs 
may be funded without the PHA meeting 
the comprehensive assessment and 
planning requirements for the total 
improvement of the affected projects. 
Funding priority and streamlined 
processing are specified for physical 
work items of an emergency nature. 

J. Modernization Project. This rale 
continues the “modernization as a 
separate project” approach to financing 
modernization, as instituted in 1978. 
Under this approach, each annual 
modernization program of a PHA is 
treated as a separate Modernization 
Project which may include 
improvements to two or more 
development projects. The 20-year 


maximum period for amortizing 
modernization debt is continued, with 
extension of the term of Annual 
Contributions Contract (ACC) coverage 
for any additional period required for 
modernization debt amortization. As a 
point of clarification, the rule specifies 
that any such ACC extension does not 
preclude sale of units to homebuyers 
under the Turnkey III and Mutual Help 
Homeownership Opportunities 
Programs. 

K. Consultation With Local Officials 
and Tenants. The new rule reflects a 
statutory provision requiring PHAs to 
consult with appropriate local officials 
and tenants in the development of their 
modernization programs. These 
requirements include notice of the 
PHA’s modernization proposals and 
opportunity for local officials and 
tenants to present their comments and 
recommenda t ions. 

L Special Requirements for 
Homeownership and Leased Housing 
Projects. This rale includes special 
requirements necessitated by tha 
structure of public housing 
homeownership programs (Turnkey IU 
and Mutual Help) and the Section 23 
Leased Housing Bond-Financed projects. 
These include special eligibility 
requirements, limitations on eligible 
work items and appropriate homebuyer 
participation procedures. 

The Department has determined that 
this rule is urgently needed and must be 
effective 90 days after publication. This 
rule prescribes the requirements for 
applying for modernization funds in FFY 
1981 and thereafter. Since FFY 1981 
modernization funds must be reserved 
before September 30,1961, the end of 
the FFY. and PHAs must be provided 
sufficient time for preparation of 
applications, any further delay in the 
effective date would be impracticable 
and contrary to the public interest. 

If. as a result of the public comments 
received, the Department determines 
that changes necessitating a deferral of 
the effective date are appropriate, the 
effective date will be deferred by 
publication of a notice in the Federal 
Register. Unless deferred by such 
publication, the rule will become 
effective without notification by the 
Department 30 days after the close of 
the period allowed for public comment, 
i.e., 90 days after publication of this 
document. 

Therefore, the Secretary invites all 
interested persons to participate in this 
rulemaking by filing data, comments and 
suggestions with the Rules Docket Clerk 
at the above address, on or before the 
comment due date. Each comment 
should include the commented* name 
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and address and must refer to the 
docket number indicated in the heading 
to this document. All relevant comments 
will be considered for final rulemaking. 
Copies of all comments received will be 
available for copying and inspection 
during regular business hours in the 
Office of the Rules Docket Clerk at the 
above address. 

A finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations 24 CFR Part 50, which 
implements Section 102(2)(c) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
during regular business hours in the 
Office of the Rules Docket Clerk at the 
above address. 

This rule does not constitute a “major 
rule'* as that term is defined in § 1(b) of 
the Executive Order 12291 on Federal 
Regulation issued on February 17,1981. 
Analysis of the rule indicates that it 
docs not: (1) have an annual effect on 
the economy of $100 million or more: (2) 
cause a major increase in costs or prices 
for consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Pursuant to Section 605(b) of the 
Regulatory Flexibility Act, the 
Undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. 

In accordance with 44 U.S.C. Chapter 
35 (Coordination of Federal Information 
Policy), the Office of Management and 
Budget (OMB) has approved certain 
information requirements under OMB 
Approval No. 2502-0208 needed to 
process applications under this program. 
This information collection includes 
certain HUD prescribed forms, plans 
and narrative statements that applicants 
must submit. As a condition of OMB 
approval, the Department shall submit 
for OMB review proposals that will 
substantially reduce the regulatory, 
reporting and recordkeeping 
requirements imposed on applicants and 
participants. These proposals will be 
submitted to OMB for approval and 
modification, if necessary, in sufficient 
time to permit implementation by 
October 1.1981. The Deportment 
welcomes public comment on ways to 
reduce the burden of these 
requirements. 


In addition, certain other information 
gathering requirements have not 
received OMB approval. Specifically: 

(1) The Department has not submitted 
for approval, in accordance with 44 
U.S.C Chapter 35. the information 
collection and recordkeeping 
requirements of S 888.9(b). Until OMB 
approval is obtained, no information 
collection requirements, including forms, 
plans or narrative statements may be 
required of applicants or participants in 
this program for purposes of minority 
business enterprise goals. The 
Department will provide appropriate 
notice to the public of OMB approval 
when It is granted. 

(2) The information gathering 
requirements contained in § 868.12, 
Contracting requirements, and 

i 868.14(a). (b) and (c), with respect to 
quarterly progress reporting, will not be 
required of program applicants or 
participants until OMB has approved 
these requirements, either in their 
present form or as modified in 
accordance with OMB determination. 
The Department will provide 
appropriate notice to the public of OMB 
approval when it is granted. 

The Catalog of Federal Domestic 
Assistance program number is 14.158. 

Accordingly. 24 CFRPart 868 is 
revised to read as follows: 

PART 068—COMPREHENSIVE 
IMPROVEMENT ASSISTANCE 
PROGRAM 

8661 Purpose. 

8682 Applicability. 

868.3 Definitions. 

8664 Eligible costs. 

868.5 Procedures for obtaining approval of a 
modernization program. 

868.6 Modernization Project 

868.7 Tenant participation. 

868 8 Homebuycr participation. 

868.9 Other program requirements. 

86610 Special requirements for 
homeowncrshlp projects. 

86611 Special requirements for Section 23 
Leased Housing Bond-Financed projects. 

868.12 Contracting requirements. 

868.13 Modernization financing. 

868.14 Progress reporting, 

868.15 Revisions of modernization program 
budget. 

868.16 Revisions of modernization work 
program. 

868.17 On-site inspections. 

868.18 Fiscal closeout of a modernization 
program. 

Authority: United States Housing Act of 
1937 (42 U.S.C. 1437 et seq.), sec. 7(d), 
Department of HUD Act (42 U.S.C 3535(d)). 

§868.1 Purpose 

Section 14 of the United States 
Housing Act of 1937, as amended, 
establishes the Comprehensive 


Improvement Assistance Program 
(C1AP). authorizing the Department of 
Housing and Urban Development (HUD) 
to provide financial assistance to Public 
Housing Agencies (PHAs). including 
Indian Housing Authorities (IHAs). to 
improve the physical condition and 
upgrade the management and operation 
of existing public housing projects to 
assure that such projects continue to be 
available to serve low-income families. 
These physical and management 
improvements are financed by annual 
contributions provided under Section 
5(c) of the Act. The purpose of this Part 
is to prescribe requirements and 
procedures for the ClAP. 

§ 868.2 Applicability. 

This Part applies to PHA-owned low- 
income public housing projects, 
including conveyed Lanham Act and 
Public Works Administration (PWA) 
projects, for which PHAs request 
assistance under the ClAP in Federal 
Fiscal Year (FFY) 1981 and thereafter. 
Comprehensive Modernization 
programs, approved in FFY 1980 under 
an Interim Rule published May 7,1980 at 
45 FR 30349 and receiving a second 
increment of funding out of FFY 1981 
modernization funds, shall comply with 
the application requirements set forth in 
this Part, to the extent that the HUD 
office determines that they have not met 
the substance of the requirements. This 
Part does not apply to projects under the 
Section 23 Leased Housing Non Bond- 
Financed Program, the Section 10(c) 
Leased Housing Program, and the 
Section 23 and Section 8 Housing 
Assistance Payments Programs. 

§ 868.3 Definitions. 

As used in this Part: 

“Act" means the United States 
Housing Act of 1937, as amended (42 
U.S.C. 1437 et seq.). 

“Annual Contributions Contract 
(ACC)“ means a contract under the Act 
between HUD and the PH A, containing 
the terms and conditions under which 
the Secretary makes loans and annual 
contributions to assist PHAs in 
providing decent, safe and sanitary 
housing for families of low-income and 
provides modernization funds to PHAs 
to improve existing public housing 
projects. 

“Comprehensive Modernization" 
means a modernization program for a 
project which provides for all needed 
physical and management 
improvements. Under the ClAP. all 
modernization programs are 
Comprehensive Modernization, except 
those defined as special purpose, 
emergency or homeownership. 
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“Emergency modernization" means a 
modernization program for a project 
where the particular work items are 
physical work items of an emergency 
nature, affecting the life, health and 
safety of tenants. 

“Financially distressed PHA" means a 
PHA that has an operating reserve level 
of 20 percent or less of its authorized 
maximum or other level as determined 
by HUD. 

“Five-year plan" means the PHA’s 
initial comprehensive assessment of the 
modernization funds to be requested 
over a five-year period to meet the total 
physical and management improvement 
needs of its projects, including any 
special purpose and homeownership 
needs, as well as any emergency needs 
in the first year. The plan specifies the 
funds to be requested by project by FFY 
and is submitted with the Preliminary 
Application. Special requirements apply 
in FFY 1981 only. 

“Force account labor" means labor 
employed directly by the PHA on either 
a permanent or a temporary basis. 

“Homebuyer Agreement" means a 
Mutual Help and Occupancy Agreement 
or a Turnkey III Homebuyer’s 
Ownership Opportunity Agreement. 

“Homeownership modernization" 
means a modernization program for a 
project that is under the Turnkey III 
Homeownership Opportunities Program 
or the Mutual Help Homeownership 
Opportunities Program. 

HUD office" means the HUD Area 
Office or Multifamily Service Office 
with which the PHA normally transacts 
its low-income housing business. 

"Lack of management capability" 
means that the PHA has previously 
approved, but unobligated, 
modernization funds that are over three 
years old and that the HUD office has 
determined that the failure to obligate 
such funds is due to reasons within the 
PHA’s control. "Unobligated" means 
that the PHA has not awarded contracts 
or started force account work for use of 
the funds. “Funds that are over three 
years old” mean funds approved in a 
FFY which is three or more FFYs before 
the current FFY. For example, if the PHA 
is applying for FFY 1981 funds, then 
“funds that arc over three years old" are 
those from FFY 1977 and prior FFYs. 
“Reasons within the PHA’s control” 
mean that the PHA did not take every 
feasible action toward completion and 
excludes lengthy delays outside of the 
PHA’s control, such as litigation, 
environmental reviews, strikes, and 
other reasons determined to be valid by 
the HUD office. 

“Major repairs" mean work items that 
are usually not recurrent, are substantial 
in scope, involve expenditures that 


would otherwise materially distort the 
level trend of maintenance expense, and 
may include replacement of structural 
elements and nonexpendable equipment 
due to normal wear and tear by items of 
substantially the same kind. 

“Modernization funds" mean funds 
derived from an allocation of annual 
contributions contract authority under 
Section 5(c) of the Act for the purpose of 
financing physical and management 
improvements under an approved 
modernization program. 

“Modernization program" means a 
PHA’s program for carrying out 
modernization, as set forth in the 
proposed or approved Final Application 
for modernization funds. 

“Modernization Project" means the 
improvement of one or more projects for 
purposes of financing modernization. 

The term "project" means a 
development project with a unique 
project number. 

"Special purpose modernization" 
means a modernization program for a 
project that is limited to cost-effective 
energy conservation work items and 
that is approved only on a one-time 
basis in the first year of the PHA's five- 
year plan. 

"Work item" means any separately 
identifiable unit of work constituting a 
part of a modernization program. 

§868.4 Eligible costs. 

(a) Physical improvements. Physical 
improvements eligible for modernization 
funding may include alterations, 
betterments, additions, replacements 
and major repairs that are necessary to 
meet the standards, including energy- 
related standards, prescribed by HUD 
for decent, safe and sanitary living 
conditions in public housing projects. 
These standards ensure uniformity in 
the evaluation of the physical condition 
and energy efficiency of existing 
projects and in the determination of 
what rehabilitation is necessary. These 
modernization standards may be 
exceeded only when necessary or highly 
desirable for the long-term operation or 
marketability of the individual project. 

(b) Management improvement costs . 

(1) Eligibility . Management 
improvements that are project specific 
or PHA-wide in nature are eligible 
modernization costs subject to the 
following conditions: 

(i) The management improvements are 
necessary to correct identified 
management problems and to sustain 
the physical improvements at the project 
to be modernized. 

(ii) The management improvements 
cannot be implemented at no cost and 
the funds for such costs are not 
available from other sources. 


(iii) The combined costs for 
management improvements and 
planning under paragraph (d) of this 
section shall not exceed 10 percent of 
the approved physical improvement 
costs for a PHA in a particular FFY. 
unless specifically approved by HUD. 
Under paragraph (d) of this section, 
planning costs shall not exceed five 
percent of the funds available to the 
HUD Office in a particular FFY. 

(Iv) Management improvement costs 
shall be fundable only for the 
implementation period of the physical 
improvements unless a longer period of 
up to a maximum of five years is 
necessary to complete the initial 
installation and demonstrate that the 
management work item will bring about 
needed management improvements in 
the project and is specifically approved 
by the HUD office. In general, it is 
anticipated that such exceptions will be 
infrequent and will be approved only on 
the basis of clear justification. 

(v) Where an approved modernization 
program includes management 
improvements which involve ongoing 
costs, such approval does not constitute 
a HUD obligation to provide continued 
funding or additional operating subsidy 
after the end of the implementation 
period of the management 
improvements. In such cases, the PHA 
shall be responsible for finding other 
funding sources, reducing its ongoing 
management costs, or terminating the 
management activities. 

(2) Eligible management areas . 

Subject to the conditions set forth in 
paragraph (b)(1) of this section, 
management improvements may involve 
or upgrade the following areas: 

(i) Management, financial and 
accounting control systems of the PHA 
which are related to the project to be 
modernized: 

(ii) Adequacy and qualifications of 
personnel employed by the PHA in the 
management and operation of the 
project to be modernized for each 
category of employment; and 

(iii) Adequacy and efficacy of the 
fallowing for the project to be 
modernized: 

(A) Tenant programs and services: 

(B) Tenant and project security; 

(C) Tenant selection and eviction: 

(D) Occupancy; 

(E) Rent collection; and 

(F) Maintenance. 

(3) Examples of eligible management 
improvements . Subject to the conditions 
set forth in paragraph fb)(l) of this 
section, examples of eligible 
management improvements include, but 
are not limited to: 
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(i) Development and implementation 
of new PHA control systems In 
management, finance and accounting. 

(ii) Development and implementation 
of new or revised PHA policies and 
procedures in areas such as rent 
collection, tenant selection and eviction, 
maintenance and energy conservation. 

(til) Training of PHA staff or 
development of in-house training 
capacity to develop, implement or 
sustain the physical and management 
improvements. 

(iv) Outreach to low-income groups 
who have traditionally not applied for 
public bousing, in order to meet the 
statutory requirement for admission of 
families with a broad range of incomes, 
as set forth in 24 CFR Part 860. Subpart 
A. 

(v) Where additional or improved 
tenant programs and services are 
necessary to sustain the physical 
improvements, hiring or use of staff to 
secure and coordinate the provision of 
appropriate social services from local 
government or other public and private 
entities. 

(4] Examples af ineligible 
management improvements . Examples 
of ineligible management Improvements 
include, but are not limited to: 

(ij Hiring of additional staff or use of 
existing staff to directly provide social 
services to the tenants of the project to 
be modernized. 

(ii) Funding of tenant organizations. 

(c) Tenant moving costs. When it is 
necessary to move tenants at the project 
being modernized, either temporarily or 
permanently, to accommodate the 
modernization, the PHA shall provide 
temporary or permanent housing at 
comparable cost for the affected tenants 
on a nondiscriminatory basis. The PHA 
shall pay for the costs of moving the 
affected tenants to other units, as well 
as back to the modernized project or 
units, where necessary. Tenant moving 
costs are eligible modernization costs. 

(d) Planning costs. Planning costs 
necessary for developing the 
Preliminary and/or Final Applications 
(Le- costs incurred before 
modernization program approval) are 
eligible modernization costs with prior 
11UD approval. These costs may be 
reimbursed after Final Application 
approval. Financially distressed PHAs. 
as defined in $ 868.3. may request 
approval from HUD for up-front funding 
of planning costs where the HUD office 
determines that developing the 
Preliminary and/or Final Applications 
would otherwise present an undue 
financial hardship. Not more than five 
percent of the funds available to the 
4fUD office in a particular FFY shall be 
used for planning costs. 


(e) Administrative costs. 
Administrative costs necessary for the 
additional design and implementation of 
the physical and management 
improvements (i.e., costs to be incurred 
after modernization program approval) 
are eligible modernization costs, as 
follows: 

(1) Full-time non-technical and 
technical salaries. The salaries of non¬ 
technical and technical PHA personnel 
assigned full-time to the modernization 
program are eligible modernization 
costs. The salaries of such personnel 
who are hired on a temporary basis to 
work full-time or part-time on 
modernization are also eligible costs. 

(2) Part-time non technical and 
technical salaries. The salaries of non¬ 
technical and technical PHA personnel 
assigned part-time to the modernization 
program are eligible modernization costs 
only where the scope and volume of the 
modernization-related work is beyond 
that which could be reasonably 
expected to be accomplished by such 
personnel in the performance of their 
normal duties. Positions in existence 
when the PHA s Performance Funding 
System (PFS) base level was established 
shall not be prorated. Any pronition of 
salaries shall be justified by the PHA. 
authorized by the HUD office and 
reflected by an appropriate revision to 
the PHA’s operating budget. 

(3) Employee benefit contributions 
PHA contributions to employee benefit 
plans on behalf of non-tcidinical and 
technical PHA personnel are eligible 
modernization costs in proportion to the 
amount of salary charged to the 
modernization program. 

(f) Replacement reserve. (Reserved). 

(g) Homeownership projects . For 
homeownership projects only, eligible 
physical improvements are limited to 
work items related to health and safety, 
correction of development deficiencies 
where specifically approved by HUD, 
and cost-effective energy conservation, 
and which are not the responsibility of 
the homebuyer families. Major repairs 
or replacements, additions, items which 
are the responsibility of the homebuyer 
families, and management 
improvements arc not eligible 
modernization costs for homeownership 
projects. 

§ 868.5 Procedures for obtaining approval 
of a modernization program. 

(a) HUD notification. As soon as 
possible after modernization funds for a 
particular FFY become available, HUD 
shall give written notification of the 
availability of such funds and the time 
frame for submission of the Preliminary 
Applications. 


(b) Informal consultation . Before 
preparation of the Preliminary 
Application, the PHA shall consult with 
the HUD office to discuss its 
modernization needs and obtain 
information on HUD policies and 
procedures. 

(c) Preliminary Application . Based on 
an initial comprehensive assessment of 
its improvement needs, the PHA shall 
submit to the HUD office a Preliminary 
Application, in the form of a letter, 
which shall contain: 

(1) A brief explanation of the priority 
order of the projects for which 
modernization funding is requested in 
the current FFY; and 

(2) A five-year plan, as defined in 
$ 868.3. In FFY 1981. the PHA shall 
submit only the first year funding 
request of the five-year plan, which 
includes the total needs of the project(s) 
for which the PHA is requesting 
Comprehensive Modernization and the 
specific needs of the project(s) for which 
the PHA is requesting special purpose, 
emergency and homeownership 
modernization in FFY 1981. A PHA 
approved for modernization funding in 
FFY 1981 shall, in FFY 1982. submit the 
funding request for the remaining four 
years of the five-year plan. A PHA not 
approved for modernization funding in 
FFY 1981 and requesting funding in FFY 
1982 or a subsequent FFY shall submit 
its five-year plan, as defined in i 868.3. 
at the time of its first funding request 
under the C1AP. Special purpose needs, 
as defined in $ 808.3, may be funded 
only in the first year of a PHA*s five- 
year plan. As necessary, the five-year 
plan may be updated in subsequent 
FFYs. 

(d) PHA consultation ivith local 
officials and tenants . The PHA shall 
develop the application in consultation 
with appropriate local officials and 
tenants at the project to be modernized 

(1) The PHA shall consult with 
appropriate local officials by furnishing 
them with a copy of its Preliminary and 
Final Applications. The PHA shall 
provide HUD with a copy of its letters to 
local officials and the local responses. 

(2) The PHA shall consult with 
tenants/homebuyers as set forth in 
§ 8887 and § 868.8. 

(e) PHA preparation for Joint Review 
The PHA shall prepare for the Joint 
Review by: 

(1) Reaching agreement with the HUl) 
office on the specific project(s) to be 
covered during the Joint Review; 

(2) Fulfilling the tenant/homebuyei 
participation requirements under § 8687 
or § 868.8; 

(3) Completing a detailed 
comprehensive assessment, in a form 
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prescribed by HUD, of the total physical 
and management improvement needs of 
the project(s) for which the PHA is 
requesting Comprehensive 
Modernization and of the specific needs 
of the project(s) for which the PHA is 
requesting special purpose, emergency 
and homeownership modernization in 
the current FFY; and 

(4) Reviewing the other points to be 
resolved during the Joint Review as set 
forth under paragraph (f) of this section. 

(f) Joint Review. The PHA ond the 
HUD office shall conduct an onsite 
review to discuss the proposed 
modernization program, as set forth in 
the Preliminary Application and the 
detailed comprehensive assessment, and 
reach tentative agreement on specific 
matters involved in development of the 
Final Application. The Joint Review 
shall include an onsite inspection of the 
property and resolution of the following 
points: 

(1) Based on the detailed 
comprehensive assessment undertaken 
in paragraph (e) (3) of this section, 
specific needs for physical 
improvements to be addressed in the 
modernization program, including cost 
estimates, time frame for completion, 
method of accomplishment (contract or 
force account), and method of PHA 
inspection of the work: 

(2) Based on the detailed 
comprehensive assessment undertaken 
in paragraph (e) (3) of this section, the 
thoroughness of the PHA's diagnosis in 
identifying management problems, 
causes, and specific needs and solutions 
for management improvements, 
including those which require no 
funding, to be addressed in the 
modernization program, and the time 
frame and cost estimates for completing 
proposed management improvements; 

(3) PHA need for the technical 
services of an architect/engineer and/or 
a management consultant in further 
planning, designing and implementing 
all or part of the proposed physical and 
management improvements; 

(4) PHA plan for organizing and 
staffing the modernization program, 
including PHA need for a full-time 
modernization coordinator, assignment 
of regular PI IA staff, and hiring of 
additional personnel: 

(5) PHA performance in administering 
previously approved modernization 
programs, if applicable, with particular 
emphasis on any program over three 
years old and not completed (see 
paragraph (h) (2) of this section); 

(6) PHA need for additional 
modernization funds to complete 
previously approved modernization 
programs; 


(7) PHA compliance with tenant/ 
homebuyer participation requirements 
under 5 868.7 or $ 868.8; 

(8) PHA compliance with 
requirements for consultation with local 
officials under paragraph (d) of this 
section; 

(9) PHA compliance with civil rights 
statutes, executive orders and 
regulations, as applicable, under 

5 868.9(a); 

(10) PHA plans to provide minority 
and women s business or Indian 
enterprise opportunity under $ 868.9(b); 

(11) Applicability of environmental 
and historic preservation requirements 
under 5 868.9(c); 

(12) PHA compliance with flood 
insurance requirements under $ 868.9(d); 

(13) PHA compliance with 
requirements to eliminate lead-based 
paint hazards under $ 868.9(e); 

(14) PHA compliance with 
requirements to provide accessibility for 
the physically handicapped under 

§ 868.9(f): and 

(15) PHA compliance with 
requirements to conduct an energy audit 
and undertake cost-effective energy 
conservation measures under $ 868.9(g), 
This audit shall be included in the 
detailed comprehensive assessment 
under paragraph (e)(3) of this section. 

(g) HUD determination. After the Joint 
Review, the HUD office will determine 
whether any project reviewed falls into 
any of the following excepted categories 
to Comprehensive Modernization: 

(1) Special purpose modernization . as 
defined under S 868.3, is subject to fewer 
requirements for submission of the Final 
Application under paragraph (J)(9)(i) of 
this section. 

(2) Emergency modernization , as 
defined under $ 868.3, is subject to fewer 
requirements for submission of the Final 
Application under paragraph (j)(9)(ii) of 
this section. To the extent necessary, the 
HUD office may waive the requirements 
for the Preliminary Application and the 
Joint Review. 

(3) Homeownership modernization . as 
defined under 5 868.3. Is subject to fewer 
requirements for submission of the Final 
Application under paragraph (j)(9)(iii) of 
this section. See S 868.8 and § 868.10 for 
special requirement for homeownership 
projects. 

(h) Comprehensive Modernization 
approach . If. after the Joint Review, the 
HUD office determines that the project 
reviewed does not fall into any of the 
excepted categories, the proposed 
Comprehensive Modernization shall be 
funded in one stage, unless the HUD 
office determines, based upon the 
management capability of the PHA. that 
it shall be funded in two stages (see 
paragraph (h)(2) of this section). 


(1) In general. Comprehensive 
Modernization will be funded in one 
stage. Under one-stage funding, the total 
amount of modernization funds for all 
required physical and management 
improvements at the project shall be 
approved at one time, out of funds for u 
single FFY. under one Final Application. 
The PHA and the HUD office shall agree 
on the length of the implementation 
period that is appropriate for the 
particular modernization program. The 
entire modernization program for the 
project shall generally be completed 
within a period of not more than three 
years. However, if it is shown to the 
satisfaction of the HUD office that the 
scope of the improvements is unusually 
extensive or the nature of the 
improvements necessitates a longer 
implementation period, a longer 
implementation period not to exceed 
five years may be approved. See 

§ 868.4(b) on the implementation period 
of management improvements. 

(2) On an exception basis, the HUD 
office may require a two-stage funding 
under Comprehensive Modernization 
where it determines that the PHA lacks 
management capability, as defined in 

S 868.3, Under two-stage funding, the 
total amount of the modernization funds 
for all required physical and 
management improvements at the 
project shall be approved at two 
different times. 

(i) At the first stage, funds for 
architectural/engineering work and a 
portion of the management 
improvements, where appropriate, shall 
be approved out of funds for a single 
FFY. under one Final Application. The 
Final Application shall address all 
required improvements at the project, 
except that the modernization program 
budget and work program under 
paragraphs (j)(4) (i) and (ii) of this 
section shall pertain only to work items 
to be completed during the first stage. 
When approving the first stage, the HUD 
office will indicate the approximate 
balance of the modernization funds to 
be approved for the project at the 
second stage and its intent to approve 
that balance, subject only to the 
availability of future funds, substantia) 
PHA completion of the first stage. PHA 
submission of additional documents as 
set forth in paragraph (h)(2)(H) of this 
section, and PHA compliance with other 
HUD legal and administrative 
requirements. 

(ii) Where the PHA is requesting 
funding for the second stage of a two- 
stage Comprehensive Modernization at 
a project the HUD office will determine 
whether the PHA ha9 substantially 
completed the work approved for the 






first stage. If not, the HUD office will not 
approve the second stage for funding at 
this time. The PI HA submission for the 
second stage is limited only to the items 
set forth in paragraphs (j)(4) (i) and (ii). 

(5). (7) and (a) of this section and an 
update of other Items, as deemed 
necessary by the HUD office. The 
modernization program budget and 
work program shall pertain only to work 
items to be completed during the second 
stage. 

(iii) The entire modernization program 
for the project shall be completed within 
a maximum five-year period. The P!IA 
and the HUD office shall agree on the 
length of the implementation period of 
each stage. The first stage shall be 
completed within a maximum two-year 
period and the second stage within a 
maximum three-year period. 

(i) HUD preliminary funding 
decisions. (1) After all of the Joint 
Reviews, the HUD office will determine 
whether the PH A will be invited to 
submit the Final Application for the 
identified project(s) by considering 
whether the PHA has adequately 
addressed the following items: 

(i) Extent and urgency of the project's 
needs for physical improvements, with 
special consideration for a project which 
has conditions that threaten tenant 
health or safety or a significant number 
of vacant, substandard units; 

(ii) PHA's overall management 
capability to cany out the proposed 
modernization program, based on past 
performance in modernization or 
adequacy of plan to effect needed 
management improvements; 

(iii) Extent to which PHA has 
adequately diagnosed the project's 
physical and management improvement 
needs and developed a plan for meeting 
those identified needs; and 

(iv) Degree of local government and 
tenant/homebuyer support for the 
proposed modernization program. 

(21 If. after complying with the 
requirements of paragraph (b) of this 
section regarding the Comprehensive 
Modernization approach to funding, the 
I tUD office finds that there is a balance 
of funds which is insufficient for one- 
stage funding of an additional project, 
the HUD office may approve two-stage 
funding for the additional project as 
provided in paragraph (h)(2) of this 
section. Where two-stage funding is 
used only because insufficient funds are 
available to the HUD office for all 
needed improvements at the project, 
funding in the first stage also may 
include on amount for physical 
improvements. 

(j) Final application. Upon notification 
from HUD. the PHA shall submit to the 


HUD office a Final Application which 
shall contain: 

(1) A cover letter, requesting approval 
of the Final Application and. if 
appropriate, explaining briefly any 
change in the project priority order, as 
reflected in the Preliminary Application. 

(2) A detailed comprehensive 
assessment, in a form prescribed by 
HUD. of the improvement needs for each 
project, as prepared for the Joint 
Review, including any appropriate 
revisions. 

(31 For each project an estimate of the 
total costs of replacement of the 
equipment systems or structural 
elements which would normally be 
replaced (assuming routine and timely 
maintenance is performed) over the 
remaining period of the ACC or during 
the 30-year period beginning on the date 
of submission of the Final Application, 
whichever period is longer. This 
estimate shall include an estimate of 
such costs accrued for the period which 
ends upon the date on which the Final 
Application is made and an estimate of 
the costs which will accrue during each 
12-month period subsequent to the Final 
Application; 

(4) A plan for making the 
improvements and replacements and for 
meeting the needs, as identified in 
paragraphs (j) (2) and (3) of this section, 
to include: 

(i) A modernization program budget, 
in a form prescribed by HUD. describing 
each physical and management work 
item, indicating the amount of funds and 
method of accomplishment for each 
work item and providing a summary of 
work items by project. Where a physical 
work item exceeds the standards 
prescribed by HUD. the PHA shall 
provide a written justification for the 
work item. 

(ii) A work program, in a form 
prescribed by HUD. for each project 
stating the estimated amount of 
modernization funds to be expended by 
specified time periods for each physical 
and management work item and the 
estimated start and completion quarters 
of each major task of each management 
work item during the implementation 
period of the modernization program. 

(iii) Project budget data, in a form 
prescribed by HUD, for each project 
covering each PHA fiscal year during 
the implementation period of the 
modernization program. 

(5) An organization and staffing plan, 
stating the proposed organization, 
staffing and inspection of the 
modernization program. 

(6) A PHA report on compliance by 
the local governing body with the terms 
of the Cooperation Agreement, or as 
embodied by Article VT1I of the Tribal 


Ordinance as applicable for certain 
IHAs. and any additional services or 
facilities that the PHA plans to request 
from the local governing body. 

(7) A civil rights compliance 
certification, in a form prescribed by 
HUD. 

(8) A resolution by the PI IA Board of 
Commissioners, approving the Final 
Application and certifying that: 

(i) The PHA will comply with all 
policies, procedures and requirements 
prescribed by HUD for the 
modernization, including 
implementation of the modernization in 
a timely, efficient and economical 
manner, 

(ii) The estimated costs of the 
modernization program cannot be 
funded from current operating funds; 

(iii) The PI IA has adopted the goal of 
awarding a specified percentage of the 
dollar value of the total of the 
modernization contracts, to be awarded 
during the subsequent FFY. to minority 
business enterprises: 

(iv) The PHA has complied with 
tenant/homebuyer participation 
requirements under 5 868.7 and 5 868.8: 
and 

(v) Where the proposed 
modernization involves the temporary or 
permanent rehousing of tenants, the 
PHA will ensure nondiscrimination in 
the selection of tenants to be rehoused, 
determination of which tenants require 
temporary and permanent rehousing, 
assignment of tenants within the PHA. 
and provision of assistance to tenants 
being rehoused. 

(9) Special provisions for excepted 
categories. 

(i) Special purpose modernization . For 
a project under special purpose 
modernization, the PHA shall limit the 
item required in paragraph (j)(2) of this 
section to only those special purpose 
work items. 

(fi) Emergency modernization. For a 
project under emergency modernization 
the PHA shall omit from the Final 
Application the items required in 
paragraphs (j)(3). (4)(in). (5) and (6) of 
this section and limit the item required 
In paragraph (j)(2) to only those 
emergency work items. 

(iii) Homeownvrship modemuahon* 

For a project under homeownership 
modernization, the PHA shall omit from 
the Final Application the items required 
in paragraphs (j) (3) and (4)(iii) of this 
section and limit the item required in 
paragraph (jH2) to only those 
homeownerehip work items. The PHA 
shall include in the Final Application 
copies of the signed agreement from 
each homebuyer family consenting to 
the modernization work and a listing of 
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the units to be included in the 
modernization program and the 
estimated cost attributed to each home. 

(k) ACC amendment. After HUD 
tpproval of the Final Application, the 
1*11A shall enter into an ACC 
amendment or an ACC to obtain 
modernization funds. 

§ 868.6 Modernization Project- 

la) For purposes of financing 
modernization, each modernization 
program approved for a PHA shall bo 
treated as a separate Modernization 
Project The Modernization Project may 
include improvements to one or more 
projects. Improvements to a single 
project may be included in more than 
one Modernization Project. 

(b) HUD and the PHA shall enter into 
an ACC amendment, in a form 
prescribed by HUD. for each 
Modernization Pro|ect. The ACC 
amendment shall provide for the 
payment of annual contributions 
sufficient to amortize the modernization 
cost over a period of no more than 20 
years, and shall require low-income use 
of the housing for not less than 20 years 
[subject to sale of homeownership units 
in accordance with the terms of the 
ACC). 

§ 868.7 Tenant participation. 

For a rental project only, before the 
joint Review, the PHA shall notify the 
tenants of the project to be modernized 
and the tenant organization, if any. of 
the proposed modernization program, 
afford tenants a reasonable opportunity 
to present their views on the proposed 
program and alternatives to it, and give 
full and serious consideration to tenant 
recommendations. At the Joint Review, 
the PHA shall provide HUD with a copy 
of and an evaluation of tenant 
recommendations, indicating the 
reasons for PHA acceptance or 
rejection, consistent with HUD 
requirements and the PHA’s own 
determination of efficiency', economy 
•md need. The PHA also shall provide a 
copy of this evaluation to the tenants 
and the tenant organization, if any 
After HUD approval of the 
modernization program, the PHA shall 
inform the tenants and the tenant 
organization, if any. of the approved 
work items. The provisions of this 
section do not apply to proposed work 
lems of an emergency nature, affecting 
the life, health and safety of tenants. 

I lowever, the PHA shall inform tenants 
of approved emergency work items. 

v 868.8 Homebuyer participation. 

(a) For u homeownership project only, 
tho PHA shall discuss the modernization 
program with the homebuyer families of 


the project to be modernized and advise 
them of the effect of the modernization 
on the terms of the I lomebuyer 
Agreements. The PHA shall afford the 
homebuyer families a reasonable 
opportunity to present their views on the 
proposed program and give full and 
serious consideration to their 
recommendations consistent with HUD 
requirements and the PHA’s own 
determination of efficiency, economy 
and need. 

(b) The PHA shall inform each 
homebuyer family that: 

(1) To participate, it must be in 
substantial compliance with the terms of 
its Homebuyer Agreement: 

(2) It will have an (opportunity to 
express its views and preferences with 
respect to the modernization of its home; 

(3) The purchase price and the 
amortization period will be increased as 
provided in § 868.10, 

(4) It will have an opportunity to 
participate in the final inspection of the 
work to determine completion in 
accordance with the requirements: and 

(5) Participation in the program is 
optional. 

fc) The PHA shall provide each 
homebuyer family with a copy of the 
Pf f A*s evaluation of its 
recommendations, the tentative 
decisions reached on the modernization 
program to be submitted to the HUD 
office, the estimated cost of the 
proposed modernization program, and 
the amount of this cost to be attributed 
to its home. 

(d) if the homebuyer family decides to 
participate in the modernization 
program with respect to any of the 
proposed work items, it must agree in 
writing that its Homebuyer Agreement 
will be amended upon approval of the 
Final Application to provide that, as a 
result of the amount of modernization 
cost attributed to its home, the purchase 
price and the amortization period will 
be increased in accordance with 

S 868.10. 

(e) Any homebuyer family may 
decline to participate without risk to its 
homebuyer status. 

(f) Copies of the signed agreement 
from each participating homebuyer 
family that it will amend its Homebuyer 
Agreement upon approval of the final 
Application shall be submitted by the 
PHA with the Final Application. 

(g) The PHA shall retain copies of the 
signed agreements and the amended 
Homebuyer Agreements in its files for 
inspection by the HUD office. 

(n) In case of work items of an 
emergency nature, affecting the life, 
health or safety of certain homebuyer 
families, the provisions of this section 
may lie modified by the PHA to the 


extent necessary to permit expeditious 
discussions and agreement with the 
affected homebuyers. 

§ 868.9 Other program requirements. 

The PHA shall comply with the 
following program requirements for a 
HUD allocation of modernization funds: 

(a) Civil rights compliance. In the 
case of PHAs other than Indian Housing 
Authorities (IHAs). the PHA shall 
comply with Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d-2000d-4). 
Title VIII of the Civil Rights Act of 1968. 
as amended. (42 U.S.C. 3601-3619). 
Executive Orders 11063. 11240 and 12138 
(Women's Business Enterprise). Section 
3 of the HUD Act of 1968 (12 U.S.C. 
1701u). and the Age Discrimination Act 
of 1975 (42 U.S.C. 6101 ct seq.|, (For 
IHAs. see 24 CFR 805.105. Applicability 
of dvil rights statutes, and 24 CFR 
H05.106. Preferences, opportunities, and 
nondiscrimination in employment and 
contracting.) 

(b) Minority and women's business or 
Indian enterprise opportunity . In the 
case of Pf lAs other than II [As, in 
conformance with Executive Order 
11625, the P! IA shall take every action 
to meet Departmental goals for 
awarding modernization contracts to 
minority business enterprises. For IHAs. 
see 24 CFR 805.106(a) regarding 
preference in the award of 
modernization contracts to Indian 
organizations and Indian-owned 
economic enterprises. Both PHAs and 
IHAs shall take appropriate affirmative 
action to assist women's business 
enterprises. 

(c) Environment and historic 
preservation. The PHA's Final 
Application is subject to any applicable 
requirements under the National 
Environmental Policy Act (NEPA) of 
1969 (42 U.S.C. 4321 et seq.). the 
National Historic Preservation Act of 
1966 (16 U.S.C. 470 et seq.), the 
Archeological and Historic Preservation 
Act of 1974 (16 U.S.C. 469a-l et seq.). 
Executive Order 11593 on Protection and 
Enhancement of the Cultural 
Environment (including the procedures 
prescribed by the Advisory* Council on 
Historic Preservation in 36 CFR Part 
800). the Clean Air Act (42 U.S.C 7401 ct 
seq.). the Federal Water Pollution 
Control Act (33 U.S.C. 1151 et seq.) 
Executive Orders 11988 and 11990 
(Floodplain Management and Protection 
of Wetlands), and HUD regulations 
implementing NEPA (24 CFR Part 50). 

(d) Flood insurance. The Pi IA shall 
comply with the Flood Disaster 
l*rotection Act of 1973 (42 U.S.C. 4001 et 
seq). 
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(e) Lead-based paint poisoning 
prevention. The PH A shall comply with 
the l<ead-Bascd Paint Poisoning 
Prevention Act (42 U.S.C. 4801 et seq.) 
and HUD implementing regulations (24 
CFR Part 35). 

(f) Accessibility for physically 
handicapped The PH A shall comply 
with the Architectural Barriers Act of 
1968, as amended (42 U.S.C. 4151) and 
HUD implementing regulations (24 CFR 
Part 40) and Section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 

794). 

(g) Energy consewation . The PHA 
shall comply with 24 CFR Part 865. 
Subpart C ( regarding the conduct of an 
energy audit and the undertaking of 
cost-effective energy conservation 
measures. 

fh) Wage rates. (1) Technical wage 
rates . Under Section 12 of the Act. the 
PHA and its contractors shall pay not 
less than the wages prevailing in the 
locality, as determined or adopted 
(subsequent to a determination under 
applicable State, tribal, or local law) by 
the Secretary, to all architects, technical 
engineers, draftsmen, and technicians 
employed by the PI IA itself or by an 
architect/engineer or other contractor 
engaged by the PHA for a modernization 
program, and to all laborers and 
mechanics employed by the PHA itself 
or by a contractor engaged by the PHA 
in carrying out major repairs as defined 
in § 868.3. 

(2) Davis Bacon Act . Under Section 12 
of the Act, the PHA and its contractor 
shall pay not less then the wages 
prevailing in the locality, as 
predetermined by the Secretary of 
Labor, under the Davis-Bacon Act (42 
U.S.C. 276a et seq.), to all laborers and 
mechanics employed by the PHA itself 
or by a contractor engaged by the PHA 
for modernization work or contracts 
over $2,000, except major repairs as 
defined in $ 868.3 

(i) Insurance. The PHA shall carry 
insurance, as prescribed by HUD. to 
cover the additional exposures created 
by the modernization activities and 
reflect the increased value of the 
buildings after modernization. 

9 866. 10 Special requirements for 
homeownershlp projects. 

(a) Promptly after HUD approval of 
the Final Application, each homebuyer 
family shall execute an amendment to 
its Homebuyer Agreement, reflecting an 
increase in the purchase price of its 
home and an extension of the 
amortization period in accordance with 
paragraphs (b) and (c) of this section. 

(b) For Turnkey III projects and for 
Mutual Help projects placed under ACC 


from March 9,1976 or converted in 
accordance with 24 CFR 805.428: 

(1) The amount of estimated 
modernization cost attributable to the 
home, as shown in the HUD-approved 
Final Application, shall be added to the 
homebuyer's purchase price as initially 
determined (under 24 CFR 804.113(a) or 
804.115(b) for Turnkey III projects or 
under 24 CFR 805.422(b) or (c) for 
Mutual Help projects). 

(2) The period of the homebuyer's 
current purchase price schedule shall be 
extended by the same percentage as the 
percentage of increase in the 
homebuyer’s purchase price. The new 
purchase price schedule shall: 

(i) show monthly amortization of the 
new purchase price over a period 
commencing on the same day as the 
original purchase price schedule and 
terminating at the end of the extended 
period; and 

(ii) be computed on the basis of the 
same interest rate as used for the 
current purchase price schedule. 

(3) If a modernization program is 
approved for a project after one or more 
earlier modernization programs for the 
same project, the total amount of 
modernization cost attributable to the 
home under the prior modernization 
program(s) shall be included as part of 
the homebuyer’s initial purchase price in 
applying the provisions of paragraphs 
(b)(1) and (2) of this section. 

(c) For Mutual Help projects placed 
under ACC before March 9,1976, and 
not converted in accordance with 24 
CFR 805.428 and for Turnkey III projects 
that do not have purchase price 
schedules: 

(1) These projects do not involve 
purchase price schedules for 
amortization of the homebuyer’s 
purchase price over a fixed period of 
time because the homebuyer’s purchase 
price in these projects is based on the 
unamortized balance of the portion of 
the project’s development debt 
attributable to the home. Consequently, 
it is necessary to establish a separate 
schedule for the amortization of the 
estimated modernization cost 
attributable to the home, as shown by 
the HUD-approved Final Application. 

(2) The PHA shall furnish to the 
homebuyer a schedule showing monthly 
amortization of the estimated 
modernization cost attributable to the 
home, at the Minimum Loan Interest 
Rate specified in the ACC for the 
Modernization Project, over a period 
commencing on the first day of the 
month after the date of original 
occupancy of the home by the 
homebuyer and terminating at the end of 
the period determined as follows: 


(1) Divide the amount of the estimated 
modernization cost attributable to the 
home (including the total amount of 
modernization cost attributable to the 
home under prior modernization 
programs, if any) by the amount of the 
current HUD-approved estimated 
replacement cost of the home. 

(ii) Multiply this amount by 25. round 
the result to the next higher number and 
add that number to 25. This is the 
number of years to be used as the period 
for the modernization amortization 
schedule. 

(iii) The purchase price for the unit 
shall be the sum of (A) the balance of 
the debt attributable to the home and (B) 
the amount remaining on the 
modernization schedule at the time of 
settlement. 

§ 868.11 Special requirements for section 
23 Leased Housing Bond-Financed 
projects. 

A section 23 Leased Housing Bond- 
Financed project is eligible for 
modernization only if HUD determines 
that the project has met the following 
conditions: 

(a) The project was financed by the 
issuance of bonds; 

(b) Clear title to the project will be 
conveyed to or vested in the PHA at thr 
end of the section 23 lease term: 

(c) There are no legal obstacles 
affecting the PHA’s use of Ihe property 
as public housing during the 20-year 
amortization period of the 
modernization; 

(d) After completion of the 
modernization, the project will have a 
remaining useful life of at least 20 years 
and it is in the financial interest of the 
Federal Government to improve the 
project; and 

(e) The project is covered by a 
Cooperation Agreement between the 
PHA and local governing body during 
the 20-year amortization period of the 
modernization. 

§868.12 Contracting requirements. 

(a) Compliance with State . tribal ami 
local law and Federal regulations . The 
PHA shall comply with State, tribal and 
local laws and Federal regulations 
applicable to bidding and contract 
award. 

(b) Competitive bidding requirements 
For each construction or equipment 
contract over $10,000, the PHA shall 
conduct competitive bidding, except 
where equipment is to be purchased 
through the HUD Consolidated Supply 
Program. 

(c) Bonding requirements . For all 
construction or equipment contracts of 
$10,000 or more, the contractor shall 








Federal Register / Vol. 46, No. 71 / Tuesday. April 14, 1981 / Rules and Regulations 


21941 


furnish a performance and payment 
bond for 100 percent of the contract 
price or. as may be required by law. 
separate performance and payment 
bonds, each for 50 percent or more of 
the contract price, or a 20 percent cash 
escrow or a 25 percent letter of credit 

(d) PHA agreement with architect/ 
engineer. The PHA shall obtain 
professional services through the 
competitive negotiation process. The 
PHA shall submit the proposed 
agreement, if any, with an architect/ 

t ngincer for technical services to the 
i iUD office for review and approval 
before executing the agreement 

(e) Construction and bid documents. 
The PHA shall submit complete 
construction and bid documents for each 
proposed modernization contract of 
$50,000 or more to the HUD office for 
review and approval before inviting 
bids. If the Director of the HUD office 
determines that an individual PHA has 
not demonstrated satisfactory 
performance, the PHA shall submit 
bidding documents for each proposed 
modernization contract regardless of 
amount. 

(f) Contract award. (1) The PHA shall 
submit all documents relating to the 
proposed award of modernization 
construction and equipment contracts to 
the HUD office for review and approval 
before making an award where: 

(1) The bid amount exceeds the 
approved budget amount: 

(ii) The bidder attempts to withdraw a 
bid; 

(iii) The PHA: 

(A) Receives a single bid: 

(B) Proposes to reject the lowest bid; 

(C) Proposes to reject all bids; or 

(D) Revises the contract documents 
for readvertising, as applicable under 
paragraph (e) of this section. 

(2] In all other instances, the PHA 
shall make the award without HUD 
review and approval after the PHA 
Board of Commissioners or the 
designated PHA official has certified 
that: 

(l) The advertisement for bids was 
conducted in compliance w ith 
applicable State, tribal and local laws 
and Federal regulations, including 24 
CFR 805.204, Indian preference in 
contracting for IHAs: 

(ii) The award does not exceed the 
approved budget amount: 

(Hi) The lowest bid has been accepted: 
and 

(iv) The award has been cleared with 
the HUD ofTice to determine that the 
contractor is not on the Consolidated 
List of Debarred. Suspended, or 
Ineligible Contractors and Grantees and 
is approved under the previous 


participation review and clearance 
procedure of HUD. 

(3) Within 10 calendar days of 
contract award for each contract or 
subcontract of $10,000 or more, the PHA 
shall send a notice of contract award to 
the Regional Office of Federal Contract 
Compliance Programs of the Department 
of Labor. 

(g) Change orders. Except in on 
emergency endangering life or property, 
the PHA shall not order or agree to any 
contract changes without the prior 
written approval of HUD. 

(h) Time extensions. The PHA shall 
not authorize any contract time 
extensions without the prior written 
approval of HUD. 

(i) Construction requirements. Where 
required, the PHA shall submit 
construction documents and progress 
reports, in forms prescribed by HUD, to 
the HUD office. 

(1) Contract settlement. Regardless of 
the amount of the contract, the PHA 
shall submit all contract settlement 
documents to the HUD office for review 
and approval before making the final 
payment to the contractor. 

(k) Contracts for management 
improvements . The PHA shall obtain 
any required consultant services through 
the competitive negotiation process in 
accordance with HUD requirements. 

The PHA shall submit the proposed 
request for proposals before issuance 
and the proposed contract for 
management improvements before 
execution to the HUD office for review 
and approvaL 

§666.13 Modernization financing. 

To request modernization funds 
against the approved modernization 
program, the PHA shall: 

(a) Consult informally with the HUD 
office as to the amount of modernization 
funds needed for the time period in 
question, the immediacy of need, and 
the method of financing. Direct 
advances shall be approved only where 
the PH A has an immediate cash need 
that cannot be delayed until the next 
possible note sale and if the total 
amount of the PHA's outstanding direct 
advances, when added to the amount of 
direct advances currently requested, 
does not exceed $200,000. 

(b) Submit a request to the HUD office 
for only the amount of modernization 
funds needed for the time period in 
question and support the request with a 
written justification, in a form 
prescribed by HUD; and 

(c) Submit the latest required progress 
reports under $ 868.14, unless the first 
required report is not yet due. 


§ 866.14 Progress reporting. 

For each quarter until completion of 
the modernization program, the PHA 
shall submit in a form prescribed by 
HUD. to the HUD office: 

(a) A quarterly progress report, 
showing the PHA’s actual performance 
in comparison with its planned 
performance contained in the 
modernization work program, by work 
item for each project including the 
planned and actual expenditures during 
the preceding quarter and cumulatively. 

(b) An explanation, including the 
reasons for the deficiency and the 
corrective actions which the PHA has 
planned or taken, where the quarterly 
progress report indicates an overrun or 
underrun of 10 percent or more in actual 
cumulative expenditures in comparison 
with planned cumulative expenditures 
for each work item by project. 

(c) A narrative report, describing the 
PHA's actual performance in 
comparison with its planned 
performance for management work 
items, including the current status of 
each management work item and an 
explanation if no progress has been 
made. 

(d) For modernization programs 
approved before July 1,1974. for each 
quarter until completion of the 
modernization programs: 

(1) A statement of modernization 
costs for each incomplete modernization 
program: and 

(2) A summary report on the status of 
all modernization funds approved before 
July 1.1974. 

§ 668.15 Revisions of modernization 
program budget. 

The Pi iA shall not incur any 
modernization cost in excess of the total 
approved modernization budget. The 
PHA shall submit a revision of the 
modernization budget, in a form 
prescribed by HUD, to the HUD office 
for review and approval if the PHA plan 
(within the total approved 
modernization budget) to: 

(a) Delete or substantially revise 
approved work items; 

(b) Add new work items; or 

(c) Incur modernization costs in 
excess of the approved budget amount 
for: 

(1) A work item; or 

(2) Any project. 

§ 666.16 Revisions of modernization work 
program. 

The PHA shall submit a revision of 
the modernization work program, in a 
form prescribed by HUD, to the HUD 
office for review and approval where 
there is: 
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(a) A revision of the modernization 
program budget: or 

(b) A determination by the HUD office 
that the PH A is unable to complete the 
modernization program within the 
original implementation period because 
of: 

(1) Circumstances beyond the control 
of the PHA: or 

(2) Improper PI 1A administration of 
the modernization program. 

§ S68.17 On-site Inspections. 

The PHA shall provide, by contract or 
otherwise, adequate and competent 
supervisory and inspection personnel 


during modernization, whether work is 
performed by contract or force account 
labor and with or without the services of 
an architect/engineer, to assure work 
quality ond progress. 

§ 868.18 Fiscal closeout of a 
modernization program. 

Upon completion of a modernization 
program, the PHA shall submit the 
actual modernization cost certificate, in 
a form prescribed by HUD. to the HUD 
office for review, audit verification and 
approval. If the audited modernization 
cost certificate indicates that excess 
funds have been approved, the PHA 


shall dispose of the excess funds os 
directed by HUD. If the audited 
modernization cost certificate discloses 
unauthorized expenditures, the PHA 
shall take such corrective actions as 
HUD may direct. 

(United States Housing Act of 1937 (42 U.S f 
1437 et teq.,) sec. 7(d). Department of HUD 
Act (42 U.S.C 3535(d))) 

Issued at Washington. D.C-, March 20.10*n 

George O. llipp*. 

Acting Control Deputy Assistant Sccretan 
for Housing-Acting Deputy Federal Housiny 
Commissioner. 

(FR Doc SI-11287 Piled 4-MK81: 045 *n»| 

BILLING COOt 4210-0 M* 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 1135 

(Docket No. A0-380) 

Milk In the Southwestern Idaho- 
Eastern Oregon Marketing Area; 
Decision on Proposed Marketing 
Agreement and Order 

agency: Agricultural Marketing Service. 
USDA. 

action: Proposed rule. 

summary: The Department has 
concluded that a Federal milk order 
should be issued to regulate the 
handling of milk in the Southwestern 
Idaho-Eastern Oregon marketing area. 
The milk order was proposed by three 
cooperative associations at a public 
hearing held December 5-8.1978. and at 
a later reopening of the hearing on 
February 5-8.1980. An analysis of the 
hearing evidence developed at both 
hearings indicates that dairy farmers era 
experiencing disorderly marketing 
conditions to an extent that warrants 
the adoption of a milk order for the area. 
A referendum will bs conducted to 
determine whether producers who 
supplied milk during October 1980 to the 
proposed milk order area favor the 
issuance of the order. 

FOR FURTHER INFORMATION CONTACT! 
Maurice M. Martin. Marketing 
Specialist. Dairy Division. Agricultural 
Marketing Service, U.S. Department of 
Agriculture. Washington. D.C. 20250, 
(202) 447-7183. A separate Regulatory 
Impact Analysis describing the options 
considered in developing this proposed 
rule and the impact of implementing 
each option is available on request from 
the above-named individual. 
SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of Sections 550 and 557 of 
Title 5 of U.S. Code and. therefore, is 
excluded from the requirements of 
Executive order 12291. 

Prior documents in this proceeding: 
Notice of Hearing: Issued October 19, 
1978; published October 24.1978 (43 FR 
49704). 

Correction: Published October 27,1978 
(43 FR 50187). 

Correction: Published November 13, 

1978 (43 FR 52496). 

Extension of time for filing briefs: 
Issued February 23,1979; published 
February 28.1979 (44 FR 11238). 

Recommended decision: Issued 
August 13,1979: published August 10, 

1979 (44 FR 48128). 


Extension of time for filing r?xceptions: 
Issued September 14,1979; published 
September 19.1979 (44 FR 54307). 

Notice of reopened hearing: Issued 
November 27.1979: published November 
30. 1979 (44 FR 68835). 

Notice of rescheduling of reopened 
hearing: Issued December 19,1979; 
published December 27,1979 (44 FR 
76551). 

Revised recommended decision: 

Issued October 21.1980; published 
October 27.1980 (45 FR 71198). 

Extension of time for filing exceptions: 
Issued November 28, I960; published 
December 2.1980 (45 FR 79819). 

Preliminary Statement 

A public hearing was held upon a 
proposed marketing agreement and 
order regulating the handling of milk in 
the Southwestern Idaho-Eastern Oregon 
marketing area. The hearing was held, 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, os amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice (7 
CFR Part 900). at Boise, Idaho, on 
December 5-8,1978. and February 5-8, 
1980. pursuant to notices thereof which 
were issued October 19.1978 (43 FR 
48904). November 30.1979 (44 FR 68853), 
and December 19.1979 (44 FR 76551), 

On the basis of the record of the 
initial hearing held December 5-8,1978, 
the Deputy Administrator, Marketing 
Program Operations. Issued a 
recommended decision (44 FR 48128) in 
which it was tentatively concluded that 
the hearing ev idence did not provide a 
sufficient basis for establishing a new 
order for the proposed marketing area. 
Interested parties were then invited to 
submit written exceptions to the 
decision. In their exceptions to the 
Department's tentative conclusions, 
proponents of the new order indicated 
that there was additional evidence . 
concerning the need for an order which 
they desired to make available at a 
reopened hearing. 

Based on the exceptions filed by 
proponents, it was Concluded that in the 
public interest the hearing should be 
reopened for the purpose of receiving 
additional evidence concerning the 
economic and marketing conditions that 
related to any of the Issues and 
proposals set forth in the original notice 
of hearing. The reopened hearing was 
held February 5-8,1980 in Boise, Idaho. 

Upon the basis of the evidence 
presented at both the initial and 
reopened hearings and the record 
thereof, the Deputy Administrator, 
Marketing Program Operations, on 
October 21.1980. filed with the Hearing 
Clerk. United States Department of 
Agriculture, a revised recommended 


decision containing notice of the 
opportunity to file written exceptions 
thereto. 

The material issues, findings and 
conclusions, rulings, and general 
findings of the revised recommended 
decision are hereby approved and 
adopted and are set forth in full herein, 
subject to the following modifications: 

1. Under issue 2, “Need for an order”, 
the last paragraph is revised and three 
new paragraphs are added at the end of 
the discussion. 

2. Under issue 3(a), “Handlers to be 
regulated and milk to be priced and 
pooled”: 

(a) Two new paragraphs are added at 
the end of the “Distributing Plant” 
discussion. 

(b) One new paragraph is added at the 
end of the “Pool Plant” discussion. 

(c) Two new paragraphs are added 
after paragraph 15 of the "Handlers” 
discussion. 

(d) One new paragraph is added after 
paragraphs 10 and 14 of the “Producer 
milk" discussion. 

3. Under issue 3(c) “Pricing of milk”: 

(1) Three new paragraphs are added 
at the end of the "Class I price” 
discussion. 

(2) Two new paragraphs are added at 
the end of the "Location adjustments” 
discussion. 

4. Under issue 3(d) "Distribution of 
proceeds to producers” two new 
paragraphs arc added after paragraph 2 
of the "Payments to producers and 
cooperative associations” discussion. 

The material issues of record relate h> 

1. Whether the handling of milk 
produced for sale in the proposed 
marketing area is in the current of 
interstate commerce, or directly 
burdens, obstructs, or affects interstate 
commerce in milk or its products; 

2. Whether marketing conditions shovs 
the need for the issuance of a milk 
marketing agreement or order which will 
tend to effectuate the policy of the Act: 
and 

3. If an order is issued what its 
provisions should be with respect to: 

(a) Handlers to be regulated and milk 
to be priced and pooled; 

(b) The classification of milk and 
assignment of receipts to classes of 
utilization; 

(c) Pricing of milk; 

(d) Distribution of proceeds to 
producers; and 

(e) Administrative provisions. 

Findings and Conclusions 

The following findings and 
conclusions on the material issues are 
based on evidence presented at both the 
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initial and reopened hearings and the 
records thereof: 

1. Character of commerce. The area 
that was proposed for regulation 
includes 23 contiguous counties. 

Eighteen of the counties are in 
southwestern Idaho, and the remainder 
are in eostern Oregon. Of the 216 Grade 
A milk producers who resided in the 
area in June 1978 and whose milk was 
available to milk dealers serving the 
area. 198 reside in Idaho and 18 in 
Oregon. 1 The producers produced 27 
million pounds of milk in |une 1978 and 
supplied milk to 12 milk dealers in the 
area that was proposed. The fluid milk 
sales of the dealers were about 10 
million pounds. Essentially all fluid milk 
sales by milk dealers in the area ure 
within the marketing area that was 
proposed- 

The milk of dairy farmers associated 
with the proposed marketing area that is 
not needed for fluid use is made into 
manufactured dairy products at plants 
in Idaho and Utah. These products are 
sold in Idaho, Oregon, and other states. 
Dairymen's Creamery Association. Inc. 
(DCA). a proponent of the milk order, 
with a plant at Caldwell. Idaho, 
manufactures milk into American 
cheese, butter, and nonfat dry milk for 
distribution in several states. Another 
proponent cooperative association. 
Mountain Empire Dairymen's 
Association (MEDA), moves such milk 
to manufacturing plants in Idaho and 
Utah. The dairy products made in these 
plants are then sold in several states. 

Milk dealers who operate fluid milk 
plants in the area that was proposed for 
Federal milk regulation distribute fluid 
milk products in Idaho and Oregon from 
such plants. Also, they compete in the 
urea for fluid milk sales with at least 6 
out-of-state fluid milk plants located in 
Oregon, Washington, and Utah which 
are regulated either by the inland 
Empire. Oregon-Wushington. or Great 
Basin Federal milk orders. 

The Agricultural Marketing 
Agreement Act of 1937. as amended, 
provides In section 608(c)(1) that milk 
orders issued by the Secretary shall 
regulate such agricultural commodity, or 
product thereof, as is in the current of 
interstate commerce, or which directly 
burdens, obstructs, or affects interstate 
or foreign commerce in such commodity 
or product thereof. It is concluded that 
the* handling of milk in the proposed 
marketing area is in the current of 
interstate commerce. Accordingly, the 


' Mott of iho detailed ■t.itmtical inform.ttL.m 
(attaining to production, murlrlinu and pricing at 
t*r*dw A milk far the proposed markHlng urra w«u 
ftviatlalrfe only for June 197 fl. AccanJingl)* lh* du»» 
uwd Htrr*n writ! apply to Jum* except wh«*rr morr 
recent data art? available 


Department has appropriate jurisdiction 
in establishing a Federal milk order for 
this orea. 

2. Need for an order. Marketing 
conditions in the proposed 
Southwestern Idaho-Eastern Oregon 
area justify the issuance of a marketing 
agreement or order for the area. 

Three dairy farmer cooperative 
associations. DCA. MEDA. and Western 
General Dairies. Inc. (WCDI). proposed 
an order for the Southwestern Idaho- 
Eastern Oregon area. In june 1978, DCA 
and MEDA represented about 70 percent 
of the producers who supply plants 
which would be regulated by this order. 
The third proponent, WGDI. does not 
have producer members that supply 
fluid plants who would be regulated by 
the order. Although the cooperative has 
104 members in Idaho, all of this milk is 
marketed to plants that are regulated by 
the Great Basin Federal milk order. 

At the time of the reopened hearing. 
DCA represented 196 Grade A 
producers. All of these producers' furms 
were loaded within the geographical 
territory of the proposed marketing area. 
In December 1979. receipts from these 
producers were about 18 million pounds, 
with more than half of such receipts 
associated with three fluid milk plants 
thut would be regulated by the order. 

With the exception of the supply from 
one nonmember producer. DCA is the 
exclusive supplier of milk to Associated 
Dairies, Inc. (Associated), which 
operates fluid milk plants at Boise, 

Idaho, and Twin Falls, Iduho. The 
cooperative owns 50 percent of 
Associated. In June 1978, these two 
plants had about 4.5 million pounds of 
fluid milk sales. Practically all of such 
sales were within the proposed 
marketing area. 

Beginning in April 1979, DCA also 
became the exclusive supplier of Sun 
Ray Drive-In Dairy at Boise. This plant 
received about 350,000 pounds of milk 
from DCA in December 1979. In June 
1978, Sun Ray had about 9 percent of the 
fluid sales in the proposed marketing 
area. 

DCA also operates a plant at 
Caldwell. Idaho, which is a pool supply 
plant under the Oregon-Washington 
milk order. Presently, about 40 percent 
of the cooperative's Grade A member 
receipts are pooled under that order. 
Additionally, about 10 percent of such 
receipts are pooled under the Great 
Basin order. The cooperative's Grade A 
milk that is not needed for fluid use in 
the proposed marketing area is 
manufactured into dairy products at the 
association's Caldwell manufacturing 
plant. 

Another proponent of the order. 
MEDA. operates on a regional basis 


w r ith a large proportion of its member 
milk marketed under the Eastern 
Colorado order. The cooperative’s 
member producers are located in 
Colorado. Idaho. Nebraska. Oregon, and 
Wyoming. It represents 119 producer 
members who reside in the Idaho- 
Oregon area. 87 of whom arc available 
to supply fluid milk plants in the 
proposed area. The milk of MEDA's 
remaining producers in Idaho and 
Oregon is pooled under the Great Busin 
order. 

Since the middle seventies. MEDA has 
sold milk on a supplemental basis 
(balancing the daily and seasonal 
variations in total milk needs) to the 
Meadow Gold fluid milk plant in Boise. 
This plant would be fully regulated 
under the proposed order. In June 1978. 
for instance, the association sold 572.000 
pounds to the Meadow Gold plant, 
which represented about 11 percent of 
the plant's total producer supplies for 
the month. In more recent months, 
however, Meudow Cold has sharply 
reduced its purchases from MEDA. 
purchasing only 45,000 pounds in 
November 1979 and nothing at all in 
December 1979. The Meadow Gold plant 
receives the major part of its supply 
from about 25 producers who are not 
members of a cooperative association. 

In june 1978, the plant purchased 5 
million pounds of milk from producers 
and sold 3.6 million pounds as fluid milk 
products. 

The milk of MEDA producer members 
that is not sold for fluid use in the area 
is disposed of to manufacturing plants in 
Idaho and Utah, including DCA's 
manufacturing plant at Caldwell. Idaho. 
MEDA operates no manufacturing 
facilities in Idaho: it is a marketing 
organization exclusively. 

In addition to the three fluid milk 
plants supplied by DCA and MEDA, the 
fluid market was serviced in June 1978 
by four other plants located in the area 
that pasteurized, packaged, and 
distributed fluid milk products. The 
receipts from producers at the four 
plants for the month totalled 3.2 million 
pounds, and fluid sales were 1.8 million 
pounds. Also, six fluid milk plants 
outside the proposed marketing area 
were selling fluid milk products in the 
area. Such milk was priced and pooled 
under neighboring Federal milk orders. 

The three fluid milk plants to w hich 
proponents were selling milk accounted 
for 08 percent of the June 1978 fluid milk 
sales in the area. The other four plants 
in the area accounted for 16 percent of 
the sales, and the six plants outside the 
area accounted for 14 percent of the 
sales. In addition, five milk deulers were 
distributing unpasteurized milk products 
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and accounted for two percent of the 
fluid milk sales in the area. 

DCA represented 42 percent of the 210 
producers whose milk was available to 
the fluid market in June 1978. MEDA 
represented 31 percent of the producers. 
An additional 23 percent of the 
producers shipping milk to local dealers 
were not members of a cooperative 
association, and four percent of the 
producers supplied all or part of the milk 
needs of their own fluid processing 
operations. 

a. Testimony adduced at the 
December 5-8. 1978. hearing. At the 
initial hearing, the proponent 
cooperative associations were 
represented by five dairy farmer 
witnesses who testified in support of the 
Federal milk order that was proposed. 
Certain employees of the cooperative 
testified about the specific mUk order 
provisions that were proposed. 

One of the dairy farmer witnesses, 
who has produced milk in Canyon 
County. Idaho (in the proposed area) for 
44 years, related some of the history' of 
the market from his own experience. He 
stated that when he first started 
producing Grade A milk, it was 
customary for milk dealers to accept 
milk from farmers only when they 
needed it and to cut part of the farmers 
off the market during periods of 
seasonally high milk production. 

By 1954. he said, about 150 dairy 
farmers had organized into a 
cooperative association (Grade A Milk 
Producers Association or GAMPA) and 
had attempted to negotiate supply 
contracts with milk dealers. In these 
attempts, the farmers were largely 
unable to reach a satisfactory agreement 
with respect to prices. 

I le testified that by 1970 the number 
of milk dealers operating in the market 
had decreased substantially, and 
GAMPA had only three outlets for its 
members' milk. This was reduced 
further when DCA bought one of the 
fluid milk plants. 

The witness stated that this 
development intensified competition 
between the two remaining milk dealers 
for sales of fluid milk products. As the 
milk dealers lowered their retails prices, 
they pushed down the prices paid to the 
farmers. He stated that one result of this 
was that farmers received four different 
prices from a milk dealer depending on 
the area where fluid milk suies were 
made. Fanners paid the transportation 
cost to more distunt areas from the 
Boise. Idaho, area, he said, or took a 
lower price so that the milk dealer could 
meet competition at locations outside 
the Boise area. 

The witness stated that in 1972 
GAMPA lost another buyer and began 


marketing milk in Oregon, Washington, 
and Utah to provide outlets for its 
members' milk. This led to a merger with 
MEDA which provided an outlet for milk 
in the Eastern Colorado market (Denver 
area). In this producer’s view, a Federal 
milk order would provide orderly 
marketing for dairy farmers in contrast 
to the instability which characterized 
the southwestern Idaho market during 
his years of experience with it. 

Aside from the historical development 
of the market, other proponent 
cooperative witnesses testified 
collectively that a Federal milk order is 
needed for the marketing area that was 
proposed because necessary elements of 
orderly marketing are lacking there. 

Proponent witnesses testified that 
milk dealers competing for sales in the 
area do not pay farmers on the basis of 
a uniform classification plan that 
reflects the way milk is utilized, such as 
the higher-valued fluid milk products 
being included in a Class I classification 
and the lower-valued manufactured 
products being included in a Class II 
classification. It was stated that, while 
one of the dealers pays for milk on a 
classified use basis, there is no uniform 
classification plan for the market as a 
whole. It was claimed that another 
dealer pays for milk at a Class 1 
utilization that is lower than Its actual 
Class I use. In this connection, the 
witness indicated the handler 
establishes what the utilization scheme 
will be, but the dairy farmers have no 
way of verifying the utilizations on 
which they are paid. It was stated that 
another dealer pays a lower "flat" price 
for milk even though most or all of the 
milk distributed by the handler is In the 
form of fluid milk products. 

Proponents' witnesses testified that 
there is a wide variation in prices paid 
dairy furmers for milk, and that such 
variation also is evident from the 
varying butterfat differentials paid by 
dealers. They said that it is essential for 
orderly marketing that minimum prices 
be paid for each class of milk by all milk 
dealers competing for sales in the 
marketing area. Proponents stated that 
such a pricing arrangement would 
prevent dealers from "shortchanging'* 
dairy fanners through price 
determinations that do not reflect * 
market values. 

Proponents' witnesses testified also 
that in the absence of a Federal milk 
order, farmers and their cooperative 
associations cannot verify how their 
milk was used by milk dealers. Also, 
they stated that without an order there 
is no means of verifying the weight and 
butterfat content of the milk they deliver 
to the dealers. 


Proponents' witnesses testified about 
another element of orderly marketing 
which they believe is lacking in the 
marketing area that was proposed. In 
the absence of an order, it was staled, 
there is no means for equitably 
distributing returns among producers 
from the sale of milk in each use 
classification. It was stated that 
cooperatives divert milk to 
manufacturing plants that is not needed 
for fluid use of milk dealers. Proponents 
assert that this diversion secures to the 
benefit of all producers. It was stated 
that in the absence of marketwide 
pooling, as provided by a Federal milk 
order, producers who are members of a 
cooperative association realize o lower 
price for their milk than producers who 
are not members of a cooperative; and 
that the average prices received by all 
producers vary significantly from plant 
to plant. Proponents maintain that 
marketwide pooling under a Federal 
milk order would assure all farmers of 
an equal sharing of utilization in each 
class and would result in a more orderly 
market. 

A final element of orderly marketing 
that proponents believe is lacking with 
respect to the area in question Is that 
there is no means for farmers, 
consumers, milk dealers, or other 
interested parties to evaluate market 
conditions because there is no published 
information about milk production, 
sales, and other relevant market 
statistics. In proponents' view, one of 
the benefits of a Federal milk order for 
the area would be the availability of 
such Information on a timely basis. 

Three dairy farmers who were not 
affiliated with a cooperative association 
testified in oppostion to the proposed 
milk order. One stated that he was being 
paid for his milk on the basis of 70 
percent Class I utilization. He was 
apprehensive that a Federal milk order 
would cause the Class 1 utilization 
percentage of the market to drop 
continually. The other farmers 
expressed similar views. 

b. Testimony adduced at the February 
5-8.1980. reopened hearing. At the 
reopened hearing, the three dairy 
farmers mentioned above testified in 
favor of the proposed order. Generally, 
these farmers stated they now favor an 
order because it would provide market 
stability. Two of the farmers testified 
that in the period between the December 
1978 hearing and the February 1980 
reopened hearing they had been cut off 
by handlers because of alleged quality 
problems with their milk. They 
maintained they had no unusual quality 
problems, and this was not refuted by 
the handlers involved. 
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One of these fanners also complained 
of having to balance the fluid needs of 
the fluid milk plant to which he delivers 
his milk. On days when his milk wasn’t 
needed there, he testified, he had to haul 
it at his own expense to a manufacturing 
plant: and he would receive a lower 
price for this milk. The witness argued 
that the fluid milk operator, who 
produces the balance of his fluid needs 
A’Tth his own herd, should share in 
faring the burden of the reserve 
supplies for the plant. 

Another dairy farmer testified that he 
is now in fuvor of on order because he 
has experienced discrepancies in the 
Imtterfat testing of his milk and never 
knows if he is getting paid fairly for his 
butterfat He said an order would 
provide a means to verify handlers* 
(nitterfot tests. Also, he said, he 
supports an order because it would 
provide greater market security. 

The witness stated that he had 
r i *oently joined MED A because the 
handler to which he was delivering his 
milk kept cutting hi* price. At first, he 
mu d. the handler promised him a fluid 
milk price on 100 percent of his milk. 

( hen the handler told him he could only 
pay him the fluid price on SO percent of 
his milk which, after some time, was 
irupped to 70 percent of his milk. 

Several individual producer members 
md officers of DCA and MEDA also 
testified in support of the proposed 
nder. The president of DCA testified 
that DCA has lost member* to a 
proprietary handler (Meadow Cold) 
because the handler is able to pay its 
producers a higher price than can the 
imperative.The DCA spokesman 
indicated this is because 
the cooperative helps carry the 
markers reserve milk supplies while 
Meadow Gold does not Even though 
DCA charges its customers a higher 
('lass l price than Meadow Cold pays. 
Meadow Gold can outpay the 

operative. It was claimed, because 
Meadow Cold does not carry its full 
of the market's surplus, which 
results in a diluted blend price to the 
producer members of the cooperative. 

The general manager of DCA testified 
that DCA owns half-interest in 
Associated Dairies and that DCA is. 
with one exception, the exclusive 
mpplier of Associated Dairies and Sun 
H.4y Drive-In Dairy. He said that DCA's 
(lass I price to these handlers is bused 
'Hi the Minnesota-Wisconsin (M-W) 
price for the second preceding month 
plus $1.85. This price, however, moves 
only when the M-W price changes by 23 
c**nts per hundredweight Thu contracts 
with these handlers are under stress, he 
*mid. because Meadow Cold and other 


handlers in the market are able to 
acquire milk at lower prices. 

The witness referred to on exhibit 
introduced at the December 1978 hearing 
which shows prices paid by the various 
handlers in the market l ie pointed out 
that the average price paid by 
Associated to DCA for the months of 
fanuary-October 1978 was $10.87 per 
hundredweight for Class 1 milk. During 
these same month*, he said. Meadow 
Cold paid its own producer* $10.50 per 
hundredweight for Class l milk and paid 
MEDA $11.04 per hundredweight for the 
small portion of supplemental milk it 
purchased from them. 

I ft? also pointed to the difference in 
butterfat differential* oaeil by the 
various handler* in the market. He said 
Associated Dairies pays 12.8 cents for 
each tenth of a pound of butterfat 
variation about 3.5 pounds, while 
Meadow Gold pays 12.5 cents to MEDA 
but only 7.25 cents to its own producers. 

The witness cited December 1979 as a 
more recent example of the price 
disparities in the market in that month, 
he said* Meadow Gold paid a Class I 
price of $1.45 over the M-W price, while 
Associated paid $L85 over M-W: yet the 
Meadow Cold producers received a 
blend price of S12.28 per hundredweight 
while DCA producers received a blend 
price of $11.84. or 44 cents less. He 
testified that the net result of hi* 
disparity in price* is that Associated has 
hud to operate on lower margins that do 
not allow it to replace assets as needed. 
He said that margins were down 15 
percent Fn 1979 and could be expected to 
decline further in 1980. As a result of the 
economic advantages to competing 
handlers. Associated has been unable to 
achieve the volume level it realized in 
its first year of operation, which wras six 
year ago. This m time, according to the 
witness, has adversely affected the 
earnings of the cooperative. 

The witness testified that the other 
handler supplied by DCA also is 
disadvantaged because of the wide 
difference* in prices paid to producers 
for Class 1 milk. He said Sun Ray Dairy 
lost a major account to Meadow Gold 
last fell and that both Associated and 
Sun Ray hove been losing sale* to 
Falconhurst Dairy in Buhl (near Twin 
Falls). Falconhurst. he said, purchases 
milk at a price equal to the local cheese 
market price plus 75 cent*. He stated 
that this meant a current fat the time of 
the reopened hearing) price of $11.95 
paid by Falconhurst compared to Si3.21 
paid by Associated and Sun Ray 

The witness concluded his direct 
testimony by summarizing the history of 
the market and hi* position about a 
federal order for the area. He said that 
security and stability for dairy farmer* 


has been and is still absent in this area 
due to the lack of a uniform system of 
classified pricing for the total market 
Without a Federal order that will insure 
uniform prices; audits, and verification 
of tests, weights, and utilization, he said, 
the instability that now exists in the 
market will intensify even more in the 
future. 

The president and general manager of 
Associated Dairies testified that an 
order is needed in this area to equalize 
prices to handlers. He said that if the 
present marketing situation continues he 
would have to recommend to the 
company's board of directors thut the 
present pricing arrangement between 
DCA and Associated, which has been in 
effect over six years, be changed to 
provide Associated with lower prices for 
milk so as to be competitive in the 
marketplace. 

A producer, who is also a director of 
DCA. explained that the present 
disorder in the area stems from the fact 
that producers have no basis of 
determining a fair return. He staled that 
as long os one producer can be 
convinced he is getting a little more than 
his neighbor, it makes him happy. 
Accordingly, he said, as the market 
prices move up and down seasonally, 
producers jump from one supplier to 
another trying to better themselves in 
relation to one another. 

The president of MEDA testified that 
the absence of a regulated system of 
classified pricing in the proposed 
marketing area has been a constunl 
source of disorder for dairy fanners. He 
indicated that the disorder ha* stemmed 
from the ability of unregulated bottling 
plants to obtain milk from producers for 
less than its economic value. 

Another MEDA member testified that 
there has been a significant shift of 
producers since the December 1978 
hearing. He said MEDA ha* signed up 
several producers who formerly 
delivered their milk to Meadow Gold. 
The immediate impact of this shift was 
that MEDA delivered more milk to 
Meadow Cold fur a short period of time. 
Gradually, however* Meadow Cold 
replaced the MEDA milk, with other 
nonmembor producer* to the point 
where, by the end of 1979, it was 
purchasing virtually no milk from 
MEDA. Consequently, as of February 
1980. MEDA had no share of the 
market's Class I sales. Other MEDA 
witnesses indicated that the constant 
shift of producers between processing 
plants ha* heightened tensions between 
handlers and producers in the? market, 
particularly between MEDA and 
Meadow Cold 
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The general manager of MKDA 
testified that the cooperative ha9 87 
producer members in Southwestern 
Idaho-Eastern Oregon that he considers 
available to supply milk to handlers that 
would be regulated by the proposed 
order. Me said that an order is needed to 
preclude handlers from passing on to 
these dairy farmers adverse impacts of 
competitive problems in the resale 
market. Without a classified pricing 
program, he noted, handlers can use 
various means to lessen their 
competitive problems by requiring dairy 
farmers to take lower prices for milk. 

The witness claimed that in the past 
two years 87 producers in the Oregon- 
Idaho area have lost their fluid market 
because Meadow Gold discontinued 
buying their milk. Although, the 
cooperative ultimately was able to 
dispose of their milk, the witness said it 
was forced to take a lower return for it 
thus reducing the total amount of money 
available to MEDA’s producers. He 
testified that MEDA’s sales to Meadow 
Gold declined from 46 million pounds in 
1974 to 11 million pounds in 1978 and 
that this displacement of one group of 
producers by another group was 
attributable solely to the absence of 
regulation. 

The witness stated that the absence of 
regulation has enabled unregulated 
handlers to expand their distribution of 
fluid milk products at the expense of 
nonmember producers as well as MEDA 
producers. He alleged that nonmembefs 
supplying certain handlers have been 
short-changed in being paid less for 
their milk than the prices charged these 
same handlers by DCA and MEDA. 

Also, he noted, the nonmember 
producers have not received the full 
butterfat value for their milk, nor do 
they have any way of being assured of 
getting paid for the full weight and test 
of their milk. 

The spokesman also reiterated 
testimony of another MEDA witness 
that, if MEDA is unable to reverse the 
displacement of its member milk, it will 
be forced to cut the price of milk or 
establish its own fluid milk distributing 
plant to regain its share of the Class I 
market. Either alternative, he noted, 
would result in the kind of chaos and 
disorderly marketing conditions that the 
Agricultural Marketing Agreement Act 
was designed to prevent. 

The Idaho operations manager for 
MEDA described the pricing 
arrangement between MEDA and 
Meadow Gold in 1975. which was prior 
to the time MEDA insisted on a change 
in pricing and Meadow Gold began 
replacing MEDA's milk with nonmember 
producers. The prices paid to MEDA by 
Meadow Gold varied according to how 


the milk was used, at which Meadow 
Gold plant the milk was received, where 
Meadow Gold distributed the milk, or 
which account Meadow Gold was 
serving. For example, for the month of 
March 1975. Meadow Gold paid a Class 
I price of $9.14 per hundredweight with a 
butterfat differential of 8.5 cents per 
point of fat for milk sold in the primary 
area (described as all fluid sales in the 
Boise area other than sales to the Circle 
K chain); it paid a price of $8.51 with a 
butterfat differential of 8.0 cents for milk 
sold in an area described as Area 1; it 
paid a price of $8.47 with a butterfat 
differential of 8.5 cents for milk sold in 
an area described as Area 2; it paid a 
price of $8.74 with a butterfat 
differential of 8.5 cents in an area 
described as the Circle K—Local Area in 
which the Circle K chain had stores; it 
paid a price of $6.86 with a butterfat 
differential of 7.7 cents for milk used in 
its Bannock Street distributing plant for 
other than fluid use (including 
shrinkage); and it paid a price of $7.11 
with a butterfat differential of 8.3 cents 
for milk delivered to its Miller Street 
manufacturing plant (a few blocks away 
from the Bannock Street fluid milk plant, 
both in Boise). 

The witness testified that at that time 
in 1975 this pricing system had been in 
effect for several years but that it wos 
getting to the breaking point because it 
was deteriorating MEDA’s blend price 
to the point where the cooperative could 
no longer live with it. Accordingly, he 
said that in April 1975 MEDA and 
Meadow Gold negotiated a new pricing 
arrangement whereby Meadow Gold 
paid MEDA the Great Basin Class I 
price for 75 percent of the milk delivered 
to its Bannock Street plant and the 
Great Basin Class HI price (i.e.. the 
Minnesota-Wisconsin price) for the 
remaining 25 percent. 

The witness explained that after 
about one year Meadow Gold 
negotiated with MEDA for some milk for 
its Miller Street butter-powder plant. 

The parties agreed to an arrangement 
whereby Meadow Gold paid MEDA the 
Class I price on 80 percent of its milk 
delivered to the Bannock Street plant on 
the conditon that it deliver a certain 
amount of milk to the Miller Street plant. 
Meadow Gold paid MEDA the 
’‘manufacturing price” for the milk 
delivered to the Miller Street plant. 
Under this arrangement, the witness 
said. MEDA at times received less from 
Meadow Gold than it would have 
received had it sold its milk to a cheese 
plant instead. 

The record does not relate what 
transpired next, whether MEDA refused 
to supply milk to the Miller Street plant 


or whether it began charging a higher 
price. It does show, however, that 
Meadow Gold began purchasing less 
and less milk from MEDA. As a result of 
these declining purchases by Meadow 
Gold, MEDA, in about March of 1978. 
instituted a 10-cent per hundredweight 
service charge on top of the Great Basin 
Class I price (which was equal to the M- 
W price plus $1.90). Then, in late 1979 
when Meadow Gold stopped purchasing 
all but spot shipments from MEDA. 
MEDA increased the service charge to 
50 cents over the Class I price. 

The president of Western General 
Dairies. Inc., a cooperative representing 
630 Grade A producers in Utah. 
Wyoming, and Idaho, also testified in 
support of an order for the Southwestern 
Idaho-Eastern Oregon marketing area. 
Although WGD1 would not have 
producers or plants under the proposed 
order, the spokesman testified that an 
order would provide needed stability 
and orderly marketing to the general 
region. He said WGDfs experience with 
the Great Basin order, under which 
WGDI operates fully regulated plants 
has shown that an order provides 
producers with the security neccssan to 
meet the tremendous investments 
needed for producers of Grade A milk 
He said that an order eliminates the 
possibility of unreasonable profit by a 
processor at the expense of produce rs in 
the way he purchases milk for various 
uses and that it promotes better feelings 
among producers since they share 
equally in the Class I sales and in the 
sales of surplus milk used for by¬ 
products. 

The manager of Safeway’s Salt Lake 
City distributing plant, which is 
regulated under the Great Basin order, 
also testified in support of an order for 
the Boise area. Although this plant 
would not be regulated under the 
proposed order, the spokesman for 
Safeway indicated that it supported an 
order for the area because an order 
would subject its competitors to the 
same rules under which it operates. At 
the time of the reopened hearing. 
Safeway operated 14 stores in the 
proposed marketing area that were 
supplied with milk from its Salt Lake 
plant. 

Opposition testimony to the adoption 
of the proposed order was presented at 
the reopened hearing by two individual 
dairy farmers. Both producers ship to 
Meadow Gold. One producer testified 
that an order would probably lower his 
price. He also said dairy farmers 
couldn't afford to give up their freedom 
of milk marketing which he believed a 
milk order for the area would take 
away. 
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The other producer opposed to the 
order testified that he had previously 
marketed his milk under the Great Basin 
order. The same problems exist under 
that order, he said, as exist in the 
proposed marketing area. He stated that 
he didn't feel there was any need for a 
marketing order here because he didn't 
believe there were chaotic marketing 
conditions existing in this area, and 
even if there were, he didn't see how an 
order would help this condition. 

c. Findings and conclusions on the 
titled for an order. On the basis of the 
testimony and evidence developed at 
the initiai and reopened hearings, an 
order is needed to stabilize marketing 
conditions currently existing in the area. 
An order would establish and maintain 
orderly marketing conditions through 
the operation of a classified pricing plan 
applied uniformly to competing handlers 
for milk purchased from producers and 
an equitable basis of dividing among all 
such producers the proceeds from the 
wde of their milk. 

This market is in a region ofheavy 
milk production and limited fluid milk 
sales. The outlet for fluid milk sales in 
the Southwestern Idaho-Eastern Oregon 
area is limited because the area is 
sparsely populated, with no large 
population centers. The estimated 
current population of the proposed 
marketing area is about 508,000.* Based 
on an estimated daily consumption of 
fluid milk of 0.9 pounds per person, the 
total population of the proposed 
marketing area would provide a market 
for about 165 million pounds of Class 1 
sales annually. In June 1978. about 14 
percent of the estimated Class 1 sales in 
the proposed marketing area were 
supplied by handlers under other orders. 
I fence, dairy farmers who would be 
producers under the proposed order 
supply the remaining Class I sales of 
about 140 million pounds annually. 

From data contained in the record, 
probably about 225 dairy farmers would 
be producers under the terms of the 
order as adopted herein. This number 
may be as few as 150 or as many as 250 
producers, depending upon whether the 
order's blend price attracts milk now 
associated with other Federal order 
markets. If the number of producers 
associated with the market is about 225. 
total deliveries of their milk to be pooled 
under the order would be about 225 
million pounds annually. At that rate, 
about 40 to 45 percent of producer milk 
would be used as Class I milk. 


’Official notice ii taken of of the 
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Within the proposed order s 
marketing area, there is available from 
nearby producers a great deal more 
Crade A milk than can be used by 
distributing plants in the area. 

Moreover, it is likely that such milk 
supplies will increase in the future as 
more Grade B milk production is 
converted to Grade A and becomes 
available for the fluid market This is 
becoming an increasingly significant 
factor in the market. Such a supply 
situation fosters disorderly marketing. 

In this supply situation, handlers have 
an incentive to seek milk otherwise 
destined for manufacturing use for Class 
I purposes at prices that are little more 
than the prices paid for manufacturing 
grade milk in the region, which would be 
below the economic value of such milk 
under orderly marketing conditions. The 
availability of such cheaper milk 
weakens producers* bargaining position 
and lessens their ability to compete 
effectively for a Class I market. 

The record establishes that certain 
handlers have exploited this situation as 
is evidenced by the significant 
differences in purchasing arrangements 
that distributing plants serving the area 
have with their producers. As indicated, 
the three distributing plants supplied by 
DCA purchase their milk on the basis of 
utilization under a three-class system. 
The class prices charged by DCA under 
this arrangement generally foltow the 
prices established under the Great Basin 
order. The purchasing arrangements of 
other unregulated distributing plants in 
the marketing area have very little 
relation to the actual utilization made of 
the milk by the individual plants. One of 
these plants with nearly 100 percent 
Class 1 utilization pays little more for its 
milk than prices paid for Grade A milk 
by local manufacturing plants. Another 
plant. Meadow Gold, pays its producers 
on the basis of a fixed 70 percent Class 
I—30 percent Class II utilization under a 
two-dass system where the Class I price 
is the Minnesota-Wisconsin 
manufacturing milk price plus $1.45 and 
the Class II price is the M-W price. 
However, the record indicates that this 
plant's actual Class I utilization is higher 
than the 70 percent figure that is used us 
a basis in determining the prices it pays 
dairy farmers. 

The cost of Gass I milk under the 
various purchasing arrangements used 
by 5 of the 7 * distributing plants 
expected to be regulated under the 
proposed order varied in December 1979 
from about $12.09 to $13.22. This wide 
range in plants' cost of milk is resulting 


J Thr record did not provide any pricing 
mfonruitinn far two sinalt distributing plant* at Buhl 
rad Payette. Idaho 


in decreasing returns to producers. The 
plants whose Class 1 milk costs are low 
relative to others have a competitive 
advantage in their milk costs which they 
have used in lowering their resale prices 
to lake away business from other plants. 
Consequently, producers supplying 
plants who now pay Class I prices at the 
high end of the range are in danger of 
either having their buyers lose 
additional Class I sales to plants paying 
lower prices or being forced to accept 
lower prices from them. 

This is the marketing situation that 
confronts proponent DCA at the present 
time. The purchasing arrangement 
between Associated Dairies and DCA is 
now being strained by the competitive 
pressures from plants having lower 
Class I milk costs. DCA's general 
manager testified that the impact of such 
competitive pressures reduced 
Associated Dairies' operating margin in 
1979 about 15 percent and under current 
marketing conditions, he expects it to be 
lower in 1980. Also. DCA lost additional 
fluid sales to Another buyer because this 
buyer lost a major wholesale account to 
a plant paying lower prices to producers 
for Gass I milk. 

There are also wide variations in 
butterfat differential values used by the 
plants fn adjusting prices for milk 
containing other than 3.5 percent 
butterfat In June 1978. for example, 
butterfat differentials used by plants 
purchasing milk from producers varied 
from a low of 7.25 cents to a high of 13.4 
cents for each Vio percent variation 
from the basic test of 3.5 percent This 
compares to a June 1978 butterfat 
differential in most Federal orders of 
12.3 cents per Vio percent variation from 
3.5 percent This lack of a uniform 
butterfat differential that reflects market 
values fox butterfat results in gross 
inequities in the prices received by 
producers and, in fact reduces returns 
to those producers whose milk tests 
above the basic 3.5 percent butterfat 
test 

As indicated, the largest buyer of 
nonmember milk (Meadow Gold) has no 
uniform system of paying its producers 
according to the utilization of their milk. 
Tliis has resulted in general 
dissatisfaction among many of its 
nonmember producers to the end that in 
early 1979 a number of them joined 
MEDA to improve their bargaining 
position. Shortly after this happened. 
Meadow Gold not only replaced these 
producers but also the remainder of 
MEDA s producers who supplied milk to 
Meadow Gold on a supplemental basis 
to balance the daily and seasonal 
requirements of the handler. MEDA 
must now channel the milk of these 
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former producers of Meadow Gold to 
manufacturing plants where they receive 
a lower return for the milk. 

The ability of some high Class I use 
plants to purchase milk at prices which 
do not reflect the value of milk for such 
use is causing market disorder. Under 
such marketing conditions an order can 
provide a marketing environment in 
which producers can obtain the full 
economic value of their milk under 
orderly marketing conditions. An order 
will insure that all handers are paying 
producers the same minimum class 
prices and will provide equity among 
handlers relative to their product costs. 

While an order will tend to mitigate 
competitive problems at the farm level 
resulting from unequal raw product 
costs among handlers, it docs not 
guarantee any producer a fluid milk 
outlet. However, with a proper minimum 
class price structure under an order, the 
present disparities in raw product costs 
will be eliminated, or at least mitigated. 
Thus, any producer favorably located to 
the markets fluid milk outlets should be 
in a favorable position to supply such 
outlets. 

The record indicates that another 
source of market disorder experienced 
by producers regularly supplying the 
Southwestern Idaho-Eastern Oregon 
market is the absence of any plan to 
distribute equitably among producers 
the burden of reserve supplies of milk 
necessarily associated with the fluid 
milk sales of the area. This is a source of 
much discord among dairy farmers 
which poses a continuing threat to 
orderly marketing in the area. 

The distributing plants located in the 
proposed marketing area tend to receive 
only enough milk to meet their fluid milk 
and cottage cheese requirements. 

Some of these plants, however, rely 
on the proponent cooperatives in 
varying degrees to meet their day-to-day 
and season-to-season fluctuations in 
milk supply needs. Associated and Sun 
Ray, for instance, arrange for DCA to 
supply them with practically all of their 
milk at the time and in the quantities 
needed. 

Other handlers in the market, notably 
Meadow Gold, receive most of their milk 
supply directly from nonmember 
producers and rely on cooperatives. 
MEDA in the case, for supplemental 
supplies. In both supply situations, the 
proponent cooperatives assume the 
burden of disposing of the milk 
distributing plants do not have an 
immediate need for but which 
represents a necessary reserve supply 
for the market. Additionally, another 
distributing plant operator relies to a 
large extent on his own farm production 
for the plant's milk supply. To balance 


the plant's daily fluctuation in milk 
supply needs, the handler purchases 
supplemental supplies from a local 
producer. On the days of the week when 
the plant has no need for the producer’s 
milk, the producer markets the excess to 
a manufacturing plant and receives the 
lower manufacturing price for such 
surplus. Under this supply arrangement, 
the handler is assured of sharing to the 
fullest extent possible in the plant's total 
Class 1 milk on his own farm production 
while the producer bears the burden of 
the reserve milk that is necessarily 
associated with the plant's operations. 

Under the various supply 
arrangements presently existing in this 
market, the lower returns associated 
with the market’s reserve or surplus 
milk supplies are not being equally 
shared among all producers in the area. 
Consequently, substantial inequity 
results among producers, particularly 
between the members of cooperatives 
who are supplying milk to the market for 
fluid use and other dairy farmers who 
supply the market. Accordingly, an 
order for the area, with provision for 
marketwide pooling, will provide the 
meons of equitably apportioning the 
burden of reserve milk among all 
producers and will contribute to more 
orderly marketing conditions for the 
area. The marketwide pooling of milk as 
adopted herein assures that all 
roducers will share equally in the 
igher-priced Class I uses to the extent 
that there is a market for Class I milk. 
They will also share equally in the 
lower-priced reserve milk supplies that 
are necessarily associated with a fluid 
market. 

The evidence in the record indicated 
that a great deal of confusion exists 
among producers over the prices (their 
levels and how they are computed) they 
are paid by handlers for their milk. 
When asked what the proper price level 
should be in this area, one producer 
responded that that was part of the 
problem—no one knew what the true 
value of milk was in this market. 

An order will remove this uncertainty 
by establishing an official minimum 
"value” for milk in this area. Producers 
will no longer wonder, then, whether 
they are getting the full use value for 
their milk. 

Producers also expressed a great deal 
of concern over whether they were 
being paid for their milk according to 
accurate weights and butterfat tests. 
Several testified about discrepancies in 
their weights and tests. 

An important function of an order is 
to insure that such tests and weights arc 
accurate. Except where a cooperative 
asociation is performing this service for 
its members, the market administrator 


will insure that each producer is being 
paid by handlers on the basis of proper 
milk weights and butterfat tests. 

Another market service which is now 
needed and will be provided by an order 
is the collection and publication of 
accurate market data. Statistics showing 
the amount of milk pooled, the 
utilization of such milk in each class, the 
computation of the uniform price, and 
other data will be regularly published by 
the market administrator and sent to 
producers who are not getting such 
information through a cooperative 
association. 

In the initial recommended decision 
denying an order for this area, it was 
found that "it is doubtful that a Federal 
milk order to establish classified pricing, 
marketwide pooling, and other 
provisions would provide any 
substantial benefits for producers that 
would justify the disadvantages of 
Federal government intervention" (44 IR 
48130). At the reopened hearing, it was 
evident that a very large percentage of 
the producers serving the market, and 
several handlers as well, strongly fed 
that the advantages of Federal 
regulation far outweigh any costs or 
other disadvantages involved. 

The costs of regulation would 
essentially be the administrative 
assessment (not more than 5 cents per 
hundredweight, or less than cent per 
gallon) charge to handlers to cover the 
administration of the order by the 
market administrator and his staff; the 
market service fee (not more than 7 
cents per hundredweight) charged to 
producers to cover the costs of check 
testing their milk and providing them 
with market information; and any 
miscellaneous costs incurred by 
handlers for keeping the required 
records and filing the necessary reports 
with the market administrator. 

It is concluded that a Federal order for 
the Southwestern Idaho-Eastern Oregon 
marketing area as herein proposed will 
stabilize and improve milk marketing 
conditions in the area. The order is in 
the public interest in that it will 
establish orderly marketing conditions 
for producers and handlers relative to 
milk distributed in the proposed 
marketing area and will assure a 
continuing and adequate supply of high- 
quality milk for consumers. Moreover 
the order will effectuate the declared 
policy of the Act by providing for 

1. The establishment of uniform prices 
to handlers for milk received from 
producers according to a classified plan 
based upon the utilization made of the 
milk; 

2. A regular and dependable 
procedure that affords all interested 









Federal Register / Vol. 46. No. 71 / Tuesday. April 14. 1961 / Proposed Rules 


21951 


parties the opportunity to participate, 
through public hearings, in the 
determination of changes that may be 
required in the marketing plan in order 
to insure an orderly market: 

3. An impartial audit of handlers 
records to verify the payment of 
required prices; 

4. A system for verifying the accuracy 
of the weight and butterfat content of 
milk purchased: 

5. Uniform returns to producers 
supplying the market based upon an 
equal sharing among all such producers 
of the returns from the higher-valued 
Class I milk and the lower returns from 
the sale of reserve milk which cannot be 
marketed for fluid use; and 

6. Marketwide information on 
receipts, sales, prices, and other related 
data concerning milk marketing 
conditions and practices in the area. 

Although it did not take a position on 
the proposed order at either hearing. 
Meadow Cold, in its post-hearing briefs 
and in its exceptions to the revised 
recommended decision, opposed the 
adoption of the proposed order on the 
basis that the record evidence does not 
demonstrate a need for the order. Also, 
in its exceptions, a dairy farmer opposed 
the issuance of an order for the area. 

The briefs and exceptions of these 
parties were general in nature and did 
not indicate with any specificity how the 
Department erred in reaching its 
tentative conclusions in terms of the 
marketing evidence presented at the 
hearings. 

The Council on Wage and Price 
Stability also filed a general exception 
opposing the issuance of an order for the 
area. It was the Council's position that 
an order would lead to higher prices for 
fluid milk products to consumers in the 
area, reduce the forces of free market 
competition, and cause the inefficient 
use of resources. 

The record evidence developed in this 
proceeding does not support the 
positions of these several parties. To the 
contrary, the record establishes, as 
described at length earlier, that 
disorderly marketing conditions prevail 
in the proposed marketing area. The 
public interest will be served by 
establishing orderly marketing 
conditions for milk in the proposed area. 
A marketing order, while affecting the 
forces of free market competition to a 
limited extent, represents a reasonable 
means of establishing orderly marketing 
for milk and is o means specifically 
established by the Congress. Such 
orderly marketing will assure a 
continuing and adequate supply of fluid 
rrnlk for the consumers in the area at 
reasonable prices. Accordingly, the 


exceptions opposing the adoption of an 
order are denied. 

3(a) Handlers to be regulated and 
milk to be priced and pooled. It is 
necessary to designate clearly what milk 
and which persons would be subject to 
the various provisions of the order. This 
is accomplished by providing specified 
definitions to describe the category of 
persons, plants, and milk products to 
which the applicable provisions of the 
order relate. 

Marketing area. The marketing area 
for the proposed order should include all 
territory, including government 
reservations and installations, within 
the 18 contiguous Idaho counties of Ada, 
Adams. Blaine, Boise, Camas. Canyon. 
Cassia, Elmore. Gem. Gooding. Jerome. 
Lincoln. Minidoka. Owyhee, Payette. 
Twin Falls, Valley, and Washington: 
and the 5 contiguous Oregon counties of 
Baker. Grant. Harney, Malheur, and 
Union. This 23-county marketing area as 
specified herein was proposed by the 
proponents of the order. There was no 
opposition to the inclusion of these 
counties in the marketing area. 

As indicated earlier, the estimated 
July 1,1978. population of the proposed 
marketing area is 508,000. Ada County, 
in which Boise, Idaho, is located, 
contains the greatest concentration of 
population in the 23-county area. Its 
population of 153.000 represents more 
than 30 percent of the area's population. 
Much of the area is predominantly rural: 
17 counties had less than 20,000 
inhabitants on July 1,1978. Only four 
counties (Ada. Canyon, and Twin Falls 
in Idaho, and Malheur In Oregon) had 
25,000 or more inhabitants at that time. 
Principal cities in the proposed 
marketing area include Boise, Nampa, 
and Twin Fails. Idaho. 

As specified herein, the marketing 
area should include all government 
reservations, installations, institutions, 
or other establishments operated by 
municipal county, state, or Federal 
governments. The record indicates that 
such installations include the Boise 
Inter-Agency Fire Center, Boise: the 
Idaho Air National Guard Base, Boise; 
the Veterans Administration Hospital, 
Boise; the Mountain Home Air Force 
Base. Mountain Home, Idaho: the Baker 
Air Force Station. Baker, Oregon; and 
the Bums Air Force Station, Bums, 
Oregon. 

A spokesman for proponents testified 
that the proposed area includes the most 
heavily populated centers in the 
distribution territories covered by major 
handlers in this area. He said that in 
deciding upon an appropriate marketing 
area, proponents sought to include 
sufficient territory to effectively regulate 
the market without bringing under 


regulation several small handlers, 
primarily fanners, distributing milk in 
minimal quantities or in remote small 
communities. 

The principal exhibit prepared on 
behalf of proponents shows that the 
following handlers would likely be 
subject to full regulation under the 
order Associated Dairies, in Boise and 
Twin Falls. Idaho; Falconhurst Dairy. 
Buhl. Idaho; Meadow Gold Dairies. 

Boise, Idaho; Smith's Dairy, Buhl. Idaho; 
Stoker's Dairy, Burley. Idaho; and Sun 
Ray Drive-In Dairy. Boise. Idaho. Grade 
A milk sold for fluid consumption by 
these handlers throughout the defined 
marketing area must be approved by 
duly constituted regulatory agencies 
whose health ordinances conform to the 
U.S. Public Health Service Grade A 
Pasteurized milk ordinance. 

The principal source of supply of 
handlers who would be regulated by the 
proposed order is from producer- 
members of two of the three 
cooperatives proposing an order for the 
area—DCA and MEDA. In June 197a 
these cooperatives represented and 
marketed the milk of more than 70 
percent of the approximately 216 
producers on the market. Besides the 
approximately 216 producers supplying 
handlers in the proposed area, an 
additional six farms are operated by 
handlers whose principal source of 
supply is the production from their own 
farms. These handlers accounted for 
about 4 percent of the estimated total 
Class I distribution in the proposed 
marketing area. As proposed herein, the 
handlers with own-farm production 
would be exempt from the pooling and 
payment provisions of the order if they 
qualify as "producer-handlers" as 
specified in the attached order. 

In addition to these handlers, six other 
handlers who operated plants that are 
fully regulated under three other orders 
distribute fluid milk products In the 
proposed marketing area. In June 197a 
these handlers accounted for about 14 
percent of the estimated total Class 1 
distribution in the proposed marketing 
area. Four of these handlers operated 
plants that were fully regulated under 
the Oregon-Washington order, while one 
of the remaining two was regulated 
under the Great Basin order and the 
other under the Inland Empire order. 

The route distribution of the plants 
that would be regulated is confined 
largely to the proposed marketing area; 
only two have sales outside the 
proposed area. The out-of-area 
disposition of these two plants is 
confined to nearby areas adjacent to the 
proposed marketing area and was 21 
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percent nnd 2 percent, respectively, of 
their total fluid soles in June 1978. 

Because a significant portion of llie 
•ales of fluid milk by handlers who 
would be regulated is in relatively rural 
communities, it is appropriate that the 
marketing area be defined along county 
lines rather than on the basis ofeity 
boundaries. The marketing area as 
proposed herein includes all of the 
counties in which handlers in the urea 
have a majority of the fluid sales. 
Accordingly, it is concluded that the 
marketing area as proposed should 
result in effective regulation of the 
principal handlers who compete for 
sales in the Idaho-Oregon area without 
bringing under full regulation plants 
having minimal fluid sales within the 
marketing area. 

All producer milk received at 
regulated plants must be subject to 
classified pricing under the order 
regardless of whether it Is disposer! of 
within or outside the marketing area. 
Otherwise, the effect of the order would 
be nullified and the orderly marketing 
process would be jeopardized. 

If only a poo! handler's "ln-aroa“ sales 
were subject to classification, pricing, 
and pooling, a regulated handler with 
Class I sales both inside and outside the 
marketing area could assign any value 
to its outside sales. The handler thereby 
could reduce the average cost of all its 
Class 1 milk below that of other 
regulated handlers having all. or 
substantially all. of their Class I sales 
within the marketing area. Unless all 
milk of such a handler were fully 
regulated under the order, the handler 
would not be subject to effective price 
regulation. 

The absence of effective 
classification, pricing, and pooling of 
such milk would disrupt orderly 
marketing conditions within the 
regulated marketing area and could lead 
to a complete breakdown of the order, if 
a pool handler were free to value a 
portion of its milk at any price that such 
handler chooses, it would be impossible 
to enforce payment of uniform prices by 
all fully regulated handlers to the 
producers who supply the market. It is 
essential, therefore, that the order price 
aU the producer milk received at a pool 
plunt regardless of the point of 
disposition. 

Route disposition . A definition for 
“route disposition*' is a convenience for 
specifying the various kinds of fluid milk 
sales outlets that will be considered in 
determining whether a distributing plant 
would be regulated under the order. As 
proposed by proponents and adopted 
herein, route disposition would mean 
any delivery of a fluid milk product 
classified as Class 1 milk to a retail or 


wholesale outlet (except to a plant), 
either directly or through any 
distribution facility or vendor, and 
including any disposition from a plant 
store or through a vending machine. It 
would not include delivery of fluid milk 
products to distribution points of the 
handler. The distribution from such 
points would be considered a route 
disposition from the milk plant. 

Plant. Although a “plant" definition 
was not proposed by proponents, the 
order should nevertheless contain one 
for purposes of clarity, ease of order 
interpretation, and reference. As 
adopted herein, “plant" means the 
buildings, facilities, and equipment 
constituting a single operating unit or 
establishment at which milk or milk 
products (including filled milk) are 
received, processed, or packaged. 
Separate facilities used only as a 
distribution point for storing packaged 
fluid milk products in transit would not 
be a plant Similarly, separate facilities 
at which milk is only reloaded from one 
tank truck to another would not be a 
plant as defined herein. 

Distributing Plant A “distributing 
lunt” would be a plant that is approved 
y a duly constituted regulator? agency 
for the handling of Grade A milk and at 
which fluid milk products are processed 
or packaged and from which there is 
route disposition in the marketing area 
during the month. In this definition and 
in the following “supply plant** 
definition, proponents in their proposed 
order language referred to “milk 
approved by a duly constituted 
regulatory agency for fluid 
consumption.** The record indicates that 
the States of Idaho and Oregon have 
adopted and operate under the Grade A 
Pasteurized Milk Ordinance and Code. 
1965 Recommendations of the United 
States Public Health Serv ice. U.S. 
Department of Health. Education, and 
Welfare. This means that the farms of 
dairy farmers must be inspected and 
approved for the production of Grade A 
milk. Likewise, all plants processing or 
packaging milk for fluid use roust be 
approved for handling Grade A milk. 
Accordingly, it is appropriate to refer in 
the order to “Grade A milk*' rather than 
to milk approved for fluid consumption. 

Proponent cooperative associations 
and Associated Dairies excepted to this 
recommended definition on the basis 
that it would exempt from regulation 
those operations that bottle and 
distribute unpasteurized milk (raw milk). 
Exceptors pointed out that the State of 
Idaho allows the bottling and 
distribution of raw milk providing such 
milk is “bottled * * * on the premises 
where produced # * Under the state 


regulations such milk is treated as non- 
Grade A milk. As a result, exceptors 
argue that the recommended 
“distributing plant*’ definition “would 
provide an incentive to bottlers and 
dairy farmers to embark upon a 'raw 
milk* distribution enterprise solely to 
avoid regulation”. Exceptors urged the 
adoption of proponents* proposed 
language which would bring under 
regulation any operation that bottled 
and distributed “milk approved by a 
duly constituted regulatory agency for 
fluid consumption." 4 

The record evidence shows that there 
are several farm operations that bottle 
and distribute raw milk directly to 
consumers in the marketing area. 
However, there was no indication that 
these operations would cause disorderly 
marketing conditions since their sales 
are an insignificant portion of the total 
sales in the market. Moreover, it is 
extremely unlikely that this type of milk 
sales will grow in importance because 
the demand by consumers for raw milk 
is limited. Accordingly, there Is no need 
to be concerned that they would not be 
regulated under the order. 

Supply plapt. A “supply plant" ©ko 
should be defined under the order. As 
adopted herein, "supply plant" means a 
plant that is approved by a duly 
constituted regulatory agency for the 
handling of Grade A milk and from 
which fluid milk products are moved 
during the month to a pool distributing 
plant. This definition is similar to the 
one suggested by proponents of the 
order. 

A proposal by Kraft. Iiul. to modify 
proponents' proposed supply plant 
definition by including in a supply 
plant's movements of milk diversions as 
well us transfers to distributing plants 
should not be adopted. This 
modification was made in connection 
with another proposal by Kraft that 
would allow a pool supply plant to meet 
its shipping requirements through both 
transfers and diversions of milk from the 
supply plant to pool distributing plants, 
rather than through transfers only. As 
discussed in greater detail under the 
“handler" definition, the proposed order 
as adopted herein would allow any 
plant operator to be the handler on milk 
delivered for its account to the pool 
plant of another handler. It would 
appear that this type of a “handler” 
definition is an appropriate alternative 
to the objectives sought by Kraft to 
aHow a pool supply plant operator to be 
the handler on milk delivered directly 


•For the lamp reason, exceptor* oppo*«d th*U 
pari of the rntoing "producer" definition ftlating to 
Crude A am location. 
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from producers* farms to pool 
distributing plants. Accordingly, a 
‘supply^ilant" should be defined in 
terms of its primary function of 
transferring fluid milk products to pool 
distributing plants. 

A supply plant, as envisioned for this 
area, would be a plant some distance 
from the consumption centers which 
performs the traditional function of 
assembling milk and supplying 
distributing plants with supplemental 
milk supplies during short-production 
months or heavy bottling days. Because 
of its distance from the market center, 
this type of plant would find it more 
efficient to receive milk from the farm 
and then transfer it to larger over-the- 
road tank trucks for transshipment to 
distributing plants. 

Poo!plant Essential to the operation 
of a marketwide pool is the 
establishment of minimum performance 
requirements to distinguish between 
those plants engaged in serving the fluid 
needs of the regulated market and those 
that do not serve the market in a way or 
to a degree that warrants their sharing 
(by being included in the pool) in the 
Class I utilization of the market. A pool 
plant must either distribute milk in the 
marketing area or transfer milk to a pool 
plant which does. Because of differences 
in marketing practices and functions 
between distributing plants and supply 
plants, separate performance standards 
areprovided in the attached order. 

The following discussion sets forth the 
pooling standards that should apply to 
distributing plants and supply plants. To 
facilitate the discussion, it is noted that 
the pooling standards for a distributing 
plant or a supply plant provide that the 
plant's required association with the 
market shall be measured in terms of the 
proportion of its milk supply that is 
disposed of in the market. It is intended 
that such milk supply shall include any 
producer milk that is diverted from the 
plant by the plant operator to other 
plants. Although diverted milk is not 
physically received at the plant from 
which diverted, it is, nevertheless, an 
integral part of that plant s supply of 
milk and acquires pool status by virtue 
of its association with such plant. 
Therefore, diverted milk must be 
included as a receipt for purposes of 
establishing the diverting plant*s 
qualification for pooling. 

Milk that a cooperative or proprietary 
bulk tank handler may divert from a 
pool plant of another handler should not 
be included in such plant's receipts for 
purposes of determining the plant's pool 
status. A pool plant operator has no 
control over how much milk is being 
diverted from such operator's plant by a 
bulk tank handler supplying such plant 


Consequently, the plant could fail to 
meet the pooling standards by virtue of 
diverted milk being associated with the 
plant without the operator's knowledge. 
The diversion limitations discussed later 
will effectively limit diversions by a 
cooperative or proprietary bulk tank 
handler ter an appropriate level without 
the necessity of this milk being included 
as part of the pool plant's receipts. 

To qualify as a pool plant, a 
distributing plant would be required to 
meet performance standards related to 
the proportion of its supply used in route 
disposition, including such disposition in 
the marketing area. As defined, pool 
distributing plants would include only 
those plants substantially engaged in the 
distribution of fluid milk products. In 
this connection, a pool distributing 
plant's total route disposition each 
month, both inside and outside the 
marketing area, should not be less than 
40 percent of its receipts from all 
sources of Grade A fluid milk products 
that are physically received at such 
plant or diverted from the plant to 
nonpool plants by the operator of such 
distributing plant. The route disposition 
in the marketing area of such a plant 
should be at least 10 percent of its total 
Grude A receipts. 

This definition is similar to the one 
proposed by the proponent 
cooperatives, except that their proposal 
called for a total route disposition 
requirement of 50 percent. The 40 
percent requirement herein provided 
should be appropriate under existing 
marketing conditions in the proposed 
marketing area. It is related to the 
projected marketwidc Class I utilization 
which is about 40 percent. 

The 10-percent minimum in-area 
distribution requirement adopted herein 
for a pool distribution plant was 
proposed by the order proponents. This 
requirement is reasonable under current 
marketing conditions. It will provide a 
reasonable indication of when a 
distribution plant is associated with the 
market to the extent that warrants its 
full regulation under the order. 

A "pool supply plant" qualifies for 
pool status by shipping a certain 
percentage of its receipts from dairy 
farmers to pool distributing plants. As 
provided herein, receipts from dairy 
farmers would include deliveries by the 
plant's own producers and deliveries by 
cooperative and proprietary bulk tank 
handlers, included also would be milk 
which the plant operator diverts to other 
plants. Under the adopted standards, a 
supply plant must ship 40 percent of its 
dairy farmer receipts each month to 
qualify for pool plant status. However, if 
the supply plant met the 40 percent 
shipping requirement during the months 


of September-February, it would be 
eligible to be pooled during the 
following months of March-August 
without making any shipments to 
distributing plunts. This would be in 
recognition of the seasonal swings in 
production and the probability that milk 
from supply plants would not be needed 
in the spring and summer months when 
suppties are heavy relative to demand. 

Only milk actually needed by a 
distributing plant should count as a 
qualifying shipment for a supply plant. 
For this reason, the order should include 
a net shipment requirement which 
would exclude from a supply plant's 
qualifying shipments to pool distributing 
plants any milk shipped back to the 
supply plant or to another plant 
operated by the sume handler. This will 
prevent any wasteful "back-huuling" 
from occurring between a distributing 
plunt and a supply plunt for the sole 
purpose of qualifying a supply plant as a 
pool plant. 

As published in the initial notice of 
hearing, proponents of the order 
proposed that a supply plant must 
transfer at least 50 percent of its receipts 
(including diversions) to pool 
distributing plants during the month to 
qualify as a pool plant during each of 
the months of August through February 
would retain automatic pool status in 
each of the following months of March 
through July without having to meet any 
minJmum shipping requirements. At the 
initial hearing, however, proponents 
modified their proposal to provide that a 
supply plant that met the 50 percent 
shipping requirement during each of the 
months of September through March 
would acquire automatic pooling status 
in the subsequent months of April 
through August. 

Kraft. Inc., proposed an alternative 
pool supply plant provision that would 
reduce the performance requirements for 
a supply plant from those proposed by 
the order proponents. Kraft's proposal, 
which was a modification of its initial 
proposal, would require a supply plant 
to ship milk to distributing plants at a 
level of 35 percent during Scptember- 
December, 30 percent during January 
and February, and 20 percent during 
other months. The proposal further 
provided for a pool supply plant to 
acquire automatic pooling status during 
the March-August period if such plant 
met the shipping requirements during 
the preceding months of Septembcr- 
February. 

Under the Kraft proposal, a supply 
plant could meet the shipping 
requirement through shipments to pool 
distributing plants directly from 
producers' farms as well as by transfer 
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from the plant. Also, shipments to plants 
of producer-handlers, partially regulated 
distributing plants, distributing plants 
fully regulated under other Federal 
orders, and unregulated plants (to the 
extent that the supply plant shipments 
are disposed of as route disposition in 
the marketing area) would count as 
qualifying shipments. 

Finally, the Kraft proposal provided 
for "unit pooling" of supply plants 
whereby a handler operating two or 
more supply plants could file a request 
with the market administrator that such 
plants be considered as a single plant 
for purposes of meeting the shipping 
requirements. 

Neither the cooperatives' nor Kraft's 
proposals should be adopted in all 
respects. While Kraft's proposal would 
provide for certain marketing 
efficiencies by allowing unit pooling and 
direct deliveries, these efficiencies can 
be realized much more simply through 
the proprietary bulk tank handler 
provision adopted herein and discussed 
later in the decision. 

As noted previously, this area has a 
great deal of milk produced within a 
short distance of the population centers 
of the market, Le.. Boise and Twin Falls. 
For this reason, the market has not had 
to rely on supply plants. Instead, the 
milk is shipped directly from producers' 
farms to pool distributing plants. When 
the milk is not needed at pool 
distributing plants, it is diverted to 
manufacturing plants for processing into 
butter, cheese, or nonfat dry milk. 

In recent years, many of the dairy 
farmers supplying manufacturing 
plants—not only in Idaho but in other 
parts of the country as well—have 
upgraded their facilities so that they 
qualify for the production of Grade A 
milk. When this happens, the 
manufacturing plant operators receiving 
this milk have been forced to return a 
Grade A price to these producers in 
order to keep them as snippers. 
Typically, the handlers do this by 
pooling their milk under a Federal order. 

Under most existing orders, the only 
way a proprietary manufacturing plant 
operator can pool the milk of producers 
is to qualify the manufacturing plant, or 
part of it as a pool supply plant Since 
the pool supply plant has to be approved 
by a regulatory authority for handling 
Grade A milk, it usually involves either 
construction of a separate plant or. at 
least construction of a separate Grade 
A receiving room attached to the 
existing manufacturing plant. 

The Southwestern Idaho-Eastern 
Oregon market is not presently serviced 
by any plant that specializes in the 
collection of milk for cooling and 
transshipment to a distributing plant. In 


fact, most markets today have no need 
for such plants, which generally lost 
their usefulness with the advent of farm 
bulk tanks, refrigerated trucks, and a 
modem highway system. Nevertheless, 
such supply plants have continued to be 
associated with some Federal order 
markets, in many cases largely because 
they have represented the means 
through which manufacturing plant 
operators could pool Grade A milk 
supplies under on order. 

Under this new order, it is preferable 
that the building of unnecessary Grade 
A plants or receiving rooms not be 
encouraged when such facilities serve 
no other function than to qualify a 
manufacturing plant as a pool plant For 
this reason, an alternative means should 
be provided for manufacturing plant 
operators to qualify as pool handlers 
and thereby be able to pool their Grade 
A milk supplies that normally, through 
one means or another, will become 
associated with a fluid market. A 
discussion of this new provision is 
included later under the "handler" 
definition. 

As indicated, the proposed order 
provides that a supply plant that was a 
pool plant in each of the immediately 
preceding months of September- 
February should be a pool plant for the 
months of March-August irrespective of 
its shipments unless the operator of such 
a plant elects nonpool status for the 
plant. Providing pooling status to a plant 
in March-August on the basis of 
shipments in the preceding months 
recognizes that the demand for supply 
plant milk usually varies seasonally and 
will be greatest during the season of low 
production. Moreover, this feature of 
pooling would enable daily farmers 
associated with a qualified supply plant 
continued pool status throughout the 
year and will insure orderly marketing. 

The record evidence does not support, 
as Kraft proposed, the need for lower 
pooling standards for supply plants than 
those adopted In the proposed order. 
Kraft's proposal of relatively low 
performance requirements required for 
pool status would make it possible for 
plants specializing in manufacturing 
dairy products to be pooled without 
being involved to a significant degree in 
supplying the fluid market. The stated 
objective of Kraft’s proposal to provide 
the opportunity to pool the available 
Grade A production in the area can 
more appropriately be realized by other 
pooling techniques as adopted in the 
proposed order. Accordingly. Kraft's 
proposal is denied 

Kraft filed exceptions in opposition to 
the pooling standards for a supply plant 
as contained in the revised 
recommended decision. In essence, the 


basis of the exceptions was that the 
recommended pooling standards would 
not accommodate the pooling of all of 
the potential Grade A milk supplies that 
would become available to the market 
and would not provide supply plant 
operators the ability to maximize 
handling and transportation efficiencies 
in supplying distributing plants. Kraft 
urged that its own proposed standards 
be adopted as was presented and 
supported at the hearing. 

The handler's exceptions raise no new 
points not already considered in 
determining the appropriate pooling 
standards for a supply plant under the 
proposed order. Accordingly, no 
departure from the revised 
recommended decision should be made 
with respect to such standards. 

Certain plants should be excluded 
from "pool plant" status even though 
they meet the pooling standards of the 
order. A distributing plant that meets 
the pooling standards of the order but 
that also qualifies as a pool plant under 
another order and which has greater 
route disposition in the other order's 
marketing area should be qualified as a 
pool plant under the other order. 
Similarly, a supply plant that meets the 
shipping requirements of this order and 
another order but which has greater 
shipments to distributing plants 
regulated under the other order should 
be pooled under the other order. An 
exception, however, should be made in 
the cose of a supply plant that la 
automatically qualified 8S a pool ptant 
under this oixler during the months of 
March-August by virtue of its 
qualification during the preceding 
months of September-February. In this 
case, if the transfers to the other order 
plant are for surplus disposition and the 
operator of the supply plant elects to 
retain pool status under this order, the 
plant should remain pooled under this 
order. 

Distributing plants with a minima! 
degree of route disposition in the 
marketing area should also be excluded 
from regulation under the order. As 
suggested by the proponent 
cooperatives, any distributing plant with 
un average of less than 300 pounds per 
day of Class I disposition in the 
marketing area should be exempt from 
regulation under the order. It is not 
necessary, in maintaining the integrity of 
the order, to regulate such a small 
operation. 

As proposed by Kraft at the initial 
hearing and reiterated in its exceptions 
to the revised recommended decision, 
the order should specify that in applying 
the pool plant provisions, that portion of 
a plant which does not have Grade A 
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approval for the receiving, processing, or 
packaging of fluid milk products and 
which is operated separately from the 
Grade A portion should not be 
considered a part of a pool plant. Such 
separation of operations permits a 
handler to limit his accounting for milk 
under the order to just the Grade A v 
portion of the plant. As indicated 
previously, a number of plants in the 
irca receive both Grade A and 
ungraded milk from dairy farmers. 

Nonpool plant A definition of 
nonpool plant*' is provided to facilitate 
the formulation of the various order 
provisions os they apply to such a plant. 
A nonpool plant means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
Ihe "nonpool plant** definition sets forth 
specific categories of nonpool plants: a 
inscription follows. 

An "other order plant'* would be a 
plant that is fully regulated under 
another Federal order. As such, it 
cannot be a pool plant under this order. 

A plant of a "producer-handler" 
would be considered a nonpool plant 
since, by the nature of the operation, os 
discussed later, the plant is specifically 
exempt from pool status. 

A "partially regulated distributed 
plant" would also be considered to be a 
nonpool plant. A partially regulated 
distributing plant would be a 
distributing plant that does not qualify 
as a pool plant and is not an other order 
plant, a producer-handler plant, or an 
exempt distributing plant. Generally, 
such a plant would be one that bas less 
than 10 percent of its route disposition 
in the defined marketing area of this 
order. 

An "unregulated supply plant" means 
a supply plant that does not qualify as a 
pool supply plant, an other order plant, a 
producer-handler plant, or an exempt 
distributing plank In essence, it is a 
plant which transfers milk to a pool 
distributing plank but not to an extent 
that would qualify it for pool status 
under the order. 

As suggested by the order proponents 
and adopted herein, an "exempt 
distributing plant" means a distributing 
plant with an average route disposition 
in the marketing area of less than 300 
pounds per day. It would also be 
included among the nonpool plants 
specified In the order. 

Handler . The impact of regulation 
under an order is primarily on handlers. 
A handler definition is necessary to 
identify those persons from whom the 
market administrator must receive 
reports, or who have financial 
responsibility for payment Tortnilk in 
accordance with Its classified use value. 
As herein provided, the following 


persons are defined os handlers under 
the order. 

(1) The operator of a pool plank 

(2) A cooperative association with 
respect to bulk tank milk that is picked 
up at the farm and delivered to a pool 
plant or diverted for its account from a 
pool plant to a nonpool plank 

(3) The proprietary operator of a dairy 
products manufacturing plant located in 
the marketing area with respect to bulk 
tank milk that is picked up at the farm 
and delivered to a pool plant or diverted 
to a nonpool plank 

(4) The operator of a partially 
regulated distributing plank 

(5) A producer-handler 

(6) The operator of an other order 
plant from which milk is disposed of in 
the area: 

(7) The operator of an unregulated 
supply plank and 

jtt) The operator of an exempt 
distributing plank 

All of the categories of handlers listed 
above, with the exception of the 
"proprietary bulk tank handler", were 
proposed by proponents and are 
common to most milk orders. Each 
person that may incur an obligation 
(reporting and/or financial) under the 
order should be designated a handier. 
This will assure that all information 
necessary to determine their status 
under the order can be readily 
determined by the market administrator. 

The handler who receives milk from 
producers at a pool plant should be 
responsible for reporting in detail the 
quantities of milk received from each 
producer and each other source. Such 
handler also should be responsible for 
reporting the necessary information to 
determine the utilization of such milk, 
and for making payments to producers, 
cooperative associations, and the 
prodcuer-settJemcnt fund in accordance 
with the terms of the order. 

A cooperative association should be a 
handler under the order for farm bulk 
tank milk moved by the cooperative to a 
pool plant(s) or diverted to a nonpool 
plant(s). In the case of such movements 
to a pool plank a cooperative should be 
the handler for milk received for its 
account from the farm of a producer that 
is delivered to a pool plant of another 
handler in a tank truck owned and 
operated by. or under the control of. 
such cooperative. However, should there 
Ik? a mutual written agreement between 
the cooperative and the pool plant 
operator whereby such operator agrees 
to be the handler for the milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm tank 
samples, the cooperative need not be the 
handler for such milk. 


Requiring a cooperative to be the 
handler on milk picked up for its 
account at the farm of a producer and 
delivered to a pool plant provides a 
practicable basis for the complete 
accounting of such milk. It also 
recognizes the current handling 
arrangements used by the cooperatives 
operating in the market in allocating 
their members* milk among distributing 
plants. 

As indicated earlier, a large 
proportion of the milk received by the 
plants that would be fully regulated by 
the proposed order is picked up at the 
farm in trucks owned and operated by, 
or under contract to, cooperatives. In 
such circumstances, it is only the 
cooperative that has the opportunity to 
measure and sample the milk of 
individual producers that is received &t 
a plank In the absence of any agreement 
by the plant operator to be the handler 
on such milk, the cooperative must be 
the responsible handler for the milk as it 
leaves the farm. 

The attached order provides that the 
milk delivered to a pool plant by the 
cooperative as a "bulk tank handler" 
would be considered as a receipt of 
producer milk by the operator of the 
plant at which it was physically 
received. Under this arrangement, the 
pool plant operator’s obligation for such 
milk to the producer-settlement fund, to 
the administrative assessment fund, and 
to the cooperative would be the same as 
for producer milk recieved directly from 
the farm of an individual producer. The 
cooperative would be obligated to the 
producer-settlement and administrative 
assessment funds on only that portion of 
the milk picked up for its account that 
exceeds the quantity delivered to pool 
plants. 

This accounting and payment 
procedure for bulk tank milk recieved 
from a cooperative will simplify the 
accounting for such milk by the pool 
plant operator. It will facilitate the 
administration of the order with respect 
to such items as financial responsibility, 
enforcement and subsequent audit 
adjustments that may arise. Since the 
actual use of the milk reflects the 
receiving pool plant's operation, it 1$ 
reasonable that the responsibility far the 
accounting and payment of such milk be 
placed directly on such pool plant 
operator. 

The attached order also provides that 
a cooperative would be a handler on the 
milk of a producer which it diverts for 
its account from a pool plant of another 
handler to a nonpool plant. This 
handling arrangement will facilitate the 
movement of milk not needed for fluid 
use to nonpool plants for manufacturing. 
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It also will assist the principal 
cooperatives (DCA and MEI) A) in 
balancing supplies among the several 
distributing plants serv ing the market. 

Under this handling arrangement, the 
diverting cooperative would be 
obligated to the producer-settlement and 
administrative assessment funds on the 
milk diverted. Conversely, the operator 
of the nonpool plant that received the 
milk from the diverting cooperative 
would not incur an obligation under the 
order. 

As mentioned earlier, a problem that 
has been common throughout the 
Federal order system is that 
manufacturing plant operators have 
been faced with a gradual conversion of 
their milk supplies to Grade A. When 
this happens, the handlers have found it 
necessary to pay these dairy farmers a 
price comparable to what they could get 
by having their milk pooled and priced 
under a Federal order. In order to 
accommodate these producers, the 
manufacturing plant operators have 
sought to pool their Grade A supplies 
under an order. To do this, however, the 
operator of such a plant has to qualify 
the entire plant, or at least a portion of 
it, as a “pool supply plant** under an 
order. This usually involves either 
building a separate Grade A facility or a 
Grade A receiving room on to the 
existing manufacturing plant. The milk 
of the operator's producers is picked up 
and delivered to this “supply plant/’ 
reloaded onto a tank truck, and then 
delivered to a pool distributing plant. In 
most cases, it would be feasible and 
more efficient to pick up a producer's 
milk and deliver it directly to a 
distributing plant without first receiving 
the milk at a supply plant. However, a 
manufacturing plant operator that did 
this would not be the “handler" on this 
milk: instead, the distributing plant 
operator would be the handler, would 
have to account to the pool for this milk, 
and would be responsible for paying the 
producers. 

The new order should recognize this 
problem by providing a way for a 
manufacturing plant operator to poo) a 
Grade A milk supply without having to 
construct unnecessary facilities and 
without having to handle and transport 
milk unnecessarily. Accordingly, a 
provision similar, but not identical, to 
the cooperative bulk tank handler 
provision should be included for the 
proprietary operator of a manufacturing 
plant. 

As provided herein, the proprietary 
operator of a plant located in the 
marketing area which manufactures 
milk into cheese, butter, nonfat dry milk, 
ice cream, or some other dairy product 
could be the handler on Grade A milk 


picked up at producers' farms and 
moved directly to the pool plant of 
another handler. The tank trucks used 
for this purpose would be required to be 
owned and operated by. or under the 
control of. such “proprietory bulk tank 
handler.*' In addition, prior to pooling 
milk in this manner, the “proprietary 
bulk tank handler" would have to 
submit to the market administrator a 
statement signed by the proprietary’ bulk 
tank handler and the pool plant operator 
receiving the milk specifying that the 
proprietary bulk tank handler will be the 
responsible handler for this milk. 

When the milk picked up by the 
proprietary bulk tank handler is not 
needed at a pool distributing plant, such 
handler may divert it to the handler's 
own manufacturing plant or some other 
nonpool plant. However, the handler 
would be subject to the same diversion 
limitations applicable to pool plant 
operators and cooperative bulk tank 
handlers. This will assure that the 
proprietary bulk tank handler would be 
supplying a proportionate share of the 
milk needed by pool distributing plants. 

The proprietary bulk tank handler 
provision should be restricted to 
handlers who have plants located in the 
marketing area. If there were no such 
restriction, a handler could pool a 
supply of milk based on its 
manufacturing plant in Galifomia. New 
York, or some other distant location, 
which is not the intent of this provision. 
Moreover, any plant located beyond the 
marketing area would probably find it 
more efficient to assemble milk and 
transfer it to larger over-the-road tank 
trucks for transshipment to pool 
distributing plants. In such case, the 
plant could qualify for pool 9tatus as a 
pool supply plant. 

In their exceptions, proponent 
cooperative associations objected tp the 
definition and general concept of a 
proprietary bulk tank handler provision 
as described above. The cooperatives 
claimed that no one proposed 9uch a 
provision and there was no evidence in 
the record to support the provision. 
Additionally, they argued that such a 
provision is not authorized by the Act. 

Contrary to exceptors' assertions, we 
believe there wa9 an adequate basis 
established on the record to adopt the 
"proprietary bulk tank handler" 
provision. Although no one proposed 
and testified specifically on this facet of 
the definition of handlers, consideration 
must be given to the total record as it 
reflects the marketing conditions in this 
market. On the basis of the available 
evidence placed in the record, the 
“proprietary bulk tank handler" 
provision is the best means of handling 


the pooling problems of Kraft, as 
described at length earlier. 

Further, the argument advanced by 
exceptors “that the Act does not 
authorize such a provision" is without 
foundation. The Act does not specify 
what type of a handler (cooperative or 
proprietary) can be the marketer of a 
producer's milk. Neither does it spell out 
any of the provisions that should be 
used to determine who is involved under 
the order. Such provisions are adopted 
pursuant to the authority set forth in 
Section 606c(7)(D) of the Act. This 
subsection specifies that an order may 
contain various terms that are incidents! 
to. and not inconsistent with, the terms 
explicitly authorized by the Act if the 
incidental terms are found necessary to 
effectuate the other provisions of the 
order. The “proprietary bulk tank 
handler" provision adopted herein is 
considered essential to the effectuation 
of the handler provisions of the order 

Accordingly, on the basis of the 
evidence developed in this proceeding, 
and for the reasons already cited, 
allowing a proprietary plant operator to 
be the handler for farm bulk tank milk is 
reasonable under the marketing 
situation as indicated on the record of 
this proceeding. 

The attached proposed order 
recognizes that a pool plant operator 
may purchase milk from a cooperative 
bulk tank handler or a proprietary bulk 
tank handler on the basis of farm 
weights and tests or weights and tests 
taken when the milk is received at the 
plant. When the milk is purchased on 
the basis of farm weights and tests, the 
pool plant operator would get a Class III 
shrinkage allowance of 2 percent of the 
farm weight for the milk lost in handling 
and processing. In this case, the bulk 
tank handler wotfd get no shrinkage 
allowance. However, when the pool 
plant operator purchases the milk on the 
basis of plant weights and tests, the 
plant operator would get a Class Ill 
shrinkage allowance of 1.5 percent, 
white the bulk tank handler would get a 
shrinkage allowance of .5 percent. As 
explained later, the shrinkage ailowam :e 
is included in orders to recognize that a 
certain amount of milk will inevitably be 
lost in pumping it from the farm bulk 
tank to the truck, from the truck into the 
plant, and in the act of processing it in 
the plant. Accordingly, handlers are 
only required to pay the Class III price 
for this milk classified as “shrinkage." 

As indicated, a pool plant operator's 
obligation on milk that is purchased 
from a cooperative bulk tank handler 
would be the same as for producer milk 
received directly from the farm of an 
individual producer. The plant operator 
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must account to the pool for this milk 
according to the classification assigned 
to the milk based on the plant's 
utilization. The pool plant operator in 
turn settles with the cooperative by 
paying the uniform price for the milk. 

The accounting and payment 
procedure would be different however, 
when a pool plant operator purchases 
milk from a proprietary bulk tank 
handler. In this case, the milk is the 

producer milk” of the bulk tank 
handler, who must account to the pool 
for it. This is done by passing back to 
the bulk tank handler the classification 
of the milk assigned to the pool plant 
Such milk would be classified on the 
same basis as transfers and diversions 
between pool plants. The payment for 
this milk between the two handlers is 
left to them. 

The reason for the difference in 
treatment accorded the proprietary bulk 
tank handler is that the Act does not 
provide for the enforcement of payments 
between proprietary handlers. 
Accordingly, the proprietary bulk tank 
handler must be held as the accountable 
handler for milk delivered to the pool 
plant of another handler. 

A pool plant operator receiving farm 
bulk tank milk from a cooperative 
should be responsible for paying to the 
market administrator the administrative 
assessment on such milk, just as such 
handler does on milk received directly 
from producers. However, if a pool plant 
operator receives milk from a 
proprietary bulk tank handler, it is the 
latter who should be held accountable 
for paying the administrative 
assessment on such milk. This is 
because the proprietary bulk tank 
handler must be the accountable 
handler for the milk as described above. 

The new order should afford all 
cooperatives in the market flexibility in 
the arrangements under which they sell 
milk to pool plants or dispose of reserve 
supplies. If it so chooses, a cooperative 
should be able to pick up the milk of 
nonmember producers along with the 
milk of members for delivery to a pool 
plant or diversion to a nonpool plunt. 
This procedure will enable the 
cooperative to act as the marketing 
agent for a nonmember producer who 
has contracted with the cooperative to 
market his or her milk. Nothing in the 
order would require a cooperative to 
pick up the milk of nonmember 
producers. It would provide, however, 
that when a cooperative does pick up 
milk of nonmember producers on trucks 
under its control, it must assume varying 
degrees of responsibility with respect to 
such milk, depending on the handling 
arrangements made. 


The Capper-Volstead Act provides the 
criteria by which cooperative 
associations are determined to be 
qualified cooperatives under the 
Agricultural Marketing Agreement Act 
With the adopted handler definition, the 
new order would be consistent with that 
provision of the Capper-Volstead Act 
which recognizes that cooperatives 
“may deal in the products of 
nonmembers” and which limits such 
dealings to amounts not greater in value 
than those "handled by it for members.” 

In the event a cooperative does 
market the milk of a producer who is not 
a member of the association, a question 
arises about the appropriate method of 
paying such producer. If the nonmember 
producer has signed a contract with the 
cooperative whereby the producer 
authorizes the cooperative to market his 
or her milk and collect payments for it. 
the cooperative may pay the 
nonmember in accordance with the 
contract. If such marketing functions 
occur in the absence of a written 
contract the cooperative would be 
required to pay the nonmember 
producer not less than the prices 
prescribed by the order. 

Producer-handler. The order should 
exempt "producer-handlers” from the 
pooling and pricing provisions of the 
order. 

Experience under Federal orders has 
demonstrated that effective regulation 
can be insured without the full 
regulation of individuals who process 
and distribute milk produced on their 
own farm and who buy no milk from 
other dairy fanners. Such operations are 
basically self-sufficient in that they rely 
primarily on their own farm production 
and assume the burden of maintaining 
the necessary reserve supply of milk 
associated with their fluid milk 
operation and of disposing of any daily 
or seasonal surpluses they may produce. 
Because of the costs associated with 
producing all of the milk needed for 
their fluid sales and handling the 
reserve supplies, producer-handlers 
seldom are able to gain any competitive 
edge in the marketplace by virtue of 
their exempt status. 

As adopted herein, a "producer- 
ha ndler M would be any person who 
operates a dairy farm and a distributing 
plant with route disposition in the 
marketing area, and who essentially 
relies on his/her own farm production 
for the plant's total supply. Such a 
person should be allowed to purchase a 
small amount of supplemental supplies 
from fully regulated handlers. Therefore, 
as proposed by the order proponents, a 
producer-handler could purchase 5.000 
ounds per month or 5 percent of such 
andler's Class 1 utilization for the 


month, whichever is less. Such 
supplemental supplies could only be 
purchased from the following fully 
regulated handlers: pool plant operators, 
operators of other order plants, a 
cooperative association acting us a bulk 
tank handler, or a proprietary bulk tank 
handler. 

This provision regarding purchases of 
supplemental milk from other sources 
differs slightly from the one suggested 
by proponents. As proposed at the 
hearing, the producer-handler would be 
restricted to buying fluid milk products 
by transfer only from pool plants or 
other order plants. 

What is essential in imposing a 
restriction on supplemental purchases 
by a producer-handler is to insure that a 
producer-handler will not have any 
significant advantage over regulated 
handlers. Moreover, the requirement 
that such supplemental purchases be 
Class I compensates producers for 
carrying necessary reserve milk supplies 
for the market. 

This objective can be accomplished 
without restricting supplemental 
purchases by a producer-handler to 
transfers from pool plants or other order 
plants. As indicated earlier, in this 
market the most efficient way to obtain 
supplemental supplies would be to have 
the milk delivered directly from 
producers’ farms since there is an 
abundant supply of Grade A milk 
available within a short distance of any 
fluid processing plant in the market 
Accordingly, it is reasonable to allow a 
producer-handler to buy milk that is 
moved directly from the farm by a pool 
plant operator, other order plant 
operator, or a handler on bulk tank milk, 
up to the limits provided on such 
purchases. 

Certain other conditions proposed at 
the bearing and adopted herein would 
also apply to a producer-handler. Such a 
handler should not be permitted to 
reconstitute or convert milk products 
Into fluid milk products, but should be 
allowed to increase the nonfat solids 
content of the milk produced or 
purchased by adding nonfat dry milk. It 
is necessary to preclude a producer- 
handler from reconstituting or 
converting milk products into fluid milk 
products because such products have a 
surplus value and, if permitted, would 
place the producer-handler in a 
significant competitive advantage over 
regulated handlers in terms of product 
costs. 

Under the proposed order, producer- 
handler status would be contingent on 
such person proving to the market 
administrator that the operation of the 
dairy farm and processing plant in 
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question are at his/her sole risk. A 
producer-handler's exemption from the 
pooling and pricing provisions is based 
upon the basic self-sufficiency of the 
total operation. Accordingly, no other 
person should be permitted to share the 
risk involved with the operation of a 
producer-handler's farm or his/her 
plant. All resources necessary to his/her 
own farm production of milk must be 
his/her personal risk. Similarly, all risk 
associated with the operation of the 
processing plant must be that of the 
producer-handler. 

Producer. The term '‘producer" 
defines those dairy farmers who 
constitute the regular source of supply 
for the market. The producer definition 
adopted herein follows closely the one 
proposed and supported by proponents 
of the order. 

Producer status under the order 
should be provided for any dairy farmer 
who produces milk approved by a duly 
constituted regulatory agency for 
disposition as Grade A milk and whose 
milk is received at a pool plant directly 
from his/her farm or is picked up at the 
farm by a bulk tank milk handler and 
delivered to a pool plant. Producer 
status also should be accorded such a 
dairy farmer who has an established 
association with the market and whose 
milk is diverted to a nonpool plant, 
usually for surplus disposal. To 
determine a producer's association with 
the market and to insure the 
marketability of such producer's milk in 
Grade A channels, it is reasonable to 
require that a dairy farmer’s milk be 
received at a pool plant at least once 
during each of the months of September 
through February in order to be eligible 
for diversion to a nonpool plant. No 
individual producer delivery 
requirement need apply during the 
months of March through August for a 
producer having an established 
association with the market. The milk of 
a new dairy farmer coming on the 
market shall not be eligible for diversion 
until one day's production of the dairy 
farmer is physically received at a pool 
plant. 

A producer-handler, who would have 
exempt status under the order, is 
excepted from the producer definition. 

In addition, provision must be made to 
preclude the possibility of a dairy 
farmer being a producer under two 
orders with respect to the same milk. In 
this regard, the producer definition 
should exclude a dairy farmer with 
respect to milk which is received at a 
pool plant under this order by diversion 
from a pool plant under another order if 
the dairy farmer is a producer under the 
other order with respect to such milk 


and the milk is allocated to Class II or 
Class III use under this order. Also, the 
definition should exclude a dairy farmer 
with respect to milk which is diverted to 
a pool plant under another order from a 
pool plant under this order if the milk is 
assigned to Class I milk under the other 
order. 

Producer milk. The "producer milk" 
definition is intended to define the milk 
that would be priced and pooled under 
the order. The definition adopted herein 
contains the basic features suggested by 
the order proponents. 

As provided herein, producer milk 
would include: (1) Milk received directly 
from a producer at a pool plant by the 
plant operator or milk of a producer 
received at the pool plant from a 
cooperative association acting as a bulk 
tank handler. (2) milk picked up by a 
"proprietary bulk tank handler" and 
either delivered to a pool plant or 
diverted, within the limits specified, to a 
nonpool plant; (3) milk diverted by a 
pool plant operator or by a cooperative 
association from a pool plant to a 
nonpool plant within the limits specified 
in the order; and (4) milk picked up by a 
cooperative bulk tank handler for 
delivery to a pool plant but which is not 
received at the plant because of 
"shrinkage". 

When milk is not needed at a pool 
plant, it usually must be diverted to a 
nonpool plant for use in manufactured 
milk products. Provision under the order 
should be made for "diversions." but 
within limits to insure that the pool 
distributing plants in the market are 
adequately supplied first. The diversion 
limits adopted for the order would be 
computed on a handler's aggregate 
receipts rather than in terms of 
individual producers. 

As adopted herein, a pool plant 
operator (other than a cooperative 
association) may divert any milk that is 
not under the control of a cooperative 
that is diverting producer milk or a 
proprietary bulk tank handler. The total 
quantity that may be diverted during the 
month should be limited to 60 percent 
during the months of September through 
February and to 70 percent in all other 
months. 

A cooperative association that is the 
handler for bulk tank milk and a 
proprietary bulk tank handler also 
should be allowed to divert milk for 
their respective accounts to nonpool 
plants. The same limits applicable to a 
pool plant operator should also apply to 
these handlers. 

The proponents of the order suggested 
diversion limits of 50 percent during 
April-August and 40 percent in other 
months. Kraft, Inc., proposed diversion 
timits of 60 percent during September- 


Dccember. 70 percent during (anuary 
and February, and 100 percent in other 
months. As indicated, the market's 
annual Class I utilization is expected to 
be about 40-45 percent. Accordingly, 
diversion limits of 60 percent during 
September-Fcbruary and 70 percent 
during March-August would 
approximate the seasonal surplus 
disposition requirements of the market 

Another feature of proponents' 
proposal would require that the milk of 
an individual producer be received at a 
pool plant 8 days during the month 
before such producer's milk is eligible 
for diversion to a nonpool plant. Kraft 
proposed that the milk of an individual 
producer must be received at a pool * 
plant at least one day during each of the 
months of September-February. with no 
delivery requirement applicable in other 
months. 

Marketing efficiency is optimized 
when a handler can decide how and 
where to move milk supplies under such 
handler's control. Producers supplying a 
plant can be very widely dispersed. For 
this reason, a handler usually needs 
several different farm bulk routes to 
pick up producer supplies. In this 
circumstance, it makes much more sense 
to receive the milk of those producers 
closest to a handler's plant on a regular 
basis and to receive the milk of more 
distant producers only when such 
handler needs the extra milk. Of course, 
the reverse would also be true. The 
handler would want to divert to nonpool 
plants for manufacture the milk of the 
distant producers more often then those 
producers who are located closest to u 
pool plant. 

For this reason, no valid purpose is 
served in requiring each producer's milk 
to be received at a pool plant 8 days per 
month. It may be far better to have one 
producer's milk received 100 percent of 
the time at a pool plant and another 
producer's milk received only 20 percent 
of the time. Of course, circumstances 
will vary according to the location of a 
handler's producers. Whatever the 
circumstances may be, they can best be 
accommodated by letting the handler 
decide which milk to receive at or ship 
to a pool plant and which milk to divert 
to a nonpool plant Accordingly, the 
diversion limits applicable to the 
various handlers in the market should 
be established in terms of their 
aggregate supply of milk and not in 
terms of individual producers. 

It is reasonable that there be some 
minimal "touch-base" requirement that 
would require each producer's milk to 
be occasionally received at a pool plant. 
For this purpose, a one-day delivery 
requirement during each of the months 
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of September-February is sufficient This 
will insure that a producers milk is 
available to the market and is of 
sufficient quality to be used for fluid 
use. For a producer who was on the 
market during February, no further 
delivery to a pool plant would be 
required until the following September. 
However, the milk of a producer who 
comes on the market during the months 
of March through August would have to 
be received once at a pool plant before 
it could be diverted to a nonpool plant. 
After establishing such association with 
the market, the milk of such producer 
could then be diverted to a nonpool 
plant continuously until September, 
when it would again have to be received 
at a pool plant one time during each of 
the months of September through 
February. 

The proponent cooperative 
associations excepted to this 
recommended individual producer 
delivery requirement. The exceptors 
claimed it was too low and argued that 
without a substantial delivery 
requirement there is the possibility of 
unneeded milk becoming associated 
with the market to the detriment of 
producers who regularly supply the 
market with its fluid needs. The 
cooperative urged the adoption of a 
substantial delivery requirement to 
deter this result. For the reasons already 
stated, the adoption of a substantial 
delivery requirement for a producer to 
establish diversion eligibility rights 
would not be reasonable under the 
present marketing situation. 

Accordingly, the exception is denied. 

Kraft, Inc., proposed that a dairy 
farmer who is a "producer" under an 
order with a base-excess payment plan 
during any of the months of March 
through August could also be a producer 
under the Southwestern Idaho-Eastern 
Oregon order during any of these 
months only if the dairy fanner 
delivered at least 40 percent of his/her 
production during the month to the 
Southwestern Idaho-Eastern Oregon 
market. 

According to a Kraft witness, the 
purpose of the proposal is to prevent the 
surplus milk of another market from 
being pooled on the Boise order area 
market. 

This proposal should not be adopted 
on the basis of the limited testimony 
contained in the record. It is fair to point 
out that certain other Federal orders 
contain the type of provision proposed 
by Kraft because of the problem of 
having surplus milk "dumped*’ on a 
market that does not have a base-excess 
plan. In such instance, the otherwise 
"excess milk" of a producer under a 
base-excess plan order would be eligible 


for a "Uniform price" under the order 
without the base-excess plan. The 
"uniform price" would be higher than 
the "excess price" that would apply to 
the milk under the base-excess order. 

Without knowing the actual 
circumstances that might be involved, it 
is preferable at this time not to establish 
the restrictions on milk movements as 
proposed. If. after gaining some 
experience with the new order, a clear 
pattern of abuse appears with respect to 
such movements of milk, it may be 
appropriate to give further consideration 
to the type of provision proposed by 
Kraft. 

As suggested by the order proponents, 
two or more cooperative associations 
should be permitted to have their 
allowable diversions computed on the 
basis of their combined deliveries of 
producer milk to pool plants. A request 
to this effect should be filed with the 
market administrator prior to the first 
day of the month the agreement is 
effective. The request should specify the 
basis for assigning over-diverted milk to 
the producer deliveries of each 
cooperative in the event the 
cooperatives exceed the diversion limits 
specified in the order. The method for 
assigning over-diverted milk must be 
approved by the market administrator. 

Kraft excepted to the recommendation 
contained in the preceding paragraph on 
the basis that "no similar privilege is 
provided to proprietary handlers." No 
evidence was presented to show that 
any of the proprietary handlers that 
would become fully regulated under the 
new order were in fact diverting reserve 
milk supplies. Therefore, a provision of 
this nature applicable to proprietary 
handlers appears unneeded in the order 
at this time. 

When a handler diverts milk in excess 
of the limits prescribed in the order, the 
quantity that is over-diverted cannot 
qualify as producer milk and be priced 
under the order. In such case, the 
handler may designate the dairy farmers 
whose milk is over-diverted. If the 
handler fails to designate the over¬ 
diverted milk, the market administrator 
would disqualify all of the milk diverted 
by the handler on the last day of the 
month, then all the milk diverted on the 
second-to-last day, and so on in daily 
allotments until all of the over-diverted 
milk is accounted for. For example, if a 
handler over-diverted 10,000 pounds of 
milk for the month, but diverted 45,000 
pounds on the last day of the month, the 
entire 45.000 pounds would be 
disqualified. 

The procedure suggested by 
proponents would have required the 
market administrator to disqualify all of 
the milk diverted by the handler during 


the month if the handler failed to 
designate the dairy farmers whose milk 
would be disqualified. The alternative 
procedure adopted above will provide a 
less severe penalty for a handler who 
inadvertently over-diverts. In the event 
a handler does not identify which 
producers* milk is over-diverted, the 
procedure herein adopted will allow the 
market administrator to make this 
determination in a fair and orderly 
manner. 

The order, wherever possible, should 
promote the most efficient handling of 
milk. To this end, the operator of a pool 
plant should be permitted to divert milk 
supplies to another pool plant and a 
nonpool plant and retain the producer 
milk status and payroll responsibility for 
such milk. Permitting diversions of milk 
between pool plants will promote 
efficient handling of milk and also will 
facilitate more simplified accounting 
procedures on producer milk weights, 
butterfat testing, and payrolling. 

It should be noted that while 
diversions would be permitted between 
pool plants, diversions from a pool 
supply plant to another pool plant would 
not count as qualifying shipments for 
the supply plant. As discussed earlier, 
supply plants would qualify solely on 
the basis of their transfers to pool 
distributing plants. 

Other Source Milk. An "other source 
milk" definition should be provided in 
the order. In addition to milk received 
from producers, a handler may receive 
milk or milk products from other 
sources. The other source milk definition 
identifies these various categories of 
receipts. 

Fluid milk products and bulk fluid 
cream products from any source other 
than producers, cooperative and 
proprietary bulk tank handlers, pool 
lants, and plant inventories at the 
eginning of the month should be 
considered as other source milk. 

Other source milk should also include 
any receipts in packaged form of fluid 
cream products, eggnog or yogurt (or 
any filled product resembling such 
products). These are Class 11 products 
under the classification plan adopted 
herein. Although no handler obligation 
would apply under the order to the 
receipts of packaged Class II products, it 
is desirable for accounting purposes that 
such receipts be defined as other source 
milk. This accounting procedure will 
preclude the recordkeeping difficulties 
that might otherwise be experienced in 
accounting separately for inventories 
and sales of Class II products processed 
in the handler's plant versus those 
received at the plant in packaged form 
from other plants. As provided herein. 









21960 


Federal Register / Vol. 46. No. 71 / Tuesday, April 14. 1981 / Proposed Rules 


such receipts would be allocated 
directly to the handler's Class II 
utilization rather than being allocated to 
the extent possible to the handler's 
lowest utilization as is provided in some 
cases for other types of other source 
milk. 

All manufactured products from any 
source (including those produced at the 
plant) that are reprocessed, converted 
into, or combined with another product 
in the plant during the month should be 
defined as other source milk. For 
accounting purposes under the order, 
such manufactured products should 
include dry curd cottage cheese received 
at a pool plant to which cream is added 
before distribution to consumers. When 
used to produce cottage cheese or 
lowfut cottage cheese, the receipts of 
dry curd would be allocated directly to 
the handler's Class II utilization, and no 
handler obligation would apply under 
the order to such receipts. 

Other source milk also should include 
any disappearance of manufactured 
products for which the handler fails to 
establish a disposition. It is reasonable 
that each handler be required to account 
fully for all milk and milk products 
received or processed at its plant. 
Otherwise, a handler with inadequate 
records could have an opportunity to 
gain a competitive advantage over 
competitors who property account for all 
milk. Specifying any unexplained 
disappearance of manufactured milk 
products as other source milk will 
contribute to a uniform application of 
the regulatory plan to all handlers. 

Cooperative association . A definition 
of '‘cooperative association" is provided 
to facilitate formulation of the various 
order provisions as they apply to such 
an association of producers. A 
cooperative association means any 
cooperative marketing association of 
producers which the Secretary 
determines, after application by the 
cooperative association: 

(a) To be qualified under the 
provisions of the Act of Congress of 
February 18,1922, known as the 
"Capper-Volstead Act": 

(b) To have full authority in the sale of 
milk of its members and to be engaged 
in making collective sales of or 
marketing milk for its members; and 

(c) To have its entire activities under 
the controi of its members. 

(b) Classification of milk. The 
statutory authority for Federal milk 
orders specifies that an order shall 
classify milk in accordance with the 
form in which or the purpose for which 
the milk is used. As proposed by 
proponents, the order should provide for 
three classes of utilization. 


The products included in Class I milk 
and sold in the proposed marketing area 
are required by health authorities to be 
produced in compliance with the 
inspection requirements of a duly 
constituted health authority. This is in 
contrast to the absence of such 
requirements for manufactured dairy 
products such as butter and hard 
cheese. Because of the extra cost of 
getting quality milk produced and 
delivered to the market in the condition 
and quantities required, it is necessary 
to establish a separate class for such 
milk to which a price above the 
manufactured milk price may be 
applied. The higher price for Class 1 milk 
must be at a level which, together w r ilh 
the prices applicable to other classes, 
will yield a blend price that will 
encourage production of milk to meet 
the fluid requirements of the market. 

Class 1 milk should include all skim 
milk and butterfat disposed of in the 
form of milk, skim milk, lowfat milk, 
milk drinks, buttermilk, filled milk, and 
milkshake and ice milk mixes containing 
less than 20 percent total solids. Skim 
milk and butterfat disposed of in any 
such product that is flavored, cultured, 
modified with added nonfat milk solids, 
concentrated (if in a consumer-type 
package), or reconstituted likewise 
should be classified as Class I milk. 

Such classification should apply 
whether the products are disposed of In 
fluid or frozen form. 

Skim milk disposed of In any product 
described above that is modified by the 
addition of nonfat milk solids should be 
Class I milk only to the extent of the 
weight of the sldm milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

Class I milk should not include skim 
milk or butterfat disposed of in the form 
of evaporated or condensed milk (plain 
or sweetened), evaporated or condensed 
skim milk (plain or sweetened), formulas 
especially prepared for infant feeding or 
dietary use that are packaged in 
hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.S percent nonfat mHk 
solids, or whey. 

Each product designated herein as a 
Class 1 product would be considered a 
"fluid milk product" as defined in the 
order. In addition to these fluid milk 
products. Class I milk would include any 
skim milk and butterfat not specifically 
accounted for in Class 11 or 111. other 
than shrinkage permitted a Class Hi 
classification. 

As provided, skim milk or butterfat 
disposed of in any filled milk which is 
disposed of in fluid form shall be 
classified as Class 1 milk. This 
classification is identical to the 


treatment of filled milk in all Federal 
order markets. The basis for the uniform 
treatment of filled milk under all Federal 
orders is set forth in the Assistant 
Secretary's Decision issued October 13. 
1969 (34 FR 16861). This decision was 
received into evidence as an exhibit at 
the initial hearing held in December 1978 
for this market The record evidence 
indicates that the findings and 
conclusions of this decision are equally 
applicable undercurrent marketing 
conditions in the proposed marketing 
area. 

Class 111 milk should include products 
which are made from surplus Grade A 
milk and which compete in a national 
market with similar products made from 
manufacturing grade milk. These 
products include cheese (other than 
cottage cheese, lowfat cottage cheese, 
and dry curd cottage cheese), butter, any 
milk product in dry form (such ns nonfat 
dry milk), any concentrated milk 
product in bulk, fluid form that is used 
to produce a Class HI product, and 
evaporated or condensed milk (plain or 
sweetened) in a consumer-type package. 
Class III milk also should include any 
product not specified in Class I or Class 
IL 

An intermediate class, Gass 11. should 
apply to certain products which can 
command a higher value than Class III 
products but which must be 
competitively priced below Class 1 in 
order to compete with non-dairy 
substitute products or manufactured 
dairy products that can be used in 
making Class U products. Class H milk 
should include skim milk and butterfat 
disposed of in the form of a "fluid cream 
product." eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles one of 
these products. As defined in the order, 
"fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture 
(including a cultured mixture) of cream 
and milk or skim milk containing 9 
percent or more butterfat, with or 
without the addition of other 
ingredients. 

Gass U milk would also include bulk 
fluid milk products disposed of to any 
commercial food processing 
establishment at which food products 
(other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk 
products or fluid cream products other 
than those received in consumer-type 
packages. In addition, it would include 
milk used to produce cottage cheese, 
lowfat cottage cheese, dry curd cottage 
cheese, milkshake and ice milk mixes 
containing 20 percent or more total 
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solids, frozen desserts, frozen dessert 
mixes, and certain other products as 
specified in the order. 

The classification scheme adopted 
herein was proposed by the order 
proponents and is identical to the 
uniform classification plan contained in 
29 other Federal order markets. It is 
based on exhaustive hearings held on 
this issue in 1971. The final decision on 
this matter was issued February 19.1974 
(39 FR 9012) and was received into 
evidence as an exhibit at the initial 
hearing held in December 1978 for this 
market. It contains a detailed discussion 
of the classification issue. 

Proponents testified that this 
classification system would be fully 
appropriate for the proposed order and 
would comport with the need for greater 
uniformity among those essential 
provisions of marketing orders that 
should be uniform. 

Classification of shrinkage. The 
Southwestern Idaho-Eastern Oregon 
order should contain provisions for 
classifying skim milk and butterfat in 
shrinkage. The shrinkage provisions 
adopted herein are similar to the 
shrinkage provisions now provided in 
most orders. 

Total plant shrinkage should be 
prorated between (1) those kinds of 
receipts on which the Class in shrinkage 
limitations apply, and (2) other receipts, 
principally other source milk in the form 
of fluid milk products requested for 
Class 0 or Class III use. To the extent 
that the quantity of shrinkage prorated 
to the first category exceeds the 
established Class HI limit, the excess 
would be classified in Class I. 

The shrinkage provisions provided 
herein recognize that shrinkage 
normally varies with the type of 
handling involved. More loss is usually 
experienced in plant processing than in 
merely receiving milk for delivery to 
another handler. Thus, with respect to 
milk picked up at producers' farms and 
delivered to a plant, a Class Ill 
shrinkage allowance of 0.5 percent for 
such milk provided. Any excess 
shrinkage over 0.5 percent is classified 
as Class I milk. 

A Class Ill shrinkage allowance of 1.5 
percent to cover milk lost in processing 
is provided for the pool plant operator. 
This provides a total of 2 percent Class 
III shrinkage allowance for such milk 
from producers in the receiving and 
processing operations. 

The total shrinkage allowance 
applicable to a pool plant operator 
depends upon whether the plant 
operator purchases the milk at farm 
weights and tests or at plant weights 
and tests. The provisions allow the plant 
operator up to 2 percent shrinkage in 


Class HI if the milk is purchased on the 
basis of weights determined at the farm 
and butterfat tests determined from farm 
bulk tank samples. In this case, there is 
no shrinkage allowance for any other 
handler who may have delivered the 
milk from the farm to the pool plant. 

As provided herein, when bulk milk is 
transferred to another plant, the 
shrinkage allowance to the transferor 
handler would be reduced at the rate of 
1,5 percent of the quantity transferred. 
This is similar to provisions now 
applicable under most orders. 

In the case of milk diverted from a 
pool plant to another plant, a shrinkage 
allowance in Class III of 0.5 percent 
would be provided the diverting handler 
if the operator of the plant to which the 
milk is diverted purchases such milk on 
the basis of weights and tests 
determined at the plant. If the milk is 
purchased at farm weights and tests, no 
shrinkage allowance would apply for the 
diverting handler. This same procedure 
would apply to cooperative or 
proprietary bulk tank deliveries to pool 
plants when similar handling is 
involved. 

This division of the 2 percent 
shrinkage allowance, both in the case of 
deliveries from bulk tank handlers to 
plants and for transfers between plants, 
has been found practical and has been 
well accepted in Federal order markets 
where it now applies. 

Shrinkage should be accounted for on 
an individual plant basis in the case of a 
handler operating more than one pool 
plant under the order. This procedure 
will best promote plant efficiency in the 
Southwestern Idaho-Eastern Oregon 
market. 

Classification of milk transferred or 
diverted to other plants. Some fluid milk 
products or fluid cream products may be 
disposed of by regulated handlers to 
other plants. It is necessary, therefore, to 
provide specific rules so that the 
classification of such movements may 
be determined under this order. 

Under the adopted classification plan, 
fluid cream products would be classified 
as Class II products. If such products are 
transferred to another plant in packaged 
form, the skim milk and butterfat 
contained therein should be classified as 
Class II milk since these items are 
moved in final form. The classification 
of fluid cream products when disposed 
of in bulk form, however, is 
determinable only by following the 
movement of the bulk product to its 
subsequent use. Thus, it is necessary 
that fluid cream products that are 
transferred in bulk form from a pool 
plant to another plant be classified in a 
manner similar to that used in 


classifying transfers of bulk fluid milk 
products. 

Some skim milk or butterfat may be 
transferred in the form of a fluid milk 
product or a bulk fluid cream product 
from a pool plant to another pool plant. 
Such transfers should be classified as 
Class I milk unless both handlers 
request the same classification in 
another class in their monthly reports to 
the market administrator and sufficient 
Class II or Class HI utilization is 
available at the transferee-plant after 
the allocation of its receipts of other 
source milk. If the shipping plant 
received other source milk in the form of 
nonfat dry milk, for example, during the 
month, the skim milk and butterfat so 
transferred should be classified so as to 
allocate the least possible Class I 
utilization to the other source milk. If the 
shipping handler received other source 
milk from an unregulated supply plant or 
an other order plant, the transferred 
quantities, up to the total of such 
receipts, should not be Class I to a 
greater extent than would be applicable 
to a like quantity of such other source 
milk received at the transferee-plant. 

As provided in this decision, bulk 
fluid milk products may be diverted 
from one pool plant to another pool 
plant. The classification of such 
diversons between pool plants should 
be treated in the same manner as bulk 
transfers of fluid milk products between 
pool plants. 

Deliveries by a proprietary bulk tank 
handler to the pool plant of another 
handler also should be treated like a 
transfer or diversion between pool 
plants. Such deliveries should be 
classified as Class I unless both 
handlers request a different 
classification. However, a different 
treatment should apply to deliveries 
from a cooperative bulk tank handler to 
the pool plant of another handler. Since 
such deliveries are considered to be the 
"producer milk" of the pool plant 
operator, they should be assigned pro 
rata with other producer milk to the 
utilization remaining in the plant after 
classifying all other types of receipts at 
the plant. 

The provisions governing transfers 
and diversions between pool plants 
described herein will contribute to 
obtaining the best possible utilization of 
producer milk. Such provisions will tend 
to insure that producer milk used in 
Class I will not be classified in a lower 
class when interplant shipments involve 
a pool plant with receipts of other 
source milk. Unless such safeguards are 
provided, a high-utilization plant could 
be used as a conduit for assigning milk 
obtained from nonpool sources for 
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manufacturing purposes !o a higher 
utilization (at the expense of producer 
milk) than it would receive by direct 
delivery to the plant at which it is 
actually utilized 

Skim milk or butterfat may be 
transferred or diverted from a pool plant 
to another order plant in the form of 
fluid milk product or transferred from a 
pool plant to an other order plant in the 
form of a bulk fluid cream product. The 
classification of such transfers or 
diversions shall apply only to the skim 
milk and butterfat in excess of any 
receipts at the pool plant from the other 
order plant. 

The order should provide for the 
diversion of milk to other order plants 
for Class U or Class 111 use. Such 
provisions will foster the efficient 
handling of surplus milk in the market 
by permitting the disposal of such milk 
directly from-farms to manufacturing 
plants in other markets, rather than 
having such intermurket movements 
limited to the more expensive method of 
transferring milk from one plant to 
another. With the safeguards adopted 
herein, returns to producer* in the 
market to which the milk is diverted will 
not be affected by the processing of this 
surplus milk in their market since the 
diverted milk will continue to he pooled 
in the Southwestern Idaho-Eastern 
Oregon market. 

Fluid milk products transferred or 
diverted to other order plants and bulk 
fluid cream products transferred to such 
plants will be classified In accordance 
with the classes to which such milk is 
allocated under the other order. If 
information concerning the 
classification of transfers and diversions 
is not available to the market 
administrator in time to compute 
handler pool obligations, such transfers 
shall be classified in Class 1. subject to 
adjustments when the Information is 
available. In addition, the order should 
provide thst if the other order provides 
for a different number of classes than 
the Southwestern Idaho-Eastern Oregon 
order, skim milk and butterfat allocated 
to a class consisting primarily of fluid 
milk products shall be classified in 
Class 1 and skim milk and butterfat 
allocated to other classes shall be 
classified as Class III milk. The order 
also provides that if a fluid milk product 
is transferred to an other order plant 
and such product is not defined as a 
fluid milk product under the other order, 
classification of such transfer shall be in 
accordance with the classification 
provisions of this order. 

The order should proscribe a method 
for classifying the skim milk and 
butterfat in transfers and diversions 
from a pool plant to a producer-handler. 


If such skim milk and butterfat are in the 
form of a fluid milk product such 
transfers should be classified as Class I 
milk. As described elsewhere in this 
decision, such a classification U 
necessary to assure that producers are 
not burdened with maintaining reserve 
supplies associated with the Class I 
sales of producer-handlers. 

Skim milk and butterfat in the form of 
bulk fluid cream products transferred 
from a poo! plant to a producer-handler 
should be assigned to the extent 
possible to the latter's Class DI uae. end 
then Class A use. If the producer- 
handler does not have enough utilization 
in these classes to cover such transfers, 
any remaining transfers should be 
classified as Class 1 milk. 

The order must also provide for the 
classification of bulk deliveries from a 
cooperative or proprietary bulk tank 
handler to a producer-handler. Such 
deliveries should be treated the same as 
transfers or diversions from a pool plant 
to a producer-handler and be classified 
as Class I milk. 

The order also must prescribe a 
procedure for classifying transfers or 
diversions to a nonpool plant that is not 
an other order plant or a producer- 
handler plant. Bulk fluid milk products 
transferred or diverted and bulk fluid 
cream products transferred should be 
classified as Class I milk unless a lower 
classification is requested and the 
operator of the nonpool plant makes 
available books and records to the 
market administrator for the purpose of 
verifying the receipts and utilization of 
milk and milk products at the nonpool 
plant To determine such lower 
classification, the nonpool plant's 
utilization must be assigned to its 
receipts of milk from various sources. 

Under the adopted assignment 
priorities, the first step is to assign the 
nonpool plants Class I utilization to its 
receipts of packaged fluid milk products 
from all federally regulated plants. Such 
receipts should receive first priority on 
the nonpool plant*s Class 1 use since all 
orders provide that such packaged 
transfers from a pool plant to an 
unregulated nonpool plant shall be 
classified as Class I milk. Thus, any 
Class 1 route disposition of the nonpool 
plant in the Southwestern Idaho-Eastern 
Oegon marketing area, and any 
transfers of packaged fluid milk 
products from the nonpool plant to 
Southwestern Idaho-Eastern Oregon 
pool plants, would be assigned, first, to 
the nonpool plant's receipts of packaged 
fluid milk products from plants fully 
regulated under the Southwestern 
Idaho-Eastern Oregon order and. 
second, to any such remaining packaged 


receipts from plants fully regulated 
under other Federal orders. 

A similar assignment of any such 
remaining disposition (he* the aforesaid 
Class 1 route disposition and transfers of 
packaged fluid milk products) then 
would be made to the nonpool plant's 
receipts of bulk fluid milk products from 
pool plants and other order plants. Any 
other Class I disposition of packaged 
fluid milk products from die nonpool 
plant such as route disposition in 
unregulated areas, would be assigned to 
any remaining unassigned receipts of 
packaged fluid milk products ut the 
non pool plant from plants fully 
regulated under any Federal order. 

After these assignments, any Class 1 
use at the nonpool plant that is 
attributable to the Class 1 allocation at a 
Federal order plant of fluid milk 
products transferred in bulk from the 
nonpool plant to the regulated plant 
would be assigned next Such use would 
be assigned first to the nonpool plant's 
remaining unassigned receipts of fluid 
milk products from plants fully regulated 
under the Southwestern Idaho-Eastern 
Oregon order and second to any such 
remaining receipts from plants fully 
regulated under other orders. 

Any remaining unassigned Class I 
utilization at the nonpool plant then 
would be assigned to the plant's receipts 
of Grade A milk from dairy farmers and 
unregulated nonpool plants that are 
determined to be regular sources of 
Grade A milk from the nonpool plant 
Any remaining unassigned receipts of 
fluid milk products at the nonpool plant 
from plants fully regulated under any 
order would be assigned to any of the 
nonpool plant's remaining Class I 
utilization, then to its Class Ill 
utilization, and than to its Class H 
utilization. 

Following these assignments, any 
receipts of bulk fluid cream products ut 
the nonpool plant from pool plants and 
other order plants would be assigned to 
the nonpool plant's remaining 
unassigned utilization in each class 
Such assignment would be made in 
sequence beginning with the lowest 
class. 

In determining the classification of 
any transfers or diversions from a pool 
plant to a nonpool plant, the utilization 
of any transfers from the nonpool plant 
to another unregulated nonpool plant 
also must be established In this case, 
the same assignment priorities just 
outlined should apply also at the second 
nonpool plant. 

The method herein provided for 
classifying transfers and diversions to 
nonpool plants accords equitable 
treatment to order handlers and also 
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gives appropriate recognition to 
handlers in order regulated markets in 
the cl a ssifl cation of milk transferred to a 
urnimon nonpool plant. Giving highest 
use priority to dairy farmers directly 
supplying a nonpool plant recognizes 
that they are the regular and dependable 
source of supply of milk for fluid use at 
such plant. The proposed method of 
i ssification will safeguard the primary 
functions of the transfer and diversion 
provisions of the order by promoting 
orderly disposal of reserve supplies and 
in assuring that shipments to nonpool 
plants will be classified in an equitable 
manner. 

Allocation of receipts to utilization. 
Decause the value of producer milk is 
based on its classification, the 
Southwestern Idaho-Eastern Oregon 
order must provide a procedure for 
assigning a handler's receipts from 
different sources to the handler's 
utilization for the purpose of 
establishing such classification. 

Proponents of the order testified that 
the system of allocating handlers' 
receipts to the various classes should be 
the same as that adopted in the decision 
issued June 19,1964 (29 FR 9002), for 76 
milk orders. This decision dealt with the 
issue of integrating into each order's 
regulatory plan milk which is not subject 
to classified pricing under any order and 
receipts at pool plants from other order 
plants. This decision was received into 
evidence in the form of an exhibit at the 
initial hearing. The decision established 
u procedure for allocating over a pool 
plant's total utilization the receipts at 
the plant from all nonpool sources and 
for making payment into the producer- 
settlement fund on unregulated milk 
allocated to Class 1. 

Proponent representatives testified 
that the method developed for all 
Federal milk marketing orders as 
discussed in the June 19,1964. decision 
is appropriate in the Southwestern 
Idaho-Eastern Oregon marketing area 
and will coordinate these regulations 
with respect to the treatment of 
unregulated milk and other order milk 
with comparable regulations under other 
Federal orders. 

The aforesaid decision sets forth the 
standards for dealing with unregulated 
milk under Federal orders and the 
sy stem of allocation to be included in all 
orders. It describes the appropriate 
treatment of other order milk received at 
pool plants that is used for coordinating 
the applicable regulations on all 
movements of milk between Federal 
order markets. This record indicates that 
the findings and conclusions of the 
aforesaid decision are equally 
applicable under current conditions in 
th»* proposed marketing area. 


The order also provides that handlers 
using certain types of other source milk 
(whether in the form received or in 
reconstituted form) in the processing of 
Class 11 products be permitted to have 
such other source milk allocated directly 
to their Class II uses. Under the 
classification plan provided herein, such 
other source milk to which direct 
allocation could apply would be limited 
to milk products (such as nonfat dry 
milk and condensed milk or skim milk) 
thut are not fluid milk products or fluid 
cream products. 

Handlers rely largely on producers for 
a regular supply of milk for the products 
herein included in Class IL The major 
use of other source milk in making these 
Class n products is the addition of 
nonfat dry milk to cream products, 
mainly half and half, and to skim milk 
being used for the manufacture of 
cottage cheese. On occasion, when 
producer supplies are short, handlers 
also may reconstitute nonfat dry milk 
for cottage cheese production. 
Condensed milk or skim milk may be 
similarly used. Handlers choosing to use 
such other source milk in this way 
should be permitted to have such milk 
allocated directly to their Class II 
utilization rather than allocated first to 
any Class ID utilization they may have. 

It is not intended that the Class 11 
outlet for producer milk necessarily be 
reserved for local producers. This use 
class merely recognizes that some 
additional value attaches to producer 
milk used by regulated handlers in the 
Class II products. Pricing this milk at a 
level above the Class III price serves 
also to reduce the burden on the Gass I 
price of attracting a supply of producer 
mHk for the Class 1 market. It Is not 
intended that producer returns be 
enhanced for the purpose of also 
attracting a full supply of producer milk 
for handlers' Gass II uses. Accordingly, 
no obligation to the pool (commonly 
known as a compensatory payment) 
would be imposed on any other source 
milk which regulated handlers may use 
in Gass II or on any Gass II products 
that may be distributed in the market by 
nonpool plants, either directly on routes 
or through pool plants. 

As long a9 the Gass II price for 
producer milk remains in proper 
relationship with the cost of alternative 
supplies, it is not expected that this 
direct allocation of nonfluid other source 
milk to Gass II will induce handlers to 
use other source milk in preference to 
producer milk for processing Gass II 
products. Under the adopted Gass II 
price, producers would represent in 
most circumstances the most 
economical source of milk for Gass II 


use. As indicated elsewhere, this would 
be so with respect to the alternative use 
of nonfat dry milk, the type of other 
source milk most commonly used in 
Class II products. Nonfat dry milk has 
certain advantages for handlers that 
producer milk cannot provide. It can be 
added easily to milk or milk products to 
increase their nonfat milk solids content. 
Also, its storability permits handlers to 
have a concentrated form of nonfat milk 
solids on hand at all times for 
emergency use. Nevertheless, the higher 
cost of nonfat dry milk relative to 
producer milk would tend to limit its use 
to only those situations where the 
nonfat dry milk has a distinct processing 
advantage for handlers. 

No provision should be made for the 
direct allocation of a handler's Class U 
utilization of other source milk received 
in fluid form. Unlike the handling of 
nonfat dry milk, it would not be unusual 
for a handler to commingle receipts of 
fluid other source milk with receipts of 
producer milk. In this circumstance, it 
would not be possible to know just how 
much of the other source milk may have 
been used in the processing of a Class II 
product. The difficulty which a handler 
would have in demonstrating the actual 
use of fluid other source milk in a Class 

II product, and the administrative 
difficulty in verifying such claimed use, 
warrants the allocation of such milk to 
Class 111 

It should be noted that the order 
would provide for the specific allocation 
to a handler's Class II and Class III 
utilization of any receipts of bulk fluid 
milk products from an other order plant 
or an unregulated supply plant for which 
the handler requests a Gass II or Class 

III classification. Such receipts wogld be 
allocated to the extent possible first to 
the handler's Class III utilization and 
then to his Closs II utilization. This 
would be the cose even if a Class 11 
classification were requested by the 
handler. 

The attached order provides that, in 
the case of a multiple-plant handler, 
each of the handler’s pool plants shall 
be considered separately for purposes of 
allocating receipts to utilization. In 
accordance with the "compensatory 
payment" decision referred to earlier, 
however, certain receipts of milk from 
unregulated supply plants and other 
Federal order plants are to share in 
varying degrees with local producer 
milk in the receiving handler's Class 1 
utilization at all of the handler's pool 
plants combined. The order, therefore, 
provides a procedure whereby the milk 
from unregulated supply plants and 
other order plants is classified on the 
basis of the handler's total system, but 
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is assigned to classes at the pool plant 
of actual receipt. Under this procedure, 
the situation may arise where there Is 
not enough utilization in u specific class 
at the plant of actual receipt to which 
such other source milk must be assigned 
(as determined from receipts and 
utilization of a handler’s entire system) 
tn this case, on accounting technique is 
used for increasing the utilization in 
such class at the plant of actual receipt 
and making a corresponding reduction 
in the same class at one or more of such 
handler's other pool plants in the 
system. This technique, however, does 
not change the amount of milk to be 
accounted for at each plant or the 
classification of milk within the 
handler's entire system. 

Classification of end-of-month 
inventory \ The order should provide for 
the classification of inventory on hand 
at the end of the month. Fluid milk 
products in either packaged or bulk form 
that ure In a handler’s end-of-month 
inventory should be classified as Class 
III milk. Ending inventory of fluid cream 
products, eggnog, and yogurt, when held 
in bulk form, likewise should be 
classified in Class III. Such products 
held in packaged form at the end of the 
month should be classified as Class II 
milk. 

Inventories classified in Class Ill 
should be subject in the following month 
to reclassification in a higher class, as 
determined through the allocation of 
receipts to utilization. A charge to the 
handler at the difference between the 
Class III price for the preceding month 
and the Class 1 or Class II price, as 
applicable, for the current month would 
apply to any reclassified inventory. 

Because of the regulatory treatment 
accorded certain other source milk, it is 
necessary that fluid cream products, 
yogurt, and eggnog on hand in packaged 
form at the end of the month be 
classified in Class 111. the class of 
expected ultimate use. rather than in 
Class Ill as would be the case of ending 
inventories of such products in bulk 
form. The higher classification will 
accommodate the treatment adopted 
herein whereby such products that are 
received at a pool plant in packaged 
form and disposed of in the same 
packages would be permitted to "pass 
through" the plant without any pool 
obligation or down-allocation. In this 
connection, the ending Class 11 
inventory, as Class 11 inventory' on hand 
at the beginning of the next month, 
would be allocated In such month 
directly to the handler’s Class II 
utilization. 

For the first month the order is in 
effect, a slightly different classification 
of inventory must apply. Beginning 


inventories of fluid cream products in 
packaged form normally would be 
allocated directly to a handler’s Class II 
utilization. Such allocation assumes that 
the products were priced at the Class II 
price in the preceding month. Since this 
would not be the case for the first month 
under the new order, such inventories 
should be allocated in the first month to 
the extent possible to Class III, as in the 
case of inventories of fluid milk 
products and bulk fluid cream products. 
A reclassification charge should apply 
in the following month if a higher 
classification results. 

(c) Pricing of milk. In order to promote 
and maintain orderly marketing 
conditions for the Southwestern Idaho- 
Eastern Oregon market, minimum class 
prices for producers must be established 
at levels that reflect economic 
conditions affecting the market supply 
and demand for milk and that tend to 
maintain a supply of milk sufficient to 
meet the fluid needs of the market plus a 
reserve to provide for daily and 
seasonal fluctuations in demand. 

The Class I price must not be so high 
as to attract unneeded supplies to the 
market. On the other hand, the price 
must be high enough to encourage the 
production of an adequate quantity of 
high-quality' milk required for the 
fluctuating daily and seasonal fluid 
needs of the market. 

The Class II price should be high 
enough above the manufacturing price to 
compensate producers for at least a part 
of the cost of delivering sufficient Grade 
A milk to meet the needs of handlers for 
cream products, cottage cheese, ice 
cream, and related items for which 
handlers want Grade A milk. 

The Class 111 price must be fixed at a 
level that will insure that milk produced 
in excess of the Class I and 11 
requirements of the market can be 
processed into Class III products and 
disposed of in competition with similar 
products from unregulated 
manufacturing plants. 

Class prices, as well as uniform prices 
to producers, should be computed and 
announced on a 3.5 percent butterfat 
content basis. This will conform to 
prevailing practice in the market and 
throughout the Federal order system. 

Class 1 price. For an 18-month period 
beginning with the effective date of the 
order, the Class 1 price should be 
computed each month by adding S1.50 to 
the "basic formula price" for the second 
preceding month. As defined herein, the 
"basic formula price" (also referred to 
us the "Minnesota-Wisconsin price") 
means the average price per 
hundredweight for manufacturing grade 
milk, f o.b. plants in Minnesota and 


Wisconsin, adjusted to a 3.5 percent 
butterfat basis. 

The price for milk used for fluid 
purposes in the marketing area has a . 
direct relationship to the price paid for 
milk used for manufacturing purposes. 
The Minnesota-Wisconsin or "M-W" 
price used in determining the price for 
Class I milk gives appropriate 
consideration to the economic factors 
underlying the general level of prices for 
milk and manufactured dairy products. 

It is used as the basic formula price in 
all Federal order markets and would be 
equally appropriate for use in the 
Southwestern Idaho-Eastern Oregon 
order. The differential over 
manufacturing milk prices is necessary 
to cover the added cost of meeting 
quality requirements in the production 
of milk for fluid use and the cost of 
moving it to the market. 

Proponents of the order proposed that 
the Minnesota-Wisconsin manufacturing 
milk price be used as the basic formula 
price. This price 19 an average of prices 
paid at a large number of manufacturing 
plants in the two States. Plant operators 
report the total pounds of manufacturing 
grade milk received from dairy farmers, 
the total butterfat content, and the total 
dollars paid to dairy farmers for such 
milk, f.o.b. plant. These prices are 
reported on a current basis. The "M-W 
price is announced by the Department 
for each month on or before the fifth day 
of the following month. 

Cooperatives proposed that the Class 
I price for the order be established at 
$1.75 over the basic formula price for the 
second preceding month. A spokesman 
testified that this price level is 
necessary to assure the market's 
consumers of adequate supplies of pure 
and wholesome milk. He also stated that 
It will provide price alignment with 
other Federal order markets in the area 
and that if recognizes the ability and 
willingness of consumers to purchase 
milk. 

At the time of the reopened hearing in 
February 1980. DCA was supplying 
Associated Dairies in Boise and Twin 
Falls and Sun Ray Drive-In Dairy in 
Boise. DCA was charging a Class 1 price 
equal to the M-W price for the second 
preceding month plus $1.85. However, 
this price moved only in 23-cent 
increments so that for any given month, 
the actual price charged could be more 
or less than the M-W price plus $1.85. In 
addition. DCA also provided a minus 
adjustment to the price of 8.3 cents per 
hundredweight for milk moved by 
Associated from its Boise plant to its 
Twin Falls plant. As a result of these 
adjustments, the average Class I 
differential price charged by DCA 









Federal Register / Vol. 46, No. 71 / Tuesday. April 14. 1961 / Proposed Rules 


21965 


during the period from January 1979 
through February 1980 was $1.76. 

The other cooperative in the market, 
MID A. had been charging Meadow 
Gold a Class I price equal to the M-W 
price for the second preceding month 
plus $1.90. This is the basic Class I price 
of the neighboring Great Basin order. 
When Meadow Gold began cutting back 
on its purchases of milk from MEDA in 
early 1979, the cooperative added a 10- 
cent service charge to the Class 1 price, 
bringing it up to $2.00. Later in 1979, 
when Meadow Gold was only 
purchasing spot shipments from MEDA, 
the service charge was increased to 50 
cents per hundredweight. 

As of the February 1980 hearing, 
Meadow Gold was purchasing 
essentially all of its milk from non- 
member producers. The price paid these 
non-member producers for Class I milk 
was equal to the Great Basin Class I 
price minus 45 cents, or a Class I 
differential price of about $1.45. This 
price was being paid on an arbitrarily 
established Class I utilization basis of 70 
percent of a producer’s milk. The price 
for other than Class I milk was equal to 
the Class III price under the Great Basin 
order, which is the M-W price for the 
month. 

A Class I price equal to the basic 
formula price (i.e.. the M-W price for the 
second preceding month) plus $1.50 is 
appropriate for this market. This price 
should result in a uniform price to 
producers that is 50 to GO cents per 
hundredweight above the manufacturing 
price for the month assuming a 40 
percent Class I utilization for the 
market. A uniform price at this level 
should allow handlers to procure 
adequate supplies of milk for fluid use in 
competition with local manufacturing 
plants. 

In determining the appropriate Class I 
differential, consideration should be 
given to the relationship of the supply 
arrangements for the various handlers 
and the Class 1 prices being paid. When 
a handler purchases milk from a 
cooperative which is balancing the 
handler's fluid requirements, payrolling 
producers, and providing field services, 
it is expected that the price charged by 
the cooperative would reflect these 
services. A study introduced in the 
record indicates that it could cost a 
cooperative as much as 35 cents per 
hundredweight to provide a handler 
'Mth a full supply of milk. According to 
testimony in the record, DCA is 
recouping such costs through the $1.85 
Class I differential now charged to 
Associated Dairies and Sun Ray. In 
addition, testimony by a MEDA 
representative indicated that their costs 
in supplying Meadow Gold were 


Similarity covered in the $1.90 Class I 
differential charged by MEDA. 

In establishing the appropriate 
minimum price that is to be paid by 
regulated handlers, it is not intended 
that the order Class 1 price reflect or 
include the costs that cooperatives incur 
in supplying handlers. A handler buying 
milk from a cooperative would bo 
expected to pay the minimum order 
price plus an amount that would cover 
the procurement costs that are being 
incurred by the cooperative. If a handler 
were to buy its milk directly from 
producers rather than from a 
cooperative, the handler, of course, 
would have to bear the procurement 
costs in addition to paying the minimum 
order price. On this basis, a minimum 
Class I differential of $1.50 under the 
order would be a reasonably close 
approximation of the prevailing pricing 
arrangements in this market. 

The Class I price adopted 
approximates the average price paid by 
handlers in the market weighted 
according to their share of Class I sales 
in the market Thus, it does not 
represent an increase In price over the 
existing fluid milk price level. Therefore, 
the adopted Class I price should have 
little impact on the retail price level in 
the market 

The Class I price adopted for the 
order should be reviewed within 18 
months of the effective date of the order. 
By such time, data relative to milk 
supplies and sales in the market will 
have been accumulated. This will allow 
for a careful examination of the 
appropriate Class I price level for this 
market at a public hearing. 

In its exceptions. Beatrice urged that 
the Class 1 differential not be 
automatically reviewed within 18 
months after the proposed order 
becomes effective as the revised 
recommended decision provided. 
Essentially, it was exceptor's position 
that the adopted Class I differential is 
proper under current marketing 
conditions and should be allowed to 
remain in effect until such time a 
problem arises which suggests changing 
the differential 

The position of exceptor is not 
supportable. It is appropriate that the 
Class I price structure for the market be 
reviewed at a public hearing after the 
order has been in operation for at least a 
year. At that time, sufficient experience 
under the order would be available to 
make a proper determination of whether 
the Class I differential is appropriate 
under the existing marketing conditions. 

Proponent cooperative associations 
excepted to the proposed $1.50 Class I 
differential, urging instead a Class I 
differential of $1.75 as they proposed 


and supported at the bearing. The 
coopera lives’ exceptions raise no new 
points not already considered in 
determining that the $1.50 Class 1 
differential is appropriate under the 
supply-demand situation presently 
existing in the market. As indicated the 
udopted $1.50 Class 1 differential will 
provide essentially the same Class I 
returns under the new order that 
presently exist in the unregulated 
market. Moreover, this price level can 
be expected to maintain adequate 
supplies of Grade A milk for the 
marketing area. 

Class III price. The Class Ill price 
should be the basic formula price for the 
month, as proposed by the order 
proponents. 

Reserve milk disposed of in 
manufactured product uses should be 
priced at a level that will result in the 
orderly disposition of all excess 
supplies. Establishment of a price too 
high to clear the market of milk excess 
to fluid requirements would interfere 
with the orderly marketing of milk for 
both processors and producers. Fixing a 
price too low would encourage handlers 
to associate additional supplies with the 
market simply to obtain low-cost milk 
for manufacturing uses. 

The Minnesota-Wisconsin price is the 
best available indicator of the value of 
milk used in butter, nonfat dry milk, and 
cheese, which are usually the last-resort 
uses for surplus milk. The M-W price is 
an average of the prices being paid by 
processors of these products who are 
meeting the competitive test of the 
unregulated marketplace. Use of the M- 
W pay price series for the Southwestern 
Idaho-Eastern Oregon market will 
provide consistency between this order 
and other Federal order markets which 
also use the M-W price series as the 
basic formula price for pricing Class III 
milk. In addition, it achieves parity 
between regulated and unregulated 
plants since it provides the regulated 
manufacturer with essentially the same 
margin for processing as is experienced 
in the unregulated market. 

Class 11 price. The price for Class D 
milk should be the basic formula price 
for the month, plus 10 cents. This price 
level which was proposed by the order 
proponents, will obtain for producers 
some extra return for producer milk 
used in Class II products above its value 
in other manufactured dairy products. 

Class II products, other than cream 
products, need not be made from Grade 
A milk. For this reason, the price 
charged under the order for milk used in 
Class II products must be competitive 
with prices being paid by unregulated 
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manufacturing plants making such 
products from manufacturing grade milk. 

Although not required, many handlers 
nevertheless prefer to use Grade A milk 
in products such as ice cream and 
cottage cheese. These products 
constitute more thAn surplus disposal for 
a handler they usually constitute part of 
the handler's regular product line. 

Producers should be compensated for 
making high-quality milk available to 
handlers on a steady basis for use in 
Class II products. Experience in Federal 
orders throughout the country has 
shown that milk used in Class II can be 
priced somewhat higher than the 
Minnesota-Wisconsin price without 
impairing the market for producer milk. 

A 10-cent differential os proposed, 
together with the Class 1 differential, 
will help to insure producers of a 
uniform price which will compensate 
them for the production of a steady 
supply of high-quality milk. 

location adjustments . Location 
adjustments for Class 1 and uniform 
prices should not be included in the 
proposed order. 

Most Federal orders provide for 
location adjustments on milk received at 
plants located more than certain 
distances from a designated basing 
point within the marketing area. These 
adjustments serve two basic purposes: 

(1) They assist in encouraging the 
movement of milk from supply areas to 
the principal population centers where it 
is processed for fluid use: and (2) they 
assist in maintaining proper price 
alignment with nearby markets. 
Circumstances in the Southwestern 
Idaho-Eastern Oregon market, however, 
do not require the use of such 
adjustments under the order. 

As indicated, it is expected that 7 
distributing plants, all of which are 
located in the proposed marketing area, 
would be fully regulated under the 
order. Three of these plants are located 
in Boise, one is in Twin Falls, two are in 
Buhl (18 miles west of Twin Falls), and 
one is in Burley (about 40 miles east of 
Twin Falls). There are no supply plants 
associated with the market 

The three distributing plants in Boise, 
which is in Ada County, were estimated 
to have sales of fluid milk products in 
June 1978 of about 8.5 million pounds. 
Production figures indicate that milk 
production in Ada County alone 
averages 11.5 million pounds per month. 
Over 12 million pounds per month are 
produced in Canyon County, which 
adjoins Ada County. It is apparent, then, 
that the Boise handlers should be able to 
obtain adequate milk supplies from 
nearby farms. 

A similar situation exists in the Twin 
Falls area. In June 1978, the four 


distributing plants in the Twin Falls area 
had sales of about 2 million pounds. 

Milk production in Twin Falls County 
averages more than 8 million pounds per 
month. In adjacent Cassia County, 
where one of the four distributing plants 
is located, production averages roughly 
0 million pounds per month. 

The figures indicate that abundant 
supplies of milk are produced within 
short distances of each of the 
distributing plants in the market. Thus, 
there is no reason to assemble milk at a 
supply plant and transship it many 
miles, as is the case in some markets, in 
order to satisfy handlers' Class I 
requirements. In view of this, there is no 
basis to conclude that location 
adjustments are needed to compensate 
for hauling milk from distant plants to 
distributing plants. 

Proponents of the order originally 
proposed no location adjustments for 
the order. At the hearing, however, they 
altered their position and proposed 
adjustments at the rate of minus 10 
cents per hundredweight for any plant 
located 100-110 miles from Boise and 
minus 2 additional cents per each 10 
miles beyond 110 miles. A spokesman 
for proponents testified that this would 
result in a location adjustment of minus 
16 cents at Twin Falls, or an adjusted 
Class I differential of Si.59. He said this 
would provide a price at Twin Falls that 
was identical to the adjusted Class I 
price at Twin Falls under the Great 
Basin order.* 

Proponents failed to make a 
convincing argument why the price at 
Twin Falls should be any lower than the 
price at Boise. Similarly, there was no 
valid basis presented for having the 
price at Twin Falls under the new order 
about the same as the price there under 
the Great Basin order. It is noted, 
however, that the price under the new 
order would be within six cents of the 
Great Basin order price at Twin Falls. 

The record clearly shows that milk 
from Twin Falls need not move to Boise 
to satisfy handlers' requirements there. 
Therefore, no basis exists for having a 
minus location adjustment at Twin Falls. 

Proponent cooperative associations 
excepted to the failure of the revised 
recommended decision to adopt location 
adjustment provisions as they proposed 
and supported at the initial hearing. 
Exceptors* claim that failure of the order 
to apply location adjustments on 
producer milk received at outlying 
plants will provide an incentive for “the 


• Our figure* »how a ditlanco of 233 mile* 
between Salt L*kr City and Twin Falls. This would 
> idd an adjusted Great Basin Class I differentia! 
prica of $1.56. The Cnwil Basin order specifies an 
adjustment of 22 cent* for the first ISO miles and IS 
cents fur each additional 10 miles. 


attachment of unlimited quantities of 
milk of other area producers with no 
real association with the market." 

No specific problem in this regard wus 
cited in the record. For the reasons 
previously cited, there is no basis for 
providing location adjustments in the 
order and, accordingly, the exception is 
denied. 

Butterfat differential . The order 
should have a producer butterfat 
differential equal to .115 times the 
average wholesale price of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. This differential was proposed 
by proponents and is common to most 
other orders. 

A butterfat differential reflects the 
incremental value of milk containing 
more or less butterfat than the standard 
announced level. Prices under the order 
will be announced for milk containing 
3.5 percent butterfat. Milk containing 
less than 3.5 percent butterfat will be 
worth less than the 3.5 percent price, 
while milk testing above 3.5 percent will 
be worth more than the announced 
price. This adjustment will insure 
equitable payments reflecting such 
variations in butterfat content of milk 
delivered by individual producers. 

Use of equivalent prices . If for any 
reason a price or pricing constituent 
needed by the market administrator in 
administering the order is not available, 
the market administrator is authorized 
by the order to use an equivalent price 
or pricing constituent as determined by 
the Secretary. Including such provision 
in the order will leave no uncertainty 
with respect to the procedure to be 
followed in the absence of any data 
customarily used and thereby will 
prevent Interruption in the operation of 
the order. 

d. Distribution of proceeds to 
producers . Marketwide pooling of 
producer returns should be provided in 
the order as the means of distributing 
among producers the proceeds from the 
sale of their milk. Such pooling method 
will assure each producer supplying the 
market a proportionate share of the 
market's total Class I sales. 

The facilities in the various plants in 
the area for handling producer milk in 
excess of that needed for Class I 
purposes vary considerably. While a 
number of plants in the murket are 
primarily Class I operations and handle 
little or no surplus milk, others utilize 
varying proportions of their supplies for 
Class II or Class III purposes. Under 
these conditions, a marketwide pool will 
facilitate the marketing of producer milk 
since the type of facilities at the plant 
will not be a determining factor in the 
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price the plant can pay its producers 
compared to other plants. 

A marketwide pool also will make it 
possible for producer associations to 
divert any weekly or seasonal reserves 
of milk and still keep producers on the 
market who are needed to fulfill the 
year-round requirements of the market. 

It will assist further in apportioning 
among all producers the lower returns 
from reserve milk manufactured when 
otherwise this burden would vary by 
individual groups of producers. 

A marketwide pool thereby will 
contribute to market stability and the 
maintenance of an adequate and 
dependable supply of producer milk at 
reasonable prices. 

Computation of uniform price . A key 
feature of marketwide pooling is the 
computation of a single uniform price to 
producers. Essentially, a uniform price is 
the weighted average value of all of the 
milk in the pool. It is computed by 
adding together the classified use value 
(or total pool obligation) of ail the 
handlers in the market. This total value 
is then divided by the amount of milk in 
the pool to arrive at a '‘uniform price" to 
producers. 

In order to compute the uniform price, 
the market administrator must first 
receive the report of receipts and 
utilization from all of the handlers in the 
pool. These reports, which would be due 
by the 7th day of the month, would 
include the total receipts and utilization 
of milk by each handler for the 
preceding month. Allowing time for 
receipt of these reports and computation 
of the uniform price, the market 
administrator should be able to 
announce the uniform price by the 11th 
day of the month. 

Producer-settlement fund. 

Marketwide pooling requires the use of 
a producer-settlement fund which 
enables all handlers in the market to 
pay a uniform price to their producers. 
Payments into the producer-settlement 
fund are made by handlers whose total 
classified use value of milk exceeds the 
value of their milk at the uniform price. 
Payments out of the producer-settlement 
fund are made to handlers whose use 
value is below the weighted average 
value (i.e„ the uniform price) for the 
market. This transfer of funds enables 
handlers with a use value below the 
average for the market to pay their 
producers the same uniform price as 
handlers whose Class 1 utilization 
exceeds the market average. 

As adopted herein, payments into the 
producer-settlement fund would be due 
on the 13th day of the month and 
payments out of the producer-settlement 
fund would be made by the 15th day of 
the month. This 2-day interval should 


enable the market administrator to 
receive the payments into the fund in 
time to make the payments out of the 
fund. In the event that the balance in the 
producer-settlement fund is insufficient 
to make the required payments out of 
the fund, the market administrator 
should reduce uniformly such payments. 
However, the market administrator 
should complete such payments as soon 
as the necessary funds become 
available. 

Payments to producers and 
cooperative associations. Each handler 
under the order should pay each 
producer for milk received from such 
producer, and for which payment is not 
made to a cooperative, at not less than 
the applicable uniform price. Provision 
also should be made for partial 
payments for milk received during the 
first half of the month. 

Under the terms of payment as 
adopted herein, handlers would make a 
artial payment to producers on or 
eforc the last day of the month for milk 
received during the first 15 days of the 
month at not less than the Class III price 
for the preceding month. On or before 
the 18th day of the following month, 
handlers would be required to pay 
producers at the applicable uniform 
price for milk received in the preceding 
month. Such final payment would be 
exclusive of any partial payment made 
and any deductions authorized by the 
producer. 

Associated Dairies excepted to these 
recommended payment dates on the 
basis they would create a serious cash 
flow problem. Exceptor requested that 
they be moved back at least four days to 
closely parallel when the exceptor 
receives payment from its customers. 

Producers should not be required to 
wait an additional four days for 
payment for their milk. Even under the 
schedule of payment dates adopted 
herein, handlers will have had the milk 
for a considerable period of time and 
any further delay in the settlement for 
such milk is unreasonable. The cost of 
any short term loans that a handler may 
need to meet order obligations must be 
considered as a necessary business 
expense to be borne by the handler. 
Accordingly, the exception is denied. 

Provision also is made in the attached 
order for a cooperative association to 
receive payment for member producer 
milk which is received by a pool plant. 
Providing for a cooperative association 
to collect for its individual producer 
members will permit the cooperative 
association to reblend the proceeds from 
the sale of such milk, as authorized by 
the Act. It will also facilitate the 
movement of milk among pool plants 
and the orderly disposal of reserve milk 


supplies to other plants for 
manufacturing use. 

As provided in the attached order, 
each handler, upon request, should pay 
cooperatives the full amount due for 
producers' milk in lieu of payments to 
individual producers. Doth the partial 
and final payments to a cooperative 
association should be made at least 2 
days prior to the date payments are due 
to individual producers. This will enable 
cooperative associations to pay their 
producer members on the same day 
other producers are paid. 

The proponents of the order proposed 
that the market administrator collect 
from handlers all order payments due 
producers. Under the proponents' 
proposal, each handler would make 
partial payments to the market 
administrator by the 25th day of the 
month for milk received during the First 
15 days of the month. The partial 
payment rate would be the Class HI 
price for the preceding month. The 
remainder of the handler's obligation for 
milk received during the month would 
be paid to the market administrator by 
the 14th day of the following month. 
Following the receipt of partial 
payments by handlers, the market 
administrator would pay producers such 
monies by the last day of the month. The 
market administrator would make final 
payment to producers by the 19th day 
after the close of the month. In those 
cases where a cooperative is collecting 
the payments for milk of its members, 
the proposal would require partial and 
final payments by the market 
administrator two days prior to the date 
payments are due individual producers. 

In their post-hearing brief to the initial 
hearing, proponents indicated no 
opposition to having payments being 
made to nonmember producers by either 
the market administrator or by handlers 
receiving such producer milk. 

Proponents stated that under their 
proposed method of payment to 
producers, the market administrator 
would know promptly when a handler is 
delinquent in making payments for 
producer milk. This, they claimed, would 
permit the market administrator to 
institute action more promptly in the 
collection of delinquent payments. 

Other reasons cited by proponents for 
having the market administrator pay 
producers are: (1) It would provide 
handlers with a stronger incentive for 
making prompt payment of their order 
obligations than if handlers pay 
producers directly; (2) it would simplify 
handlers' accounting to the producer- 
settlement fund; (3) such a plan has 
operated quite successfully in a number 
of other federal order markets; and (4) it 
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assures that no handler competing for 
fluid milk sales in the area has an 
advantage over another handler by 
using producer money to enhance their 
own competitive position. 

Two handlers—Kraft and 
Mcadowgold—opposed this payment 
arrangement. Witnesses for the handlers 
indicated they prefer to pay their own 
producers. Having the market 
administrator pay producers, they 
contended, would unnecessarily add an 
additional party to the transaction 
between them and their producers and 
thus would interfere with normal 
handler-producer relations. The 
opposing handlers also indicated that 
the proposed payment arrangement 
^ could adversely affect their cash flow 
position because they would have to 
make full payment for their order 
obligations several days earlier than if 
they paid producers directly. 

The record does not establish that 
cooperatives and individual producers 
in this market have been experiencing 
difficulties in collecting payments from 
handlers on a timely Jbasis. The payment 
method adopted herein is presently used 
under most Federal orders and should 
work satisfactorily under the proposed 
order. This payment method will result 
in the least amount of change in the 
current payment arrangements of 
handlers. Should experience show that a 
serious payment problem has developed 
in the market, the payment method 
proposed by the cooperatives could be 
considered at a later time. 

Regardless of the payment method 
used, handlers need a reasonable time 
each month to file their reports of 
receipts and disposition with the market 
administrator. Likewise, the market 
administrator must, in turn, have 
adequate time to process such reports 
and compute the uniform prices. The 
dates for producer payments provided in 
the proposed order are reasonable 
considering the reporting and orice 
computations that must take place. 

The attached proposed order provides 
that at the time final settlement is made 
for milk received from producers during 
the month, the handler is required to 
furnish each producer (or cooperative 
association) a supporting statement. 

This statement should show the pounds 
and butterfat tests of milk received from 
such producer, the rate(s) of payment for 
such milk, and an itemization of any 
deductions claimed by the handler. 

(e) Administrative Provisions .— 
Charges on overdue accounts. The order 
should provide a charge on ull hundler 
obligations to the market administrator 
that are overdue. Such charge should be 
1 percent per month and should apply 
on the first day that a payment is 


overdue and on the same day of each 
succeeding month until the obligation is 
paid. Payments subject to the charge 
would be those due the market 
administrator for the producer- 
settlement fund, order administration, 
marketing services, and audit 
adjustments. 

Proponents originally proposed that a 
charge of .75 percent be applied to 
overdue accounts. At the hearing, 
however, a representative testified that 
they had modified their proposal so that 
the rate could fluctuate with changes in 
the prime interest rate. He stated that 
their revised proposal would establish 
the charge at not less than the prime 
rate that was effective on the first day of 
the calendar month in which the 
obligation becomes due. The prime rate 
to be used would be the one set by the 
Idaho First National Bank, a primary 
bank in the area. 

It is essential to the effective 
operation of the order that handlers 
make their payments to the market 
administrator on time. Under the 
marketwide pooling arrangement, it is 
necessary that handlers with Class I 
utilization higher than the market 
average pay part of their total use value 
of milk to the producer-settlement fund. 
Through this means, money is made 
available to handlers with lower than 
average Class I utilization so that all 
handlers in the market, irrespective of 
the way they use the milk, can pay their 
producers the uniform price. The 
success of this arrangement depends on 
the solvency of the producer-settlement 
fund. 

Also, the prompt payment of amounts 
due the administrative expense and 
market service funds is essential to the 
performance by the market 
administrator of the various 
administrative functions prescribed by 
the order. Delinquent payments to these 
funds could impair the ability of the 
market administrator to carry out his 
duties in a timely and efficient manner. 

Payment delinquency abo results in 
an inequity among handlers. Handlers 
who pay late are. In effect, borrowing 
money from producers. In the absence of 
any late-payment charge that 
approximates the cost of borrowing 
money from commercial sources, 
handlers who are delinquent in their 
payments have a financial advantage 
relative to those handlers making timely 
payments. 

It should be noted that late-paymcnt 
charges are not a substitute for prompt 
payment by handlers. Those delinquent 
in their obligations will be subject to 
legal enforcement action as authorized 
under the Act. 


It is concluded that a lute-payment 
charge of t percent per month of the 
unpaid balance on overdue handler 
obligations to the market administrator, 
applicable the first day the obligation is 
overdue, is appropriate for the order. 

The charge should apply irrespective of 
whether the obligation is paid 1 day late 
or 10 days late. 

Conditions in the proposed new 
market do not require tying the late- 
payment charge to the prime interest 
rote as was proposed by proponent 
cooperatives. Under the conditions 
portrayed on the record, a monthly 
charge of one percent should provide an 
adequate Inducement for handlers to 
make their payments to the market 
administrator on time. If specific late- 
payment problems develop after the 
order becomes operational, a different 
rate can be explored at a future hearing 

Under the provisions adopted herein, 
overdue handler obligations that are 
payable to the market administrator 
would be increased by 1 percent on the 
day after the due date. Any remaining 
unpaid portion of the original obligation 
would be further increased by 1 percent 
on the same date of each succeeding 
month until the obligation is paid. The 
latc-payment charge would apply not 
only to the original obligation but also to 
any unpaid charges previously assessed 

Proponents suggested that the late- 
payment charge be applied on the third 
day following the date that a payment 
was due under the order. The purpose of 
this proposal presumably was to allow 
for mail delays. As adopted herein, 
payments will be considered to have 
been paid on time if they are 
postmarked by the specified in the 
order. If a payment must be postmarked 
by a certain date, it reasonably should 
be received a day or two later. In view 
of this application of the due date, the 
late-payment charge should be applied 
on the day after the due date. 

As proposed at the hearing, the order 
should apply a late-payment charge on 
overdue obligations of a handler 
operating a partially regulated 
distributing plant. Under certain 
conditions, such a handler may be 
required to make payments to the 
producer-settlement and administrative 
expense funds. In the absence of any 
late-payment charge, a partially 
regulated handler could have an 
advantage on such order obligations 
relative to fully regulated handlers who 
are subject to the additional charge 
when they fail to make timely payments. 
Also, as pointed out earlier, prompt 
payments to the administrative expense 
fund are essential to the performance of 
the market administrator's duties. 
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A late-payment charge should not 
apply at this time on handler obligations 
to producers and cooperatives. Under 
the payment system adopted herein, 
handlers will pay producers and 
cooperative associations. In this 
situation, it is more difficult to know 
with certainty when payment has been 
made. This, of course, presents a 
problem of knowing when a late- 
payment charge should apply. Producers 
and cooperatives in this market are in 
the best position to ensure prompt 
payments for their milk. Accordingly, a 
late payment charge should not apply to 
this type of transaction. 

Expense of administration. Each 
handler should be required to pay to the 
market administrator, a proportionate 
share of the cost of administrating the 
order. For this purpose, a charge of 5 
cents per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
on producer milk (including milk of such 
handler’s own production) and on other 
source milk allocated to Class I (except 
milk so assessed under another Federal 
order) is provided. 

The market administrator must have 
sufficient funds to administer properlv 
the terms of the order. The Act provides 
that the cost of administration shall be 
financed through an assessment on 
handlers. A principal function of the 
market administrator is to verify the 
receipts and disposition of milk from all 
sources. Equity in sharing the cost of 
administration of the order among 
handlers will be achieved, therefore, by 
applying the administrative assessment 
on the basis of milk received from dairy 
farmers and on other source milk 
allocated to Class 1 milk. 

The proposed order provides that a 
cooperative shall be the handler on milk 
it delivers in tank trucks bom producers* 
farms to pool plants of other handlers. 
The cooperative is the handler on such 
milk basically for the purpose of making 
payments to its Individual members. For 
all accounting purposes, however, the 
milk would be considered as producer 
milk at the plant of the receiving 
handler. It. therefore, would be treated 
the same as any other direct receipts 
from producers. 

The market administrator must verify 
by audit the receipts and utilization at 
each pool plant whether the plant 
operator buys milk directly from 
producers or through a cooperative as a 
bulk tank handler. It is appropriate, 
therefore, that the pool plant operator 
receiving such milk pay the 
administrative assessment on it on the 
same basis as for all other producer milk 
received at the plant. The cooperative 
bulk tank handler would be liable only 
for the administrative assessment on the 


quantity of milk picked up at producers' 
farms that is not received at the pool 
plant. 

The proposed order also provides that 
a proprietary bulk tank handler may be 
the handler on milk delivered in tank 
trucks from producers’ farms to the pool 
plants of other handlers. In addition, a 
pool plant operator is permitted to divert 
milk from producers’ farms to the pool 
plant of another handler. In both of 
these instances, it is the handler for 
whose account the milk is being 
diverted who is responsible for making 
payments to the individual producers 
involved. Likewise, it is this handler 
who must be held accountable for 
paying the administrative assessment on 
milk. 

The order specifies minimum 
performance standards that must be met 
to obtain regulated status. The operator 
of a plant not meeting such standards 
(i.e., a partially regulated distributing 
plant) is required to either (1) make 
specified payments (discussed 
elsewhere in this decision) into the 
producer-settlement fund on route 
disposition in the marketing area in 
excess of offsetting purchases of Federal 
order Class I milk, or (2) otherwise pay 
into such funds and/or to dairy farmers 
an amount not less than the classified 
use value of all receipts from dairy 
farmers computed as though such plant 
were a fully regulated plant 

In administering the order as it 
applies to partially regulated 
distributing plants, the market 
administrator incurs expenses in 
essentially the same manner as in 
applying the order to pool handlers, 
even though the order is not applicable 
to the partially regulated handler to the 
same extent as to fully regulated 
handlers. Hence, payment of the 
administrative assessment on the 
partially regulated handler’s in-area 
sales only would reasonably constitute 
such handler’s pro rata share of the 
administrative expense. 

In the case of unregulated milk that 
enters the market through a regulated 
plant for Class 1 use. it is the regulated 
handler who utilizes the unregulated 
milk and who must report to the market 
administrator the receipt and use of 
such milk. Also, the receipts and 
utilization of all milk at the regulated 
handler's plant are subject to 
verification by the market administrator. 
Hence, it is appropriate that the 
regulated handler b© responsible for 
payment of the administrative 
assessment on such unregulated milk. 

The order is designed so that the cost 
of administration is shared equitably 
among handlers distributing milk in the 
proposed marketing area. However, to 


prevent duplication, an assessment 
should not be made on other source milk 
on which an assessment was made 
under another Federal order. 

Provision should be made so that the 
Secretary may reduce the amount of the 
administrative assessment without the 
necessity of amending the order. The 
rate can thus be reduced when 
experience indicates a lower rate will be 
sufficient to provide adequate funds for 
the administration of the order. 

Marketing services . Provision should 
be made in the order for furnishing 
marketing services to producers, such as 
verifying the tests and weights of 
producer milk and furnishing market 
information. These services should be 
provided by the market administrator, 
and the cost should be borne by 
producers for whom the services are 
rendered. However, any cooperative 
association, if approved for such activity 
by the Secretary, may perform such 
services for its producers in lieu of 
having the market administrator perform 
the services. 

There is a need for a marketing 
service program in connection with the 
administration of a Federal milk order 
for the Southwestern Idaho-Eastern 
Oregon area. The weighing and testing 
of the milk of all products is closely 
related to the main provisions of the 
order, which are the classification and 
pricing provisions. The latter provisions 
are the basis of the computation of the 
minimum uniform price payable to 
producers. 

The order requires all regulated 
handlers to submit to the market 
administrator each month a report 
showing the total quantity of skim milk 
and butterfat in the three price 
classifications provided. To verify that a 
handler has reported all receipts and 
disposition correctly and to insure that 
producers receive proper payment for 
their deliveries, the market 
administrator audits each handler’s 
operation. The quantity of skim milk and 
butterfat received by a handier must 
balance, of course, with the quantities of 
skim milk and butterfat in the products 
processed and disposed of by the 
handler. This requires the avuilability of 
the weight and butterfat test of each 
producer's deliveries. 

Milk produced on a handler s own 
farm should be exempt from marketing 
service deductions, even though it is 
subject to other provisions of the order. 
There are no payments to other persons 
on such milk. Hence, there is no need to 
provide the same marketing services as 
are provided other producers. 

The other service provided, that of 
furnishing market information, is 
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designed to keep the producer informed 
of developments that might affect such 
producer's price or market outlet in 
order that the producer may better 
evaluate marketing conditions. The 
objective of the program is to aid 
producers to achieve and maintain 
orderly marketing conditions for their 
milk. 

In the case of producers who market 
their milk through a cooperative 
association, the Act authorizes such 
cooperative to perform these marketing 
services, and the costs of these services 
normally are borne by such producers 
through membership dues. 

Proponent cooperative associations 
proposed that 8 cents per hundred¬ 
weight be provided in the order as a 
marketing services deduction. Kraft 
Inc., testified that 6 cents per 
hundredweight ought to be an adequate 
marketing service assessment arguing 
that the costs of verifying producer tests 
could be substantially reduced if the 
market administrator were to use 
handler laboratory facilities rather than 
to maintain separate facilities. 

In the absence of specific testimony 
introduced to indicate that the 8-cent 
rate is necessary, it is concluded that a 
rate of 7 cents per hundred-weight 
should be provided. This represents the 
maximum rate established in any 
Federal order, regardless of market size. 
It is anticipated that such maximum rate 
will cover the costs that are likely to be 
incurred by the market administrator in 
providing the necessary services for 
producers. If experience indicates that 
marketing services can be performed at 
a lesser rate, provision is made whereby 
the Secretary may adjust the rate 
downward without the necessity of a 
hearing. 

Generalprovisions.The Southwestern 
Idaho-Eastern Oregon order proposed 
herein incoporates. by reference, certain 
terms, definitions, and administrative 
provisions that are included in Part 1000 
of the Code of Federal Regulations. The 
provisions are common to all Federal 
milk orders, having been so adopted 
effective July 1.1971 (36 FR 9844). 

The first section ($ 1000.1) states that 
the uniform provisions included in Pari 
1000 shall be a part of each Federal milk 
marketing order as if set forth in full in 
each order, except in any order where 
any such provision is expressly defined 
or modified otherwise. 

The second section (§ 1000.2) includes 
definitions of five general terms used in 
all Federal milk orders: Act. Order. 
Department, Secretary, and Person. • 

The third section ($ 1000.3) deals with 
the designation, powers and duties of 
the market administrator. 


The fourth section (§ 1000.4) pertains 
to the continuity and separability of 
provisions in an individual order. For 
the roost part these are internal 
adminstretive rules and instructions to 
Department employees regarding 
procedures involved in the suspension, 
termination, or liquidation of any or all 
provisions of a Federal milk order. 

The fifth section 15 1000.5) describes a 
handler's responsibility with respect to 
records and facilities. 

The final section (5 1000.6) relates to 
the termination of obligations. 

The standard provisions of Part 1000 
have the same intent and purpose in 
each Federal milk order, and they have 
worked effectively since the adoption of 
Part 1000 in July 1971 for all Federal 
orders. Adopting Part T000 by reference 
for the Southwestern Idaho-Eastern 
Oregon order will promote uniform 
application of these provisions, which 
have the same intent and purpose in all 
orders. 

A detailed discussion of the need and 
basis for incorporating the general 
provisions in each order is contained in 
a decision issued by the Assistant 
Secretary on April 15.1971 (38 FR 7514). 
The findings and conclusions thereof 
were received into evidence at the 
initial hearing and are made a part 
hereof by reference as the basis for 
adopting the same provision in the 
Southwestern Idaho-Eastern Oregon 
order. 

Ruling on Proposed Findings and 
Conclusions 

Briefs and proposed findings and 
conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions, and 
the evidence in the record were 
considered in making the findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this 
decision. 

General Findings 

(a) The proposed marketing 
agreement and the order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
Act: 

(b) The parity prices of milk as 
determined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the market area. The 
minimum prices specified in the 
proposed marketing agreement aqd 


order are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest: and 

(c) The proposed marketing agreement 
and order will regulate the handling of 
milk in the same manner as. and will he 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in. a 
marketing agreement upon which a 
hearing has been held. 

(d) All milk and milk products 
handled by the handlers, as defined in 
the proposed marketing agreement and 
order are in the current of interstate 
commerce or directly burden, obstruct, 
or affect interstate commerce in milk or 
its products; and 

(e) It is hereby found that the 
necessary expense of the market 
administrator for the maintenance and 
functioning of such agency will require 
the payment by each handler, as his pro 
rata share of such expense. 5 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with 
respect to milk specified in 5 1135.85 of 
the aforesaid proposed marketing 
agreement and order. 

Rulings on Exceptions 

in arriving at the findings and 
conclusions, and the regulatory 
provisions of this decision, each of the 
exceptions received wns carefully and 
fully considered in conjunction with the 
record evidence. To the extent that the 
findings and conclusions, and the 
regulatory provisions of this decision 
arc at variance with any of the 
exceptions, such exceptions are hereby 
overruled for the reasons previously 
stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a 
MARKETING AGREEMENT regulating 
the handling of milk, and an ORDF.R 
regulating the handling of milk in the 
Southwestern Idaho-Eastern Oregon 
marketing area, which have been 
decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered\ That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the attached 
order which is published with this 
decision. 
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Referendum Order To Determine 
Producer Approval: Determination of 
Representative Period: and Designation 
of Referendum Agent 

It is hereby directed that a referendum 
be cuuducled and completed on or 
before the 30lh day from the date this 
decision is issued, in accordance with 
the procedure for the conduct of 
referenda (7 CFR 900.300 et seq. J. to 
determine whether the issuance of the 
attached order regulating the handling of 
milk in the Southwestern Idaho-Eastern 
Oregon marketing area is approved or 
favored by producers, us defined under 
the terms of the order, who during the 
representative period were engaged in 
the production of milk for sale within 
the aforesaid marketing area 

The representative period for the 
conduct of such referendum is hereby 
determined to be October 1980. 

The agent of the Secretary to conduct 
such referendum is hereby designated to 
be John R. Williams. 

Signed at Washington. D.C. on: April 6. 

C W. McMillan. 

Assistant Secratary far Marketing aird 
Transportation Services. 

Order 1 regulating the handling of milk 
in the Southwestern Idaho-Eastern 
Oregon Marketing Area 

(a) Findings. A public hearing was 
held upon a proposed tentative 
marketing agreement and order 
regulating the handling of milk in the 
Southwestern Idaho-Eastern Oregon 
marketing area. The hearing was held 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 601 et 
S4*q.). and the applicable rules of 
practice and procedure (7 CFR Part 900). 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order and all of the terms 
and conditions thereof, will tend to 
effectuate the dociured policy of the Act: 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, ore not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified in the 
order are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest: 


' till* urdrr sball nol become effnative unli t* amt 
until tint requirement* at f 900 14 uf ihr rule* of 
pr.«ctioe and procedure governing proceeding* to 
formulate mart rung agreement* und marketing 
order* have been mH 


(3) The said order regulates the 
handling of milk in the same manner as. 
and is applicable only to persons in the 
respective classes of industrial or 
commercial activity specified in. a 
marketing agreement upon which a 
hearing has been held: 

( 4 ) Ail milk and milk products handled 
by handlers, as defined in the order, are 
in the current of interstate commerce or 
directly burden, obstruct, or affect 
interstate commerce in milk or its 
products; and 

(5) It is hereby found that the 
necessary expense of the market 
administrator for the maintenance and 
functioning of such agency will require 
the payment by each handler, as his pru 
rata share of such expense. 5 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with 
respedt to milk specified in { 1135.85. 

Order relatin* to handling. It is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in the Southwestern Idaho-Eastern 
Oregon marketing area shall be in 
conformity to and in compliance with 
the terms and conditions of the order, as 
follows: 

The provisions of the proposed 
marketing agreement and order 
contained in the revised recommended 
decision issued by the Deputy 
Administrator. Regulatory Programs, on 
October 21.1980 and published in the 
Federal Register on October 27.1980 (45 
FR 71196) shall be and are the terms and 
provisions of this order and arc set forth 
in full herein subject to a modification in 
5 1135.7. 

It is proposed to add Part 1135 to read 
as follows: 

PART 1135—MILK IN THE 
SOUTHWESTERN IDAHO-EASTERN 
OREGON MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 

See. 

1135.1 General provisions. 

Definitions 

1135.2 Southwestern Idaho—Eastern 
Oregon Marketing area. 

1135.3 Route disposition. 

1135.4 Plant. 

1135.5 Distributing pianL 

1135.6 Supply plant. 

1135.7 Pool plant. 

1135.8 Nonpoo! plant 
11354 Handler. 

1135.10 Producer-! landler. 

1135.11 (Reserved) 

1135.12 Producer. 

1135.13 Producer milk. 

1135.14 Other source milk. 

1135.15 Fluid milk product 

1135.16 Fluid cream product 


Sec. 

1135.17 Fitted miUu 

1135.18 Cooperative association. 

Handler Reports 

1135.30 Reports of rccttlpls and utilization 

1135.31 Payroll reports. 

1135.32 Other reports. 

Classification of Milk 

1135.40 Classes of utilization. 

1135.41 Shrinkage. 

1135.42 Classification of transfer and 
diversions. 

1135.43 General classification rules 

1135 44 CUssifiction of producer milk. 

1135.45 Market administrator's reports and 
announcements concerning 
classification. 

Class Prices 

1135.50 Class prices. 

1135.51 Basic formula price. 

1135.52 (Reserved) 

1135.53 Announcement of class prices 

1135.54 Equivalent price. 

Uniform Price 

1135.60 Handler's value of milk for 
computing uniform price. 

1135.61 Computation of uniform price. 

1135.82 Announcement of uniform price uod 

butterfat differential. 

Payments for milk 

1135.70 Producer-settlement fund. 

1135-71 Payments to the producer- 
settlement fund. 

1135.72 Payments from the producer 
settlement fund. 

1135.73 Payments to producers and to 
cooperative associations. 

1135.74 Producer butterfat differential. 

1135.75 (Reserved) 

1135.78 Payments by a handler operating a 
partially regulated distributing plant. 
1135.77 Adjustments of accounts. 

1135-78 Charges on overdue accounts. 

Administrative Assessment and 
Marketing Service Deduction 

113545 Assessment for order 
administration. 

1135.86 Deduction for marketing services. 

General Provisions 

{ 1135.1 Genera) provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made.* 
part of this order. 

Definitions 

$ 1135.2 Southwestern Idaho-Eastern 
Oregon marketing area. 

•'Southwestern Idaho-Eastern Oregon 
marketing areahereinafter called the 
"marketing area." means all territory 
within the boundaries of the following 
Idaho and Oregon counties, including ail 
reservations, installations, institutions, 
or other similar establishments if any 
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part thereof is within any of the listed 
counties: 

Idaho 

Ada Gooding 

Adana* Jerome 

Blaine Lincoln 

Boim Minidoka 

Camus Owyhee 

Canyon Payrtlc 

Cassia Twin Fails 

Hmorc Valley 

Crm Washington 

Oregon 

Dukcr Malheur 

Grant Union 

H*irn«y 

§ 1135.3 Route disposition. 

“Route disposition" means any 
delivery of a fluid milk product classifed 
as Class I milk from a plant to a retail or 
wholesale outlet (including any delivery 
through a distribution point or a vendor 
and disposition from a plant store or 
through a vending machine) except a 
delivery to another plant. 

$1135.4 Plant 

“Plant" means the buildings, facilities, 
and equiment constituting a single 
operating unit or establishment at which 
milk or milk products (including filled 
milk) arc received, processed, or 
packaged. Separate facilities used only 
as a distribution point for storing 
packaged fluid milk products in transit 
or used only for reloading milk from one 
tank truck to another for transshipment 
shall not be a “plant" under this 
definition. 

$ 1135.5 Distributing plant. 

“Distributing plant" means a plant 
that is approved by a duly constituted 
regulatory agency for the handling of 
Grade A milk and at which fluid milk 
products are processed or packaged and 
from which there is route disposition in 
the marketing area during the month. 

§1135.6 Supply plant 

‘"Supply plant" means a plant that is 
approved by a duly constituted 
regulatory agency for the handling of 
Grade A milk and from which fluid milk 
products are transferred during the 
month to a pool distributing plant 

$1135.7 Pool plant 

Except as provided in paragraph (c) of 
this section, "pool plant" means: 

(a) A distributing plant from which 
there Is: 

(1) Route disposition (except filled 
milk) in the marketing ore during the 
month equal to not less than 10 percent 
of the Grade A fluid milk products 
received at such plant (including milk 
diverted from such plant by the plant 
operator pursuant to $ 1135.13); and 


(2) Total route disposition (except 
filled milk) during the month equal to 
not less than 40 percent of such receipts. 

(b) A supply plant from which during 
the month the volume of fluid milk 
products, except filled milk, transferred 
to pool distributing plants is 40 percent 
or more of the Grade A milk received at 
the plant from dairy farmers (including 
producer milk diverted from the plant by 
the plant operator but excluding 
producer milk diverted to the plant 
pursuant to $ 1135.13). subject to the 
following conditions: 

(1) Any supply plant that has qualified 
as a pool plant in each of the 
immediately preceding months of 
September through February shall be a 
pool plant in each of the following 
months of March through August unless 
writton request for nonpool status for 
any such month is filed by the phmt 
operator with the market administrator 
prior to the first day of any such month. 
In such case, nonpool status will be 
effective until the plant again qualifies 
as a pool plant by meeting the transfer 
requirements; and 

(2) The volume of fluid milk products 
included as qualifying shipments to a 
distributing plant pursuant to this 
paragraph shall be reduced by the 
volume of any fluid milk products 
transferred or diverted by such pool 
distributing plant operator to the supply 
plant or to any other plant under the 
control of the supply plant operator. 

(c) The term "pool plant" shall not 
apply to the following plants: 

(1) A producer-handler plant: 

(2) A distributing plant qualified 
pursuant to paragraph (a) of this section 
that also meets the pool plant 
requirements of another Federal order 
and from which, the Secretary 
determines, a greater quantity of Class I 
milk, except filled milk, was disposed of 
as route disposition during the month in 
such other Federal marketing area than 
was disposed of as route disposition in 
this marketing area, and which is fully 
subject to the classification and pricing 
provisions of such other order: 

(3) A distributing plant qualified 
pursuant to paragraph (a) of this section 
that also meets the pool plant 
requirements of another Federal order 
on the basis of route disposition in such 
other marketing area, and from which, 
flic Secretary determines, a greater 
quantity of Class 1 milk, except filled 
milk, is disposed of during the month as 
route disposition in this marketing area 
than is disposed of in such other 
marketing area but which plant is, 
nevertheless, fully regulated under such 
other Federal order; 

(4) A supply plant qualified pursuant 
to paragraph (b) of this section that also 


meets the pool plant requirements of 
another Federal order and from which 
greater qualifying transfers are made 
during the month to plants regulated 
under such other order than are made to 
plants regulated under this order, unless 
during the months of March through 
August the transfers to the other order 
plant are classified as Class II or Class 
Ul milk and the operator of the supply 
plant elects to retain automatic pooling 
under this part; 

(5) A distributing plant from which 
less than an average of 300 pounds of 
Class I milk per day. except filled milk, 
is disposed of in the marketing area 
during the month; or 

(6) Milk receiving and storage 
facilities that are on the same premises 
as a pool plant and are not approved by 
any regulatory agency for the receiving, 
processing or packaging of any fluid 
milk product for Grade A disposition. 

$ 1135.8 Nonpool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) "Producer-handler plant" means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a distributing plant that 
does not qualify as a pool plant and is 
not an other order plant, a producer- 
handler plant, or an exempt distributing 
plant. 

(d) "Unregulated supply plant" means 
a supply plant that does not quality as a 
pool supply plant and is not an other 
order plant, a producer-handler plant, or 
an exempt distributing plant. 

(e) “Exempt distributing plant" means 
a distributing plant defined in $ 1135.7 
(c) (5). 

$1135.9 Handler. 

“Handler" means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to milk of a producer that i9 
diverted pursuant to $ 1135.13 for the 
account of the cooperative association: 

(c) Any cooperative association with 
respect to milk that it receives for its 
account from the farm of a producer for 
delivery to a pool plant of another 
handler in a tank truck owned and 
operated by. or under the control of. 
such cooperative association, unless 
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both the cooperative association and the 
operator of the pool plant notify the 
market administrator prior to the time 
that such milk is delivered to the pool 
plant that the plant operator will be the 
handler for such milk on the basis of 
weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples; 

(d) Any person, except a cooperative 
association, with respect to milk that it 
receives for its account from the farm of 
a producer in a tank truck owned and 
operated by, or under the control of. 
such person and which is delivered 
during the month for the account of such 
person to the pool plant of another 
handler or diverted pursuant to 

i 1135.13, subject to the following 
conditions: 

(1) Such person (who, if qualified 
pursuant to this paragraph, shall be 
known as a "proprietary bulk tank 
handler") must operate a plant located 
in the marketing area at which milk is 
processed only Into Class 11 or Class 111 
products; and 

(2) Prior to operating as a handler 
pursuant to this paragraph, such person 
must submit to the market administrator 
a statement signed by the applicant and 
the operator of the pool plant to which 
the milk will be delivered specifying that 
the applicant will be the responsible 
handler for the milk; 

(e) Any person in his capacity as the 
operator of a partially regulated 
distributing plant; 

(f) Any person defined as a producer- 
handler; 

(g) Any person in his capacity as the 
operator of an other order plant 
described in S 1135.7(c) (2) and (3); 

(h) Any person in his capacity as the 
operator of an unregulated supply plant; 
and 

(i) Any person in his capacity as the 
operator of an exempt distributing plant. 

§ 1135.10 Producer-handler. 

"Producer-handler" means any person 
who meets all of the following 
conditions: 

(a) Operates a dairy farm and a 
distributing plant at which Grade A milk 
of his own production is processed and 
packaged, and from which there is route 
disposition in the marketing area: 

(b) Receives no milk or fluid milk 
products from any source other than 
pool plants, other order plants, and bulk 
tank handlers described in { 1135.9 (b) 
and (dh 

(c) Such receipts do not exceed the 
lesser of 5 percent of his Class I 
utilization during the month or 5.000 

pounds; 


(d) Does not reconstitute or convert 
milk products into fluid milk products 
except to increase by the addition of 
nonfat dry milk the nonfat milk solids 
content of its own farm production or of 
fluid milk products received from other 
sources; and 

(e) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of the 
processing and packaging business are 
the personal enterprise and risk of such 
person. 

§ 1135.11 [ Reserved! 

§ 1135.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, "producer" means 
any person who produces milk approved 
by a duly constituted regulatory agency 
for disposition as Grade A milk and 
whose milk is: 

(1) Received at a pool plant directly 
from such person; 

(2) Received by o handler described in 
5 1135.9 (b). (c) or (d): or 

(3) Diverted from a pool plant in 
accordance with § 1135.13. 

(b) "Producer" shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person who produces milk 
that is diverted to a pool plant from an 
other order plant if the other order 
designates such person as a producer 
under that order and such milk is 
allocated to Class U or Class 111 
utilization pursuant to S 1135.44 
(a)(8)(iii) and the corresponding step of 
§ 1135.44(b): or 

(3) Any person who produces milk 
that is reported as diverted to an other 
order plant if any portion of such 
person's milk so moved is assigned to 
Class 1 under the provisions of such 
other order or the other order designates 
such person as a producer under such 
order. 

§ 1135.13 Producer milk. 

"Producer milk" means the skim milk 
and butterfat in milk of a producer that 
is: 

(a) Received at a pool plant directly 
from such producer by the operator of 
the plant: 

(b) Received at a pool plant from a 
handler described in $ 1135.9(c): 

(c) Received by a handler described in 
i 1135.9(c) in excess of the quantity 
delivered to pool plants; 

(d) Received by a handler described 
in § 1135.9(d) that is not diverted 
pursuant to paragraph (Q of this section; 


(e) Diverted from a pool plant for the 
account of the handier operating such 
plant to another pool plant: or 

(f) Diverted from a pool plant to u 
nonpool plant by a pool plant operator 
or a handler described in $ 1135.9 (b) or 
(d). subject to the following conditions: 

(1) Milk of a dairy farmer who was 
not a "producer" in the preceding month 
shall not be eligible for diversion until 
one day's production of milk of such 
dairy farmer is physically received at a 
pool plant; 

(2) During each of the months of 
September through February milk of a 
dairy farmer shall not be eligible for 
diversion unless during the month one 
day's production of milk of such dairy 
farmer is physically received as 
producer milk at a pool plant; 

(3) The total quantity of milk diverted 
by a cooperative association during the 
month may not exceed 60 percent in the 
months of September through February, 
and 70 percent in other months, of the 
producer milk that the cooperative 
association causes to be delivered to or 
diverted from pool plants during the 
month. Two or more cooperative 
associations may have their allowable 
diversions computed on the basis of the 
combined deliveries of the producer 
milk which the associations cause to be 
delivered to pool plants or diverted from 
pool plants during the month if each 
association has filed a request in writing 
with the market administrator on or 
before the first day of the month the 
agreement is to be effective. This 
request shall specify the basis for 
assigning over-diverted milk to the 
producer deliveries of each cooperative 
according to a method approved by the 
market administrator 

(4) The total quantity of milk diverted 
during the month by a proprietary bulk 
tank handler described in ( 1135.9(d) 
may not exceed 60 percent in the 
months of September through February, 
and 70 percent in other months, of the 
producer milk that the handler causes to 
be delivered to or diverted from pool 
plants during the month: 

(5) The operator of a pool plant may 
divert for its account any milk that is not 
under the control of a cooperative 
association or a proprietary bulk tank 
handler that diverts milk during the 
month pursuant to paragraph (f)(3) or (4) 
of this section. The total quantity so 
diverted during the month may not 
exceed 60 percent in the months of 
September through February, and 70 
percent in other months, of the producer 
milk received at or diverted from such 
pool plant during the month that is 
eligible to be diverted by the plant 
operator; and 
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(6) Any milk diverted in excess of the 
limits prescribed in paragraph (f)(3). (4), 
and (5) of this section shall not be 
producer milk. The diverting handler 
may designate the dairy farmers whose 
diverted milk will not be producer milk. 
Otherwise, the total milk diverted by the 
handler on the last day of the month, 
then the second-to-last day, ond so on in 
daily allotments will be excluded until 
oil of the overdiverted milk is 
accounted for. 

§ 1135.14 Other source milk. 

"Other source milk*' means all skim 
milk and butterfat contained in or 
represented by: 

(a) Receipts of fluid milk products and 
bulk fluid cream products from any 
source other than producers, handlers 
described in § 1135.9(c) and (d). pool 
plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1135.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in 

51135.40(b)(1) and products produced at 
the plant during the same month) from 
any source which are reprocessed, 
converted into, or combined with 
another product in the plant during the 
month; and 

(d) Receipts of any milk product (other 
than a fluid milk product or a product 
specified in $ 1135.40(b)(1)) for which 
the handler fails to establish a 
disposition. 

} 1135.15 Fluid milk product 

(a) Except as provided in paragraph 
fb) of this section, "fluid milk product" 
means any of the following products in 
fluid or frozen form: Milk, skim milk, 
lowfut milk, milk drinks, buttermilk, 
filled milk, and milkshake and ice milk 
mixes containing less than 20 percent 
total solids, including any such products 
that are flavored, cultured, modified 
with added nonfat milk solids, 
concentrated (if in a consumer-type 
package), or reconstituted. 

(b) The term "fluid milk product" shall 
not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or 
condensed skim milk) plain or 
sweetened), formulas especially 
prepared for infant feeding or dietary 
use that are packaged in hermetically 
sealed glass or all-metal containers, any 
product that contains by weight less 
than 6.5 percent nonfat milk solids, and 
whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 

(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 


of an unmodified product of the same 
nature and butterfat content. 

§ 1135.16 Fluid cream product 

"Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture 
(including a cultured mixture) of cream 
ond milk or skim milk containing 9 
percent or more butterfat, with or 
without the addition of other 
ingredients. 

§1135.17 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and 
contains less than 0 percent nonmilk fat 
(or oil). 

§ 1135.18 Cooperative association. 

"Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary 
determines, after application by the 
cooperative association: 

(a) To be qualified under the 
provisions of the Act of Congress of 
February 18,1922, known os the 
"Capper-Volstead Act": 

(b) To have full authority in the sale of 
milk of its members and to be engaged 
in making collective sales of or 
marketing milk for its members; and 

(c) To have its entire activities under 
the control of its members. 

HANDLER REPORTS 

§ 1135.30 Reports of receipts and 
utilization. 

On or before the seventh day after the 
end of the month, each handler shall 
report to the market administrator, in 
the detail and on the forms prescribed 
by the market administrator, the 
following information for such month: 

(a) Each handler, with respect to each 
of its pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, 
including producer milk diverted by the 
handler from the pool plant to other 
plants: 

(2) Receipts of milk from handlers 
described in § 1135.9(c); 

(3) Receipts of milk from handlers 
described in § 1135.9(d); 

(4) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(5) Receipts of other source milk; 


(6) Inventories at the beginning and 
end of the month of fluid milk products 
specified in § 1135.40(b)(1); and 

(7) The utilization or disposition of ail 
milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph, 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports 
required by paragraph (a) of this section. 
Receipts of milk that would have been 
produced milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in 

§ 1135.9(b), (c). and (d) shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this section 
shall report with respect to its receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 

§ 1135.31 Payroll reports. 

(a) On or before the 20th day after the 
end of each month, each handler 
described in § 1135.9 (a), (b), (c), and (d) 
shall report to the market administrator, 
in the detail prescribed by the market 
administrator, the following information 
showing for each producer for such 
month; 

(1) His/her name ond address; 

(2) The number of days on which milk 
was received from such producer; 

(3) The total pounds of milk received 
from such producer; 

(4) The average butterfat content of 
his/her milk; 

(5) In the case of cooperative 
associations, the identity of producers 
from whom the cooperative association 
is authorized to collect payment 
pursuant to § 1135.73; and 

(6) The amount and nature of any 
deductions authorized in writing by the 
producer to be made from payments due 
such producer for milk delivered. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payments pursuant to 

§ 1135.76(b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
the same manner as prescribed for 
reports required by paragraph (a) of this 
section. 
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$ 1135.32 Other reports. 

In addition to the reports required 
pursuant to SS 1135.30 and 1135.31, each 
handler shall report such other 
information as the market administrator 
deems necessary to verify or establish 
such handler's obligation under the 
order. 

Classification of Milk 

§ 1135.40 Classes of utilization. 

Except as provided in 51135.42* all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
5 1135.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise 
provided in paragraphs (b) and (c) of 
this section: and 

(2) Not specifically accounted for as 
Class li or Class 111 milk. 

(b) Class II milk. Class U milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in 
paragraph (c) of this section: 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section: 

(3) In bulk Quid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing 
establishment (other than a milk or 
filled milk plant) at which food products 
(other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk 
products or fluid cream products other 
than those received in consumer-type 
packages: and 

(4) Used to produce: 

(i) Cottage cheese, lowfut cottage 
cheese, and dry curd cottage cheese: 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c)(l)(iv) of this section; 

(iv) Plastic cream, frozon cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vl| Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class 111 milk shall 
bit all skim milk and butterfat: 

(1) Used to produce: 


(1) Cheese (other than cottage cheese, 
low fat cottage cheese* and dry curd 
cottage cheese); 

(ii) Butter. 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce a 
Class 111 product: 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package: and 

(vi) Any product not otherwise 
specified in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and products 
specified in paragraph (b)(1) of this 
section that ore disposed of by a handler 
for animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b)(1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such 
disposition: 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to 5 1135.15; 
and 

(8) In shrinkage assigned pursuant to 
5 1135.41(a) to the receipts specified in 
5 1135.41(a)(2) and in shrinkage 
specified in { 1135.41 (b) and (c). 

$1135.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to $ 1135.30. the 
market administrator shall determine 
the following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat. 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in 
paragraph (b)(1) through (6) of this 
section on which shrinkage is Allowed 
pursuant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b)(1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butturfat. respectively, assigned 
pursuant to paragraph (a) of this section 
to the receipts specified in paragraph 
(a)(1) of this section that is not in excess 
of: 


(1) Two percent of the skim milk and 
butterfat* respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk 
received from handlers described in 

$ 1135.9 (c) and (d)): 

(2) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in milk 
received from handlers described iq 

5 1135.9 (c) and (d) and in milk diverted 
to such plant from another pool plant, 
except that, if the operator of the plant 
to which the milk is delivered purchases 
such milk on the basis of weights 
determined from its measurement at the 
farm and butterfat tests determined from 
farm bulk tank samples, the applicable 
percentage shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat* respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such 
milk on the basis of weights determined 
from its measurement at the farm and 
butterfat tests determined from farm 
bulk tank samples, the applicable 
percentage shall be zero: 

(4) Plus 1.5 percent of the skim milk 
and butterfat* respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the 
quantity for which Class 11 or Class III 
classification is requested by the 
operators of both plants; 

(6) Pius 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in 
paragraph (b)(1). (2). (4), (5). and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat. respectively, in shrinkage of 
milk from producers for which a 
cooperative association is the handler 
pursuant to $ 1135.9(b) or (c) or a 
proprietary bulk tank handler is the 
handler pursuant to $ 1135.9(d). but not 
in excess of 0*5 percent of the skim milk 
and butterfat* respectively, in such milk. 
If the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
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samples, the applicable percentage Tor 
the cooperative association or the 
proprietary bulk lank handler shall be 
zero. 

§ 1135.42 Classification of transfers and 
diversions. 

(a) Transfers and diversions 
(including deliveries by a handler 
described in 5 i 135.9(d)) to pooI plants. 
Skim milk or butterfat transferred or 
diverted in the form of a fluid milk 
product or a bulk fluid cream product 
from a pool plant to another pool plant 
or from a handler described in 

S 1135.9(d) to a pool plant shall be 
classified as Class I milk unless both 
handlers request the same classification 
in another class. In either case, the 
classification of such transfers or 
diversions shall be subject to the 
following conditions: 

(1) The skim milk or butterfat 
classified in each class shall be limited 
to the amount of skim milk, and 
butterfat, respectively, remaining in 
such class at the transferee-plant or 
divertee-plant after the computation 
pursuant to §1135.44(a)(12) and the 
corresponding step of 51135.44(b): 

(2) If the transferor-plant or divertor- 
plunt received during the month other 
source milk to be allocated pursuant to 
51135.44(a)(7) and the corresponding 
step of § 1135.44(b). the skim milk or 
butterfat so transferred or diverted shall 
be classified so as to allocate the least 
possible Class I utilization to such other 
source milk: and 

(3) If the transferor-handler or 
divertor-handler received during the 
month other source milk to be allocated 
pursuant to $ 1135.44(a) (11) or (12) or 
the corresponding steps of § 1135.44(b), 
the skim milk or butterfat, respectively, 
in such receipts of other source milk, 
shall not be classified os Class I milk to ' 
a greater extent than would be the case 
if the other source milk had been 
received at the transferee-plant or 
divertee-plant. 

(b) Transfers and diversions to other 
order, plants. Skim milk or butter fat 
transferred or diverted in the form of a 
fluid milk product or transferred in the 
form of a bulk fluid cream product from 
a pool plant to an other order plant shall 
be classified in the following manner. 
Such classification shall apply only to 
the skim milk or butterfat that is in 
excess of any receipts at the pool plant 
from the other order plant of skim milk 
and butterfat, respectively, in fluid milk 
products and bulk fluid cream products, 
respectively, that are in the same 
category as described in paragraph 
(b)(1). (2). or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 


the classes to which allocated as a fluid 
milk product under the other order: 

(2) If transferred in bulk form, 
classification shall be in the classes to 
which allocated under the other order 
(including allocation under the 
conditions set forth in paragraph (b)(3) 
of this section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or 
diversions in bulk form shull be 
classified as Class U or Class Ill milk to 
the extent of such utilization available 
for such classification pursuant to the 
allocation provisions of the other order 

(4) If information concerning the 
classes to which such transfers or 
diversions were allocated under the 
other order is not available to the 
market administrator for the purpose of 
establishing classification under this 
paragraph, classification shall be as 
Class 1. subject to adjustments when 
such information is available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class 
consisting primarily of fluid milk 
products shall be classified as Class I 
milk, and skim milk or butterfat 
allocated to the other classes shall be 
classified as Class ill milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§1135.40. 

(c) Transfers and diversions to 
producer-handlers and to exempt 
distributing plants. Skim milk or 
butterfat in the following forms that is 
transferred or diverted by a handler 
described in § 1135.9(a), (b). or (d) to a 
producer-handler under this or any other 
Federal order or to an exempt 
distributing plant shall be classified: 

(1) As Class I milk, if moved in the 
form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market 
administrator, if transferred in the form 
of a bulk fluid cream product. Far this 
purpose, the transferee's utilization of 
skim milk and butterfat in each class, in 
scries beginning with Class IU. shall be 
assigned to the extent possible to its 
receipts of skim milk and butterfat, 
respectively, in bulk fluid cream 
products, pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted In the following 
forms from a pool plant to a nonpool 


plant that is not an other order plant, a 
producer-handler plant, or an exempt 
distributing plant shall be classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk 
product; and 

(2) As Class I milk, if transferred or 
diverted In the form of a bulk fluid milk 
product or transferred In the form of a 
bulk fluid cream product unless the 
following conditions apply: 

(i) If the conditions described in 
paragraph (d)(2)(i)(c?) and (6) of this 
section one met transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant's utilization to Its receipts as set 
forth in paragraphs (d)(2)(ii) through 
(viii) of this section; 

(o) The transferor-handler or divertor- 
handler claims such classification in his 
report of receipts and utilization filed 
pursuant to § 1135.30 for the month 
within which such transaction occurred: 
and 

(&) The nonpool plant operator 
maintains books and records showing 
the utilization of all skim milk and 
butterfat received at such plant which 
are made available for verification 
purposes if requested by the market 
administrator, 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plont to plants fully regulated 
thereunder shall be assigned lo the 
extent possible in the following 
sequence: 

fa) Pro rata to receipts of packaged 
fluid milk products at such nanpool 
plant from pool plants; 

(6) Pro rats to any remaining 
unassigned receipts of packaged fluid 
milk products at such nonpool plant 
from other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

(</) Pro rata to any remaining 
unassigned receipts of bulk fluid milk 
products at such nonpool plant from 
other order plants; and 

(iii) Any remaining Class 1 disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any 
remaining unassigned receipts of 
packaged fluid milk products at such 
nonpool plant from pool plants and 
other order plants; 

(iv) Transfers of bulk fluid milk 
products from the nonpool plant lo a 
plant fully regulated under any Federal 
milk order, to the extent that such 
transfers to the regulated plant exceed 
receipts of fluid milk products from such 
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plant and are allocated to Class 1 at the 
transferee-plant, shall be assigned to the 
extent possible in the following 
sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool planta;.und 
(/*) Pro rata to any remaining 
unassigned receipts of fluid milk 
products at such nonpool plant from 
other order plants; 

(v) Any remaining unassigned Class 1 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market 
administrator determines constitute 
regular sources of Grade A milk for such 
nonpool plant; and 

(A) To such nonpool plant’s receipts of 
Grade A milk from plunts not fully 
regulated under any Federal milk order 
which the market administrator 
determines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vf) Any remaining unassigned 
receipts of bulk fluid milk products at 
the nonpool plant from pool plants and 
other order plants shall be assigned, pro 
rata among such plaots, to the extent 
possible first to any remaining Class 1 
utilization, then to Class 111 utilization, 
and then to Class 11 utilization at such 
nonpool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants to 
the extent possible, first to any 
remaining Class 111 utilization, then to 
any remaining Class fl utilization, and 
then to Class I utilization at such 
nonpool plant; and 
(viii) In determining the nonpool 
plant's utilization for purposes of this 
paragraph, any fluid milk products and 
hulk Fluid cream products transferred 
from such nonpool plant to a plant not 
fully regulated under any Federal milk 
order shall be classified on the basis of 
the second plant’s utilization using the 
same assignment priorities at the second 
plant that are set forth in this paragraph. 

$ 1135.43 General classification rules. 

In determining the classification of 
producer milk pursuunt to $ 1135.44. the 
following rules shall apply: 

(a) Each month the market 
administrator shall correct for 
mathematical and other obvious errors 
all reports filed pursuant to $ 1135.30 
«>nd shall compute separately for each 
pool plant, and for each handler 
pursuunt to § 1135.9(b), (c). and (d) the 
pounds of skim milk and butterfat. 
respectively, in each class in accordance 
with §§ 1135.40,1135.41. and 1135.42; 


(b) If any of the water contained in the 
milk from which a product is made is 
removed before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk in such product that are to be 
considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
of a handler pursuant to § 1135.9(b). (c). 
or (d) shall be determined separately 
from the operations of any pool plant 
operated by such handler. 

5 1135.44 Classification of producer milk. 

For each month the market 
administrator shall determine the 
classification of producer milk of each 
handler described in $ 1135.9(a) for each 
of the handler’s pool plants separately 
and of each handler described in 
5 1135.9(b). (c), and (d) by allocating the 
handler’s receipts of skim milk and 
butterfat to its utilization as follows: 

(a) Skim milk shall be allocated in the 
following manner 

(1) Subtract from the total pounds of 
skim milk in Class Ill the pounds of skim 
milk in shrinkage specified in 

§ 1135.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class ! the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
planf to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class 1 milk and is not used as 
an offset for any other payment 
obligation under any order, 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products 
received in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a)(7)(vi) of this 
section, as follows: 

(1) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class l milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class 11 the pounds of skim milk 
in products specified in i 1135.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class U; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products 
specified in § 1135.40(b)(1) that were in 
inventory at the beginning of the month 
in package form, but not in excess of the 


pounds of skim milk remaining in Class 
II. This subparagraph shall apply only if 
the pool plant was subject to the 
provisions of this subparagrph or 
comparable provisions of another 
Federal milk order in the immediately 
preceding month: 

(6) Subtract from the remining pounds 
of skim milk in Class 11 the pounds of 
skim milk in other source milk (except 
that received in the form of a fluid milk 
product or a fluid cream product) that is 
used to produce, or added to, any 
product specified in § 1135.40(b), but not 
in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series 
beginning with Class III. the pounds of 
skim milk in each of the following: 

(i) Other source milk (except that 
received in the form of a fluid milk 
product) and. if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in $ 1135.40(b)(1J that were not 
subtracted pursuant to paragraph (a)(4). 
(5). and (6) of this section; and 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(Hi) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order and from an exempt distributing 
plant; 

(v) Receipts of reconstituted skim milk 
in filled milk from an unregulated supply 
plant that were not subtracted pursuant 
to paragraph (a)(2) of this section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for individual- 
handler pooling, to the extent that 
reconstituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified 
below from the pounds of skim milk 
remaining in Class U and Class HI. in 
sequence beginning with Class Ill: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a)(2) 
and (7)(v) of this section for which the 
handler requests a classification other 
than Class I. but not in excess of the 
pounds of skim milk remaining in Class 
11 und Class III combined; 

(ii) The pounds of skim milk in 
receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a)(2), 
(7)(v). and (8)(i) of this section which are 
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In excess of the pounds of skim milk 
determined pursuant to paragraph 
(a)(8)[ii)(o) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class 11 and Class Hi 
combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and 
Class III combined shall be increased by 
an amount equal to such excess quantity 
to be subtracted, and the pounds of skim 
milk in Class I shall be decreased by a 
like amount. In such case, the pounds of 
skim milk remaining in each class at this 
allocation step at the handler's other 
pool plants shall be adjusted in the 
reverse direction by a like amount; 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Gass I 
at this allocation step at all pool plants 
of the handler (excluding any 
duplication of Class I utilization 
resulting from reported Cluss I transfers 
between pool plants of the handler); 

(£) Subtract from the above result the 
sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a)(7)(vi) of this section; 
and 

(c) Multiply any plus quantity 
resulting above by the percentage that 
the receipts of skim milk in fluid milk 
products from unregulated supply plants 
that remain at this pool plant is of all 
such receipts remaining at this 
allocation step at all pool plants of the 
handler and 

(iii) The pounds of skim milk in 
receipts of bulk fluid milk products from 
unother order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph 
(a)(7)(vi) of this section, if Class II or 
Class III classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
II and Class HI combined: 

(9) Subtract from the pounds of skim 
milk remaining In each class, in series 
beginning with Class III. the pounds of 
skim milk in fluid milk products and 
products specified in i 1135.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7)(i) of this 
section: 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of 
paragraph (u)(ll) (i) and (ii) of this 
section, subtract from the pounds of 


skim milk remaining in each class at the 
plant, pro rata to the total pounds of 
skim milk remaining in Class 1 and in 
Class 11 and Class 111 combined at this 
allocation step at all pool plants of the 
handier (excluding any duplication of 
utilization in each class resulting from 
transfers between pool plants of the 
handler), with the quantity prorated to 
Class 11 and Class Ill combined being 
subtracted first from Class 111 and then 
from Class 11. the pounds of skim milk in 
receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a)(2). 
(7)(v). and (8) (i) and (ii) of this section 
and that were not offset by transfers or 
diversions of fluid milk products to the 
same unregulated supply plant from 
which fluid milk products to be 
allocated at this step were received; 

(i) Should the pounds of skim milk to 
be subtracted from Class II and Class III 
combined pursuant to this subparagraph 
(a)(1) exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class 11 and Class 111 
combined shall be increased by an 
amount equal to such excess quantity to 
be subtracted, and the pounds of skim 
milk in Class 1 shall be decreased by a 
like amount In such case, the pounds of 
skim milk remaining in each class at this 
allocation step at the handler's other 
pool plants shall be adjusted in the 
reverse direction by a like amount; and 

(ii) Should the pounds of skim milk to 
be subtracted from Gass 1 pursuant to 
this subparagrpah exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class 1 shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class 11 and 
Class III combined shall be decreased 
by a like amount (decreasing as 
necessary Class Ui and then Gass II). In 
such case, the pounds of skim milk 
remaining in each class at this 
allocation step ut the handler's other 
pool plants shall be adjusted in the 
reverse direction by a like amount; 

(12) Subtract in the manner specified 
below from the pounds of skim milk 
remaining in each class the pounds of 
skim milk in receipts of bulk fluid milk 
products from another order plant that 
are in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a)(7)(vi) and (8)(iii) of this 
section; 

(i) Subject to the provisions of 
paragraphs (a)(12) (ii). (iii). and (iv) of 
this section, such subtraction shall be 
pro rata to the pounds of skim milk in 
Class I and in Class 11 and Class 111 
combined, with the quantity prorated to 
Class U and Class III combined being 


subtracted first from Class IH and then 
from Class II. with respect to whichever 
of the following quantities represents 
the lower proportion of Class I milk: 

(o) The estimated utilization of skim 
milk of ail handlers in each class as 
announced for the month pursuant to 
S 1135.45(a): or 

(/?) The total pounds of skim milk 
remaining in each class at this 
allocation step at all pool plants of the 
handler (excluding any duplication of 
utilization in eoch class resulting from 
transfers between pool plants of the 
handler): 

(ii) Should the proration pursuant to 
paragraph (a)(12)(i) of this section result 
in the total pounds of skim milk at all 
pool plants of the handler that are to be 
subtracted at this allocation step from 
Class II and Gass III combined 
exceeding the pounds of skim milk 
remaining in Class 11 and Gass III at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class 1 after such 
proration at the pool plants at which 
such other source milk was received; 

(iii) Except as provided in paragraph 
(d)(12)(ii) of this section should the 
computations pursuant to paragraph 
(a)(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Gass II and Gass 111 combined 
that exceeds the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Gass 11 und Class III 
combined shall be increased by an 
amount equal to such excess quantity to 
be subtracted, and the pounds of skim 
milk in Gass I shall be decreased by a 
like amount. In such case, the pounds of 
skim milk remaining in each class at this 
allocation step at the handler's other 
pool plants shall be adjusted in the 
reverse direction by a like amount; and 

(iv) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computation pursuant to paragraph 
(a)(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Gass I shall be 
increased by an amount equal to such 
excess quantity to be subtracted and the 
pounds of skim milk in Class 11 and 
Class 111 combined shall be decreased 
by a like amount (decreasing as 
necessary Class 111 and then Class II). In 
such case, the pounds of skim milk 
remaining in each class at this 
allocation step at the handler's other 
pool plants shall be adjusted in the 
reverse direction by a like amount; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk In receipts of fluid milk 
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products and bulk fluid cream products 
from another pool plant and from 9(d) 
handlers according to the classification 
of such products pursuant to 
§ 1135.429(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
sffries lbeginning with Class 1U. Any 
amount so subtracted shall be known as 
‘overage**; 

(b) Butterfnt shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section: and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations 
pursuant to paragraph (a)(l4) of this 
section and the corresponding step of 
paragraph (b) of this section. 

$ 1135.45 Market administrator s reports 
and announcements concerning 
classification 

The market administrator shall make 
the following reports and 
announcements concerning 
classification. 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to $ 1135.44(a)(12) and 
the corresponding step of § 1135.44(h). 
estimate and publicly announce the 
utilization (to the nearest whole 
percentage) in each class during the 
month of skim milk and butterfat. 
respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data 
and shall be final for such purpose. 

(b) Report to the market administrator 
of the other order, as soon as possible 
after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products or bulk fluid cream 
products from an other order plant, the 
class to which such receipts are 
allocated pursuant to $1135.44 on the 
basis of such report, and. thereafter, any 
change in such allocation required to 
correct errors disclosed in the 
verification of such report. 

(c) Furnish to each handler us 
described in $ 1135.9(a), (b) and (d) who 
Has shipped fluid milk products or bulk 
fluid cream products to an other order 
plant the class to which such shipments 
were allocated by the market 
administrator of the other order on the 
basis of the report by the receiving 
handler, and. as necessary, any changes 
in such allocation arising from the 
verification of such report. 


(d) Report to each cooperative 
association that so requests, on or 
before theT2th day after the end of ouch 
month, the amount and class utilization 
of producer milk delivered by members 
of such cooperative association to each 
handler receiving such milk. For the 
purpose of this report, the milk so 
received shall bo prorated to each class 
in accordance with the total utilization 
of producer milk by such handlers 

Class Prices 

§ 1135.50 Class prices. 

The class prices for the month per 
. hundredweight of milk shuil be as 
follows: 

(a) Class 1 price. For the first 18 
months this order is effective, the Class I 
price shall be the basic formula price for 
the second preceding month plus $1.50 

(b) Class IIprice. The Class n price 
shall be the basic formuhi price for the 
month plus 10 cents. 

(c) Class 111 price. The Class HI price 
shall be the basic formuhi price for the 
month. 

§ 1136.51 Basic formula prlco. 

The "basic formula price** shuil be the 
average price per hundredweight for 
manufacturing grade milk. fio.b. plants 
in Minnesota and Wisconsin, as 
reported by the Department for the 
month, adjusted to a 3.5 percent 
butterfat basis und rounded to the 
nearest cent. For such adjustment, the 
butterfat differential (rounded to the 
nearest one-tenth cent) per one-tenth 
percent butterfat shall be 0.12 trines the 
simple average of the wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
scorn) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

$ 1135.52 I Reserved] 

$ 1135.53 Announcement of class prices. 

The market administrator shall 
announce on or before the fifth day of 
each month; 

(a) The Class 1 price for the following 
month. 

(b) The Cluss fi and Class III prices 
for the preceding month. 

$ 1135.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other 
purposes is not available as prescribed 
in this part, the market administrator 
shall use a price or pricing constituent 
determined by the Secretary to be 
equivalent to the price or pricing 
constituent that is required. 


Uniform Price 

$ 1135.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the 
uniform price*, the market administrator 
shall determine for each month the 
value of milk of each handler with 
respect to each of his pool plants and of 
uadi handler described in § tl35.9(b). 
|d). and (d) as. follows: 

(a) Multiply the pounds of producer 
milk in each class as determined 
pursuant to § 1135.44 by the applicable 
class prices and add the resulting 
amounts; 

|b) Add the amounlsrobtained from 
multiplying the pounds of overage 
subtracted from each cluss pursuant to 
$ 1135.44(a)(14) and the corresponding 
step of 5 1135.44(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class 1 price or the Class II 
price, us the case may be. for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Gass II pursuant to $ 1135.44(a)(9) 
and the corresponding step of 

$ 1135.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class 1 price and the Class III price by 
the hundredweight of skim milk and 
butterfat subtracted from Class I 
pursuant to $ 1135.44(aJ(7)(i) through (iv) 
and the corresponding step of 

S 1135.44(b). excluding receipts of bulk 
fluid cream products from another order 
plant: 

(e) Add the amount obtained from 
multiplying the difference between the 
Gass 1 price and the Gass III price by 
the hundredweight of skim milk and 
butterfat subtracted from Class I 
pursuant to $ 1135.44(a)(7)(v) and (vi) 
and the corresponding step of 

$ 1135.44(b); and 

(f) Add the amount obtained from 
multiplying the Class I price by the 
pounds of skim milk and butterfut 
subtracted from Gass I pursuant to 

$ 1135.44(a)(11) and the corresponding 
step of $ 1135.44(b). excluding such skim 
milk and butterfat in receipts of bulk 
fluid milk products from an unregulated 
supply plant to the extent that an 
equivalent amount of skim milk or 
butterfat disposed of to such plant by 
handlers fully regulated under any 
Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment 
obligation under any order. 
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§ 1135.61 Computation of uniform price. 

For each month the market 
administrator shall compute the uniform 
price per hundredweight of milk of 3.5 
percent butterfat content received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to $ 1135.60 for all 
handlers who filed reports prescribed by 
5 1135.30 for the month and who made 
the payments pursuant to § 1135.71 for 
the preceding month: 

(b) Add an amount equai to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(c) Divide the resulting amount by the 
sum of the following for all handlers 
Included in these computations: 

(1) The total hundredweight of 
producer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to 

§ 1135.60.(f): and 

(d) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price.” 

§ 1135.62 Announcement of untform price 
and butterfat differential. 

The market administrator shall 
announce publicly on or before: 

(a) The 5th day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 11th day after the end of each 
month the unifom price for such month. 

Payments for milk 

§ 1135.70 Producer-settlement fund. 

The market administrator shall 
establish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit the 
appropriate payments made by handlers 
pursuant to 55 1135.71. 1135.7a 1135.77. 
and 1135.78 and out of which he shall 
make all payments due handlers 
pursuant to 55 1135.72 and 1135.77. 
Payments due from the fund shall be 
offset by payments due for such handler. 

5 1135.71 Payments to trie producer- 
settlement fund. 

(a) On or before the 13th day after the 
end of the month, each handler shall pay 
to the market administrator the amount, 
if any, by which the amount specified in 
paragraph (a)(1) of this section exceeds 
the amount specified in paragraph (a)(2) 
of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to 5 1135.60. 

(2) The sum of: 

(i) The value at the uniform price of 
such handler's receipts of producer milk; 
and 


(ii) The value at the uniform price of 
other source milk for which a value is 
computed pursuant to 5 1135.60(f). 

§ 1135.72 Payments to trie producer- 
settlement fund. 

On or before the 15th day ufter the 
end of the month, the market 
administrator shall pay to each handler 
the amount, if any, by which the amount 
computed pursuant to 1135.71(a)(2) 
exceeds the amount computed pursuant 
to 5 1135.71(a)(1). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments 
pursuant to this section, the market 
administrator shall reduce uniformly 
such payments and shall complete such 
payments as soon as the necessary 
funds become available. 

5 1135.73 Payments to producers and to 
cooperative associations. 

Each handler shall pay for milk 
received from producers and 
cooperative associations as follows: 

(a) On or before the last day of the 
month, each handler shall pay to each 
producer from whom milk was received 
during the first 15 days of the month not 
less than the Class HI price per 
hunderdweight for the preceding month. 

(b) On or before the 18th day of the 
following month, each handler shall pay 
to each producer from whom milk was 
received during the month, the uniform 
price per hundredweight os adjusted 
pursuant to 5 1135.74, less: 

(1) Payments made pursuant to 
paragraph (a) of this section; 

(2) Deductions for marketing sendees 
pursuant to 5 1135.88; and 

(3) Other proper deductions 
authorized by such producer in writing. 

(c) On or before the second day prior 
to the dates specified In paragraphs (a) 
and (b) of this section, each handler 
shall pay a cooperative association for 
milk from producers who market their 
milk through the cooperative and who 
have authorized the cooperative to 
collect payments on their behalf an 
amount equal to the sum of the 
individual payments otherwise payable 
to such producers pursuant to 
paragraphs (a) and (b) of this section. 

(d) In the event a handler has not 
received full payment from the market 
administrator pursuant to 5 1135.72 by 
the 18th day of the month, the hundler 
may reduce pro rata the payments to 
producers pursuant to paragraphs (b) 
and (c) of this section by not more than 
the amount of such underpayment. 
Following receipt of the balance due 
from the market administrator, the 
handler shall complete payments to 
producers not later than the next 


payment date provided under this 
paragraph. 

(e) In making payments to individual 
producers as required by this section, 
each handler shall furnish each producer 
with a supporting statement in such 
form that it may be retained by the 
producer, which shall show: 

(1) The month Involved, and the 
identity of the handler and the producer. 

(2) The total pounds and the average 
butterfat content of the milk received 
from the producer 

(3) The minimum rate at which 
payment is required pursuant to this 
order 

(4) The rate used in making payment, 
if such rate is other than the applicable 
minimum: 

(5) The amount (or rate) per 
hundredweight of each deduction 
claimed by the handler, including any 
deduction claimed under 5 1135.86, 
together with a description of the 
respective deductions; and 

(6) The net amount of the payment to 
the producer. 

5 1135.74 Producer butterfat differential 

For milk containing more or less than 
3,5 percent butterfat, the uniform price 
shall be increased or decreased, 
respectively, for each one-tenth of one 
percent variation from 3.5 percent by a 
butterfat differential rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple averuge of the 
wholesale selling prices (using the 
midpoint of any price range as one 
price) of Grade A (92-score) bulk butter 
per pound at Chicago, as reported by the 
Department for the month. 

51135.75 | Reserved 1 

§ 1135.76 Payments by a handler 
operating a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 

(a) of this section. If the handler submits 
pursuant to 55 1135.30(b) and 1135.31(b) 
the information necessary for making 
the computations, such handler may 
elect to pay in lieu of such payment the 
amount computed pursuant to paragraph 

(b) of this section: 

(a) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing plant: 
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(2) Subtract the pounds of fluid milk 
products received at the partially 
regulated distributing plont; 

(i) As Class I milk from pool plants, 
handlers pursuant to $ 1135.9 (b) and 
(d). and other order plants, except that 
subtracted under a similar provision of 
another Federal milk order, and 

f ii) From another nonpool plant that is 
not another order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced hs Class 1 milk and is not used as 
an offset for any other payment 
obligation under any order. 

(3) Subtract the pounds of 
reconstituted skim milk in route 
disposition in the marketing area from 
the partially regulated distributing plant: 

(4) Multiply the remaining pounds by 
the difference between the Clans 1 price 
and the uniform price; and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference between 
the Class I price and the Class ill price. 

(b) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the value that would 
huve been computed pursuant to 
§ 1135.60 for the partially regulated 
distributing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant, a handler described in $ 1135. (b) 
and (d). and another order plant shall be 
allocated at the partially regulated 
distributing plant to the same class in 
which such products were classified at 
the fullv regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to u 
pool plant or another order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1)(i) of 
this section. Any such transfers 
remaining after the above allocation 
which are classified in Class I and for 
which a value Is computed for the 
handler operating the partially regulated 
distributing plant pursuant to g 1135.60 
shall be priced at the uniform price of 
the respective order regulating the 
handling of milk at the transferee-plant. 


with such uniform price adjusted to the 
location of the nonpool plant (but not to 
be less than the lowest Class price of 
the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
S 1135.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in $ 1135.60(f) less the value of 
such other source milk specified in 
$ 1135 71(a)(2)(ii). a value of milk 
determined pursuant to $ 1135.60 for 
each nonpool plant that is not another 
order plant which serves as a supply 
plant for such partially regulated 
distributing plant by making shipments 
to the partially regulated distributing 
plant during the month equivalent to the 
requirements of § 1135.7(b). subject to 
the following conditions: 

(а) The operator of the partially 
regulated distributing plant submits with 
his reports filed pursuant to 

gg 1135.30(b) and 1135.31(b) similar 
reports for each such nonpool supply 
plant; 

(б) The operator of such nonpool 
supply plant maintains books and 
records showing the utilization of all 
skim milk and butterfat received at such 
plant which are made available if 
requested by the market administrator 
for verification purposes; and 

(c) The value of milk determined 
pursuant to g 1135.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partiully regulated 
distributing plant; and 

(2) From the partially regulated 
distributing plant's value of milk 
computed pursuant to paragraph (b)(1) 
of this section, subtract: 

(1) The gross payments by the 
operator of such partially regulated 
distributing plant, adjusted to a 3.5 
percent butterfat basis by the butterfat 
differentia] specified in g 1135.74. for 
milk received at the plant during the 
month that would have been producer 
milk if the plant had been fully 
regulated; 

(ii) If paragraph (b)(l)(iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential 
specified in g 1135.74. for milk received 
at the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of 
another order under which such plant is 


also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 

(b)(l)(iii) of this section applies. 

§ 1135.77 Adjustments of accounts. 

Whenever audit by the market 
administrator of any handler s reports, 
books, records, or accounts or other 
verification discloses errors resulting in 
money due the market administrator 
from such handler or due such handler 
from the market administrator, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments as set forth in the provisions 
under which such error occurred. 

g 1135.78 Charges on overdue accounts. 

Any unpaid obligation pursuant to 
§S 1135.71,1135.76. 1135.77,1135.7a 
1135.85. and 1135.86. shall be increased 1 
parcent each month beginning with the 
day following the date such obligation 
was due under the order. Any remaining 
amount due shall be increased at the 
same rate on the corresponding day of 
each month thereafter until paid. The 
amounts payable pursuant to this 
section shall be computed monthly on 
each unpaid obligation and shall include 
any unpaid charges previously made 
pursuant to this section. For the purpose 
of this section, any obligation that was 
determined at a date later than 
prescribed by the order because of a 
handler's failure to submit a report to 
the market administrator when due shall 
be considered to have been payable by 
the date it would have been due if the 
report had been filed when due. 

Administrative Assessment and 
Marketing Service Deduction 

g 1135.85 Assessment for order 
administration. 

As his pro rata share of the expenses 
of administration of the order, eoch 
handler shall pay to the market 
administrator on or before the 13th day 
after the end of the month 5 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with 
respect to: 

(a) Producer milk (including such 
handler's own production); 

(b) Other source milk allocated to 
Class 1 pursuant to § 1135.44(a) (7) and 
(11) and the corresponding steps of 

g 1135.44(b). except such other source 
milk that is excluded from the 
computations pursuant to g 1135.60(d) 
and (f): and 

(c) Route disposition in the marketing 
area from a partially regulated 
distributing plant that exceeds the skim 
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milk and butterfat subtracted pursuant 
to 5 1135.76(a)(2). 

§ 1135.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph (b) 
of this section, each handler, in making 
payments directly to producers (other 
than himself) pursuant to $ 1135.73. shall 
deduct 7 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe with respect to all milk 
received from producers’ farms during 
the month, and shall pay such 
deductions to the market administrator 
on or before the 13th day after the end 
of such month. Such moneys shall be 
expended by the market administrator 
to provide for market information and to 
verify the weights, samples, and tests of 
milk of producers who are not receiving 
such services from a cooperative 
association. 

(b) In the case of producers for whom 
a cooperative association is actually 
performing the services set forth in 
paragraph (a) of this section* each 
handler shall make, in lieu of the 
deductions specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to such producers 


as may be authorized by the 
membership agreement or marketing 
contract between such cooperative 
association and such producers and on 
or before the 16th after the end of each 
month shall pay such deductions to the 
cooperative association rendering such 
services, accompanied by a statement 
showing the quantity of milk for which a 
deduction was computed for each 
producer, 

United Slates Department of Agriculture. 
Agricultural Marketing Service 

Marketing Agreement Regulating the 
Handling of Milk in the South western Idaho- 
Eastern Oregon Marketing Area 

The parties hereto, in order to effectuate 
the declared policy of the Act. and in 
accordance with the rules of practice and 
procedure effective thereunder (7 CFR Part 
900). desire to enter into this marketing 
agreement and do hereby agree that the 
provisions referred to in paragraph I hereof 
as augmented by the provisions specified in 
paragraph U hereof, shall be and are the 
provisions of this marketing agreement as if 
set out in full herein. 

I. The findings and determinations, order 
relative to handling, and the provisions of 
55 1135.1 to 1135.66. all inclusive, of the order 
regulating the handling of milk in the 


Southwestern Idaho-Eastern Oregon 
marketing area which is annexed hereto; and 

H. The following provisions: 

5 1135.87 Record of milk handled and 
authorization to correct typographical errors 

(a) Record of milk handled. The 
undersigned certifies that he handled during 
the month of October 1980. — hundredweight 
of milk covered by this marketing agreement. 

(b) Authorization to correct typographica! 
errors . The undersigned hereby authorizes 
the Director, or Acting Director. Dairy 
Division. Agricultural Marketing Service, to 
correct any typographical errors which may 
have been made in this marketing agreement. 

51135.88 Effective date. This marketing 
agreement shall become effective upon the 
execution of a counterpart hereof by the 
Secretary in accordance with 5900.14(a) of 
the aforesaid rules of practice and procedure 

In witness whereof, The contracting 
handlers, acting under the provisions of the 
act. for the purposes and subject to the 
limitations herein contained and not 
otherwise, huve hereunto set their respective 
hands and seals. 

(Signature)- 

(Name)- 

(Title)--- 

(Address) -—- 

Attest——-- 

Date -— 

(FR Doc 81-113® Filed 4-tJ-fl: 845 -n,| 

BILLING COOE 3410-42-M 
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Code of Federal Regulations 

CFR Unit 

202-523-3419 

General information, index, and rinding aids 

523-3517 

523-5227 

Incorporation by reference 

523-4534 

Printing schedules and pricing information 

523-3419 

Federal Register 

Corrections 

523-5237 

Daily Issue Unit 

523-5237 

General Information, index, and finding aids 

523-5227 

Public Inspection Desk 

633-6930 

Scheduling of documents 

523-3187 

Laws 

Indexes 

523-5282 

Law numbers and dates 

523-5282 

Slip law orders (GPO) 

523-5266 

275-3030 

Presidential Documents 

Executive orders and proclamations 

523-5233 

Public Papers of the President 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act Compilation 

523-3517 

United States Government Manual 

523-5230 

SERVICES 

Agency services 

523-3408 

Automation 

523-3408 

Diul-a-Reg 

Chicago. Ill 

312-663-0884 

l.os Angeles, Calif. 

213-688-6694 

Washington. D.C. 

202-523-5022 

Magnetic tapes of FR issues and CFR 

275-2867 

volumes (CPO) 

Public briefings: "The Federal Register— 

What It Is and How To Use If 

523-5235 

Public Inspection Desk 

633-6930 

Regulations Writing Seminar 

523-5240 

Special Projects 

523-4534 

Subscription orders (CPO) 

783-3238 

Subscription problems (CPO) 

275-3054 

1TY for the deaf 

523-5239 


FEDERAL REGISTER PAGES AND DATES, APRIL 


19813-19900_1 

20135-20532ZZIIIZZZ3 

20533-20866. 6 

20667-20976.7 

20977-21142. 8 

21143-21338. 9 

21339-21590_„__10 

21591-21748.-.13 

21747-21982._14 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affectod (USA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


3 CFR 


7 CFR 


Executive Orders: 

11888 (Amended 
by EO 12302)__19901 


12302. 

12303...._,_ 

_19901 

__ 21341 

Proclamations: 

4611 (Revoked by 
Pub. L 96-487).. 

_... 19860 

4812 (Revoked by 
Pub L 96-487).... 

. 19860 

4613 (Revoked by 
Pub L 96-487). 

. 19660 

4814 (Revoked by 
Pub L 96-487)— 

19860 

4615 (Revoked by 
Pub. L 96-487). _ 

_19860 

4616 (Rovoked by 
Pub. L 96-487).. 

. 19860 

4617 (Revoked by 
Pub. L 96-487).... 

_19660 

4618 (Revoked by 
Pub. L. 96-487).. 

. 19860 

4619 (Revoked by 
Pub. L 96-487).... 

........ 19860 

4620 (Revoked by 
Pub L 96-487).... 

_ 19860 

4621 (Revoked by 
Pub. L 96-487).... 

_ 19860 

4622 (Revoked by 
Pub L 96-487).. 

. 19860 

4623 (Revoked by 
Pub. L 96-487)... 

. 19860 

4624 (Revoked by 
Pub. L 96-487).... 

- 19860 

4625 (Revoked by 
Pub. L 96-487).... 

_19866 

4626 (Revoked by 
Pub. L 96-487).... 

_19860 

4627 (Rovoked by 
Pub L 96-487)._ 

_ 19860 

4707 (Amended 
by EO 12302). 

.19901 

4768 (Amended 
by EO 12302).. 

_19901 

4830__ 

20135 

4831. 

.21339 

4832.. 

.21591 

4833__ 

_21593 

5 CFR 

213—.20137-20146 

532. 

. 21343 

870. 

.21355 

871 

_21355 

872. 

.21355 

873. 

.21355 

Proposed Rules: 

213 

_20213 

330.. 

. 20213 


301_ 

907 _ 

908 . 

__21143. 21148 

__ 19927, 21150 

.21150 

910_ 

20148. 21356 

991_ 

_____20667 

1065_ 

_19813 

1139. 

___21151 

1425. 

.. 20149,21595 

1474_.... 

-20151 


1701_20152. 20153, 20667. 

20668 


Proposed Rules: 

_21016 

g^ZZZZ 

-,19946. 21017 

QQO 

330. 

--21017 

1032._„_ 

_21183 

1050. 

_21183 

1068..... 

.19946 

1135.... 

...21944 

1701__ 

..21367 

8 CFR 

238 

20533 

9 CFR 

94__ 

... 19817 

10 CFR 

* 

9._ 

_ .21356 

50.„.. 

.. . 21357 

205.-. 

. 20508 

210-- 

-...20508 

211__ 

_20508 

212.__ 

_20508 

214. 

_20508 

220... 

_20508 

Proposed Rules: 

__20215 

51.. 

... 19946 

71___ 

_21619 


.21619 

376." ZZ' ZZ. 

20502 

12 CFR 

206__ 

_21747 

207_ 

__ 20977 

213___ 

_20949 

220_ _ 

_20977 

221. 

.20977 

224. 

.20977 

226 

20A4A 

701_19927.20154 

Proposed Rules: 

Ch. II. 

. 19824 

1204. 

.20155, 20558 

13 CFR 

Proposed Rules: 

122 . 

. 19829 
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14CFR 

39_19932. 20533-20635. 

21152-21154.21595-21597 

97_ 19933 

203_ 21747 

Proposed Rules: 

Ch. I... 20036. 21184 

Ch II. 21367 

Ch. V__20036, 20560 

71_19947, 20561. 20562 

241_ 21185 

296 .. 20563 

385_ 20563 

15 CFR 

368_ 21154 

370_21154 

376._..21154 

378_ 21154 

385 _21154 

386 . 21154 

937 _™_21357 

938 _ 21357 

16CFR 

3. 20979 

13_19817.21598, 21599 

406_ 20979 

1212.. 20030 

Proposed Rules: 

453_21784 

461_21019 

1212_20032 


558 


...20160. 20161.21362. 

21364.21748 



20679 
.20679 
21020 
.._20218 


20669. 20670 
20980 
21155 

Proposed Rules: 

157_21189 

260_21189 

271_20218. 20219.20683- 

20686.21192 
274_21027.21192 


19 CFR 

4._ 

101 _-_ 

355- 

Proposed Rules: 

177_ 

20 CFR 

609.™__ 

21 CFR 

146_ 

155_ 


314. 

330.. . 

442.. . 
446 . 

449_ 

510 

520_ 

522. 

555. 


_20536 

_-.20538 

21155.21357 

_-_21194 


_20156 


.21359 
.21359 
.,.21360 

— 21360 

— 21360 
...21361 
-.21361 

20158, 21361 

.20158 

.20158, 20159 
.21361 


812 _ 

_ 21360 

880 ___ 

_21364 

1308 —-. 

.. 20671 

Proposed Rules: 


207 ___ —.21368 

P10__21368 

225 ..., 

_21368 

226 . 

. 21368 

501 ___ 

.21368 

510 _— 

_21368 

514 ... 

_ 21368 

558 ... 

_ 21368 

RS4 

20221 20222 

868 _ 20223-20228 

876. _— 

_ _ 20687 

flan 

.20227, 20228 

23 CFR 



_ _ 21156 

140 . 

.21156 

160 . 

.21156 

230 .. 

----- 21156 

650 __ 

_ • 21156 

652. _ 

_ 21156 

655 . 

.21157 

656 . 

.21157 

659 ..,. 

__21156 

920 ... 

_21156 

Proposed Rules: 


Ch. 1,. 

. 20036. 21184 

Ch. 11 . 

20036. 21184 

200 ... 

_ 21620 

230 ... 

... . 21620 

625. . . 

21620 



635 . 

21620 

770 _ 

. 21620 

771 _ 

_ 21620 

795 .-_ 

. 21620 

24 CFR 


868 __ 

_ 21932 

26 CFR 


1 . r .- - 

__ 20162 

150 . . 

_ 19935 

Proposed Rules: 


51. . 

..19947 

27 CFR 


252. _.......__ 

,, ,, 71157 

Proposed Rules: 


9 . 21195. 21197,21623 

19 _ 

__ 21624 

28 CFR 


0 _ 

_ 19935 

16 . 20539 

40 _ 

_19935 

29 CFR 


1910 

21365 

1952. .. 

. 20162, 20163 

Proposed Rules: 


Ch XIV _ 20036. 20228 

1611 _ 

_ 21704 

1010 .. 

.21368.21765 

1952 .. 

_ 20229 

30 CFR 


250 

__ 19935 

700. 

.20211 

716_ 

_20211 


785.. .—_20211 

926_ 20983 

Proposed Rules: 

87Z~ . 20688 

31 CFR 

Proposed Rules: 

51_ 20230 

32 CFR 

199_19618 

1285...— 20541 

33 CFR 

165_ 20551 

Proposed Rules: 

Ch. I_21184 

Ch. IV_21184 

110... m 21626 

37 CFR 

Proposed Rules: 

303. 20566 

38 CFR 

21™___20672 

Proposed Rules: 

36_ 21389 

39 CFR 

111_21159 

601_—21365 

40 CFR 

52™— 19619. 19936, 20164- 
20172.20551,20996.21165. 
21599.21749.21756.21767 

60™_™__ 21769 

123_19819 

180—19820. 20998, 21600, 
21770 

403_19936 

429™_ 19936 

Proposed Rules: 

33.. .W... 20567 

35_ 20567 

50_ 21628 

51-__21628 

52..19829. 20231.20232. 

20690-20696. 21199, 21200, 
21390.21391 

60_21628.21789 

62. 19835 

65.. _20573.21790 

80 ...20698 

81 .20233-20236. 20703 

85 _21628 

86 .20703. 20705. 21393. 

21628.21629 

122 _ 20706 

123 _____21395 

180.™. 21631.21632 

260_™____ 20706 

264..— 20706 

420_____-_20707 

430____ 21396 

431.. .—.—_,21396 

720.™.— 20574 

772.. ._—_20236, 21633 

41 CFR 

5A-3_ 21772 

5A-7.21772 

5A-53.™. 21772 

101-14. 21605 


Proposed Rules: 

Ch. 12.....20036, 21184 

Ch. 51_ 19836 

43 CFR 

Public Lend Orders: 

5653 (Revoked by 

Pub. L 96-487)_19860 

5654 (Revoked by 

Pub L 96-487)._19860 

5696 (Revoked by 

Pub. L 96-487)™_19860 

5697 (Revoked by 

Pub. L 96-487). 19860 

5698 (Revoked by 

Pub. L 96-487)_19860 

5699 (Revoked by 

Pub. L 96-487)....—. 19860 

5700 (Revoked by 

Pub. L 96-487)™_19860 

5701 (Revoked by 

Pub. L 96-467)_19860 

5702 (Revoked by 

Pub. L 96-487)—__ 19860 

5703 (Revoked by 

Pub. L 96-487)_19860 

5704 (Revoked by 

Pub. L 96-487)_ 19860 

5705 (Revoked by 

Pub. L 96-487)..19860 

5706 (Revoked by 

Pub. L 96-487)_ 19860 

5707 (Revoked by 

Pub. L 96-487)..—.19860 

5708 (Revoked by 

Pub. L 96-487)....19860 

5709 (Revoked by 

Pub. L 96-487)_19860 

5710 (Revoked by 

Pub. L 96-467)_19660 

5711 (Revoked by 

Pub. L. 96-487)_19860 

44 CFR 

64 _ 20174,20999. 21773 

65 _™ 20176, 21775 

67.. 20177-20193, 20999- 

21011.21605.21779 

70._—20194-20197 

Proposed Rules: 

67_20236-20237, 21028- 

21041 

45 CFR 

1611_19936 

46 CFR 

Ch. I... 20036 

Ch III.. 20036 

401_ 20556 

521_20198 

530. 19621 

540™. 20673 

549_ 20199 

Proposed Rules: 

Ch. I. 21184 

Ch. Ill...— 21184 

47 CFR 

Z ___— 20199, 21012 

15_21780 

73.19937-19942, 20200. 

20674,20677 

90_20199 

95..™_— _21169 
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90 

. — ^rtnr .20199 

95 . 

mr - rtT — 21169 

97 

21169 

Prooosed Rule*: 

Oh 1 PUU? 


... _21042 

25.„ 

..19947 

63. 

_ _20707 

73. 

. 20708-20711, 21042. 

83 

21633.21791.21792 
__ .. .. 21043 

90. 

.21397 

49 CFR 

195. 

...20556 

512. 

... . ..21617 

525.. 

__21617 

537 

.....21617 

555. 

..21617 

571. 

_21172, 21180 

1033... 

.19822. 19940, 20201 

1034.. 

.— ...21781 

1100 . . 

. 20204 

1109 

.....20676 

1139 

.21180 

»201_.~ 

20209 

1206.. 

_21618 

Proposed Rutes: 

Subtitle A..21184 

Ch. 1. 

Ch II. 

-20036. 21184 

20036 21184 

nh 111 21 1R.1 

Ch. IV. 

. 20036, 21184 

Ch. v. 

..21184 

Oh. VI_ 

_____21184 

172_ 

....___21202 

175_ 

.-..21202 

395_ 

_ M _21620 

396_ 

571_ 

575,. 

_——..-.21620 

20575, 21203. 21205. 

21634 
_21203 

563_ 

_19947 

1043. 

1056. 

-19948 

___21634 

1064. 

__19948 

50 CFR 

17_ 

.21208, 21209 

215_ 

_20557 

651_ 

___21365 

Proposed 

23—.. 

_.... 20713 

611 m . 

675._ 

20237, 21399, 21793 
---.21399 
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AGENCY PUBLICATION ON ASSIGNED DAYS Of THE WEEK 

The foWowang agonies have agreed lo putoiah all Th* it a voluntary program. (See OFR NOTICE 


documents on two assigned days o* the week SI FR 32914. August 6. 1976) 

(Monday .'Thursday or Tuesday/Friday) 

Mo*xl«y 

Tuesday W*dn*«4«y 


Friday 


DOT /SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 


DOT/COAST GUARD 

USDA/FNS 

DOT/COAST GUARD 

USDA/FNS 


DOT/FAA 

USDA/FSOS 

DOT/FAA 

USOA/FSOS 


DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 


OOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 


. DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 


DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 


DOT/SLSDC 


DOT/SLSDC 



DOT/UMTA 


DOT/UMTA 



CSA 


CSA 



Documents normally scheduled foe publication on a day that 

Day-of-tbe-Weeh Program Coordinator, 


will be a Federal holiday will be published the next work 

Office ot the Federal Register, 


day following the holiday. 


National Archives and Records Service. 


Comments on this program are stiU invited. 

General Services Administration, 


Comments should be submitted to the 

Washington, DC 20408. 



List of Public Laws 

Note: No public bills which have become law were received by the 
OfTicr of the Federal Register for inclusion In today's List of Public 
Laws. 

(Last Listing April 13,1981: last cumulative listing far the 96th 
Congress (1980), |anuary 7,1961.) 


THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who use* the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Frdoral Register in cooperution 

with Old Dominion University. 

WHAT: Public briefing* (approximately 2Vfc hours) 
to present: 

1. Tlie regulatory process, with a focus on the 
Federal Register system and the public's role 
in the development of regulations. 

2. The relationship between the Federal Register 
and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, as part of the General Services 
Administration's efforts to encourage public 
participation in Government actions. There 
will be no discussion of specific agency 
regulations. 

WHEN: April 29 at 9:00 a m. and 1:00 p m. 

(identical sessions). 

WHERE: Webb Center. Old Dominion University. 

Norfolk. Va. 

RESERVATIONS: Cal! Henry Schmoele. (804) 440-3329 
















































